TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap — Tw do — Hanh phiic
Ban an sb: 1074/2024/HS-PT
Ngay 21 thang 11 nam 2024

NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phan — Chii toa phién toa: Ba Tran Thi Thuy Hong.
Cdc Tham phén: Ong Lé Hoang Tan.

Ba Nguyén Thi Ngoc Hoa.

= Thu ky phién toa: Ong Nguyén Trung Kién - Thu ky Tda an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Pai di¢n Vién kiém sdat nhan din cdp cao tgi Thanh pho Hé Chi Minh
tham gia phién tda: Ong Tran Ngoc Poan - Kiém sat vién cao cap.

Ngay 21 thang 11 nam 2024 tai tru sé Toa 4n nhan dan cap cao tai Thanh
phb HO Chi Minh xét xtr phuc tham vu an hinh sy thy 1y s6: 868/2024/TLPT-HS
ngay 25/9/2024 d6i véi bi cao Vit Van N do ¢ khang céo cua bi cao doi voi Ban
an hinh su so tham sd: 405/2024/HS-ST ngay 22/8/2024 cua Tda an nhan dan
Thanh phd H6 Chi Minh.

Bi cdo co khang cdo: Vi Van N, sinh ndm 1989 tai Ninh Binh; nghé
nghiép: Khong; noi diang ky thuong tra: Thon G, xa H, huyén b, tinh Pak Néng;
noi cu tra: Phong I chung cu H, duong 3 thang 2, Phuong A, Quan A, Thanh
phd H6 Chi Minh; trinh d6 hoc van: 11/12; quéc tich: Viét Nam; déan toc: Kinh;
tén gido: Khong; con 6ng Vii Tién D, sinh ndm 1952 va ba Tran Thi L, sinh ndm
1960; vo Pinh Thi Diém C, sinh nam 1995; ¢6 02 con, 16n sinh niam 2014, nho
sinh ndm 2016; tién 4n, tién su: Khong; bi bat tam giam tur ngay 01/3/2023 dén
nay; cO mat.

- Nguoi bao chita cho bi cao Vii Van N: Luat su Poan Huy H, Van phong
L2 thudc Boan Luat su Thanh pho H; c6 mat.

(Ngodi ra con c6 cdc bi cdo Nguyén Vin K, Mai Thi T khdng c6 khang céo
va khong bi khang nghi).
NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:



Khoang 23 gio 15 phut ngay 27/02/2023, to cong tac Cong an phuong T,
Quan G, Thanh phé HO Chi Minh kiém tra hanh chinh cin ho B27.11 chung cu
E, dia chi s6 C duong N, phuong T, Quan G, Thanh phé H5 Chi Minh, thoi
diém kiém tra can ho co: Nguyén Vin K, Mai Thi T, Pham Thi Thay H1. Qua
kiém tra, to cOng tac phat hién thu giir cia Mai Thi T gém: 04 géi ny lon chira
ma tiy thé ran c6 khdi luong 8,9003 gam, loai Ketamine va 01 géi ny lon chira
04 vién nén mau xanh la ma tiy thé ran c6 khdi luong 1,6894 gam, loait MDMA
tai vi tri ghé sofa trong phong khach. Thu giit trong tai xach mau nau cia
Nguyén Vin K dang deo trén ngudi co: 02 goi ny lon chira ma tuy thé rin co
khéi lugng 4,8297 gam, loai Ketamine; 01 géi ny lon chira 09 vién nén mau
xanh 1a ma tay thé ran c6 khdi luong 3 ,7628 gam, loat MDMA; 01 goi ny lon
chira 08 vién nén mau vang 1a ma tay thé ran c6 khdi luong 2,9551 gam, loai
MDMA; 01 géi ny lon chita nhiéu manh vun mau vang 1a ma tay thé ran c6 khoi
luong 1,1354 gam, loai MDMA; 05 géi ny lon in chit "CHALI" chira chat bot 13
ma thy thé ran c6 khoi luong 5,0508 gam, loai Methamphetamine, MDMA,
Nimetazepam va 01 géi ny lon in chit "YAO YAO" chira chat bot 12 ma tay thé
ran c6 khoi luong 1,0383 gam, loai Methamphetamine, MDMA, Ketamine, N1.
Thu giit ctia Pham Thi Thiy H1 01 géi ny lon chtra ma tuy thé ran c6 khoi lugng
0,4678 gam, loai Ketamine tai vi tri trong ngan til ban trang diém tai phong ngu
cia H1. Theo Két luan giam dinh sd: 1893/KL-KTHS ngay 08/3/2023 cia
Phong K3 Cong an Thanh ph H.

Ngay 28/02/2023, Co quan Canh sat diéu tra, Cong an Q tién hanh kham
xét khan cap chd & ciia Nguyén Vin K tai phong 2.09 chung cu A, phuong A,
thanh phé T, phat hién thu gitr trong phong ngu tai vi tri ngan tu ban trang diém
gém: 01 gbi ny long chira ma tiy & thé ran co khéi luong 36,1177 gam, loai
Ketamine; 02 goéi ny lon chira ma tay thé ran c6 khdi lugng 83,8059 gam, loai
Ketamine; 14 goi ny lon c6 in chir "CHALI" bén trong chira ma tiy thé rin co
khoi luong 19,3579 gam, loai Methamphetamine, MDMA, Nimetazepam; 04
goi ny lon co in chit "YAO YAO" bén trong chtra ma tuy thé rin c6 khoi luong
4,6780 gam, loai Methamphetamine, MDMA, Ketamine, N1. Theo Két luan
giam dinh s6: 1923/KL-KTHS ngay 08/3/2023 cua Phong K3 Cong an Thanh
pho H.

Qua trinh diéu tra mé rong, khoang 11 gid 45 phut ngay 01/3/2023 tai trudce
khu vye chung cu A, phuong A, thanh phé T, Doi Canh sat diéu tra toi pham vé
ma tly Cong an Q phdi hgp Cong an phuong A, thanh phé T phat hién Cao Vii
K1 dang dung trude chung cu A trén tay cam 01 tii ny lon mau do c6 biéu hién
nghi vin nén tién hanh moi K1 vé try sé Cong an phuong A, thanh phd T dé
kiém tra. Qua kiém tra, phat hién thu giit bén trong tai ny lon mau do6 c6 01 lon
kim loai dugc han kin miéng; bén trong lon kim loai c6 01 goi ny lon chira chat
bot mau tréng la ma tay thé ran c6 khoi luong 50,1180 gam, loai Ketamine va 01
g6i ny lon chita 50 vién nén mau xam 1a ma tuy thé ran c6 khéi lugng 23,2347
gam, loai MDMA nén tién hanh 1ap bién ban ghi nhan sy vi¢c thu gitr va niém
phong toan bd sd ma tiy ndi trén. Theo Két luan giam dinh s6: 1996/KL-KTHS
ngay 10/3/2023 ctia Phong K3 Cong an Thanh phd H.



Ngoai ra, to cong tac con tam gitt cia K1 01 xe may hiéu Jupiter, bién so:
73D1-286.62 va 01 dién thoai di dong hi¢u Iphone. Cao Vii K1 khai nhan hanh
vi nhan chay xe 6m cong ngh¢, vao khoang 10 gio 40 phat ngay 01/3/2023, K1
nhan duoc don hang giao qua tng dung G1 tir s6 dién thoai 0789635589 cua Vil
Vin N dé nhan hang tir chung cu H, Quan A giao dén cho Nguyén Vin K ¢6 sb
dién thoai 0867748692 tai chung cu A, phuong A, thanh phd T. Khi K1 dang
chd nguoi xudng nhan hang thi bj Céng an moi vé lam viée kiém tra phat hién
thu giit ma tay nhu trén, K1 khong biét bén trong goi hang 1a ma tay.

Co quan Canh sat diéu tra, Cong an Q tién hanh kham xét khan cép chd &
ctia Vi Van N phat hién thu giit gdm: 03 g6i ny lon chira chat bot mau trang 13
ma tiy, thé ran c6 khdi luong 1.878.88 gam, loai Ketamine; 02 goi ny lon chira
chat tinh thé khong mau 1a ma tuy thé ran c6 khéi lugng 762,73 gam, loai
Ketamine; 24 goi ny lon chita chét tinh thé khong méau 1a ma tay thé rin c6 khoi
lugng 10.177,25 gam, loai Methamphetamine; 01 goi ny lon chtra 12 vién nén
mau vang 13 ma tuy thé ran co kh01 luong 4,6218 gam, loai MDMA va 03 vién
nén mau xanh 14 13 ma tuy thé ran c6 khéi lugng 1,2652 gam, loai MDMA; 01
g6i ny lon chtra chat bot va manh vun mau vang 1a ma tuy thé ran c6 khéi lugng
20,2055 gam, loai MDMA; 01 goi ny lon chira chit bot va manh vun mau héng
12 ma tay thé ran c6 khéi lugng 32,1043 gam, loai MDMA; 01 go1 ny lon chira
chat bot va manh vun mau xam 1a ma tay thé ran c6 khi lugng 5 ,1269 gam, loai
MDMA; 16 géi ny lon chira chét tinh thé khong mau 14 ma tiy thé ran co khoi
luong 3,1343 gam, loai Methamphetamine; 01 géi ny lon chta chat tinh thé
khong mau 13 ma tuy thé ran c6 khéi luong 6,9194 gam, loai Ketamine; 84 gbi
ny lon khéng mau 1a ma tiy chat bot mau vang 13 ma tay thé rin c6 khdi luong
65,4334 gam, loai Methamphetamine, MDMA, Nimetazepam; 333 go6i ny lon co
in chit "YAO YAO" chira chit bot mau vang 13 ma tay thé ran c6 khdi luong
386,15 gam, loai MDMA, Ketamine, N1; 16 goi ny lon chua nhiéu vién nén
mau vang 1a ma tay thé ran c6 khéi lugng 2725,90 ‘gam, loai MDMA; 15 goi ny
lon chira nhiéu vién nén mau xam la ma tuy ¢ thé ran c6 khoi luong 3.989,63
gam, loai MDMA; 10 goi ny lon c6 chira nhiéu vién nén mau cam la ma tuy thé
ran c6 khoi luong 432,84 gam, loat MDMA; 05 géi ny lon chira nhiéu vién nén
mau xanh 14 1a ma tuy thé ran c6 khoi luong 553,12 gam, loai MDMA; 03 goi
ny lon chira nhiéu vién nén mau xanh duong la ma tly thé ran c6 khoi lugng
33,9375 gam, loai MDMA; 06 hop giéy bén ngoai c6 in chir "TANG", bén trong
chtra chat bot mau cam (c6 khoi luong 9.598,77 gam khong tim thay ma tuy).
Theo Két luan giam dinh s6: 1997/KL-KTHS ngay 07/4/2023 ctua Phong K3
Cong an Thanh ph H.

Co quan Canh sat diéu tra, Cong an Q di tién hanh Iap bién ban bat ngudi
pham t6i qua tang ddi v6i Vii Van N vé hanh vi "Mua ban trai phép chat ma
tuy"; 1ap bién ban thu gilr va niém phong s6 vat chimg theo quy dinh. Tai thoi
diém kham xét chd & cua Vit Van N ¢6 Tran Van My H2 nén Co quan Canh sat
diéu tra moi H2 vé tru s& lam viée. Qua 1am viéc H2 khai nhan 1a ban gai cua N,
ca hai quen biét duoc hon mot thang. Khoang 22 gid ngay 28/2/2023, H2 dén



can ho cua N choi cho dén khoang 13 gio 30 phut ngay 01/3/2023 thi Cong an
dén kham xét can ho.

Qua trinh diéu tra, Vil Van N khai vao nim 2020, thong qua ban bé quen
biét, N gip va quen biét voi mot nguoi dan éng tén "Ta" (khéng rd lai lich),
"T4" ¢6 cho N sd dién thoai dé lién lac. Pén thang 10/2022, N ¢6 goi dién thoai
cho "T4" va hen gap "Ta" tai bén xe mién D. Biét N dang tim viéc lam nén "Ta"
da dat vin dé thué N gitt kho ma tay cho "T4" va tra coéng cho N sb tién
15.000.000 dong/thang, N dong y. Sau do, "Ta" thué can ho tai chung cu Q
SaiGon R cho N ¢ va cat gidu ma tuy tai day. "Ta" yéu cau N lién lac théng qua
ing dung Telegram, khong lién lac bang 0 dién thoai. Tur thoi diém nay, "Ta"
cho nguoi chuyén ma tay dén cin ho cho N cat gidu, mdi khi c6 khach mua ma
tay "Ta" s€ goi di¢n hodc nhin tin cho N thong qua T1 dé cung cap sb6 dién
thoai, dia diém, sd luong va loai ma tuy khach yéu cau, sau d6 N chuan bi roi
mang di giao cho khach. Pén ngay 24/12/2022, theo chi dao cta "T4", N chuyén
dén & tai can ho 1 chung cu H, duong C, Phuong A, Quan A. Trong thoi gian &
day thi "Ta" di chuyén ma tiy cho N 05 lan (Khéng 6 s6 luong); 02 1an dau thi
"T4” cho ngudi nam thanh nién, khong 6 lai lich mang ma tiy dén sanh chung
cu dé N truc tiép xué)ng nhan; 03 1an sau “T4” chi dao N lién hé nha xe (Nam
khong nhé tén nha xe) dé nhan ma tay. N khong truc tiép di ma thué anh
Nguyén Lac V lién h¢ vé1 nha xe tai khu vuc thanh ph() T dé nhan va duoc N tra
cong mdi 1an 500.000 déng, N thué V di nhan hang vé cho N nhung khong noi
bén trong chtra ma tiy. Sau Khi nhan ma tuy, N mang vé cit gidu tai chd d. SO
ma tay nay N d3 nhiéu lan thué tai xé xe cong ngh¢ di giao theo chi dao cua
"T4". Lan giao nhiéu nhat khoang 500 vién thudc lic, twong duong khoang 0,5
kg Ketamine; it nhat 1a khoang 10 vién thudc lic, tuong duong khoang 10 gam
Ketamine. Ban dau N dat G1 dé giao ma tuy cho khach, sau nay khi c6 s6 dién
thoai ctia anh Nguyén Lac V thi N truc tiép goi dién thué anh V di giao.

Co quan Canh st diéu tra, Cong an quan Q tién hanh moi Nguyén Lac V
vé tru sé 1am viéc. V khai nhan 1am nghé chay xe om tmg dung Gojek, dén
thang 7/2022, V c¢6 nhan don giao hang cua mdt nguoi dan 6ng tén "T4", sau
nhiéu 1an giao nhan hang hoa, V cho "Ta" s6 dién thoai dé lién hé truc tiép,
khong qua tng dung Gojek. Dén thang 10/2022, V nhén duoc dién thoai ciia Vil
Vin N néi duge "T4" gidi thidu dé thué V di giao, nhan hang cho N, nghe vay V
ddng y. Mdi lan V di giao hang thi N déu ghi san s dién thoai ctia ngudi nhan
trén goi hang va cung cap dia chi nguoi nhan cho V biét. V chi nhan va giao
hang cho N dé nhan tién cong, khong biét bén trong cac goéi hang 1a ma tay.

Ngay 01/3/2023, N nhan dugc tin nhin ciia "T4" qua ung dung Telegram
c6 khach dat mua 50 vién thudc lac va 01 goi ma tay loai Ketamine giao dén cho
K tai chung cu A, phudng A, thanh phd T. Nam chuén bi lugng ma tay nhu da
néu trén, bo vao hop kim loai nguy trang bang hat ngii coc dugc dong hop co
dan nhan hi€u bén ngoai. Nam dit giao hang qua G1 va anh Cao Vi K1 nhan
don hang. Anh K1 diéu khién xe may dén Chung cu H nhan goéi hang cia N
mang di giao cho khach tai Chung cu A thi bi phat hién bat giir nhu trén. Trong
thoi gian phu gitip "T4" mua béan trai phép chat ma tiy, N duoc "T4" tra tién
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cong nhu sau: Trong 02 thang 10/2022 va thang 11/2022, "T4" trd cho N
15.000.000 dong/thang; tir thang 12/2022 cho dén ngay bi bat, "T4" tra cho N
tong sb tién khoang 40.000.000 déng dén 45.000.000 dong. Ngoai ra, tién thué
can ho I chung cu H, duong C, Phuong A, Quan A (s tién 21.000.000 dong/01
thang) 1a do "Ta" tryc tiép thanh toan. N chi & mot minh tai cin ho. Ngay
28/02/2023, N diéu khién xe may qua Quan C dén ban gai 1a Tran Van My H2
di an, sau d6 ca 02 vé can ho I chung cu H cho dén ngay 01/3/2023 thi bi Cong
an kiém tra phat hién bat gitr Nam cung tang vét 1a ma tiy nhu trén.

Nguyén Van K2 khai 1am nhén vién phuc vu quan K4 tai Quan E, Thanh
phd H Chi Minh. Trong thoi gian lam viéc tai ddy c6 mot sé khach quen nhin
tin cho K2 dé hoi mua ma tay sir dung, K2 biét mot nguoi tén Phung Cat Thao
L1 (khong rd lai lich) c6 ban ma tiy, nén K2 gi¢i thi€u va cho khach s6 dién
thoai ctia L1 dé khach tu goi dién mua ma tay. Mdi ngay, K2 gidi thiéu cho L1
tr 01 dén 02 ngudi khach mua ma tay va dugc L1 tra cong tir 100.000 dén
200.000 dong/khach. Cho dén thang 02/2023, K2 thay viéc mua ban ma tay co
loi nhuan cao nén da kéu L1 gidi thidu cho K2 ngudn ban ma tiy dé K2 mua vé
ban lai kiém 10i. L1 nhan thong tin Telegram cua "T4a" cho K2 dé K2 tryc tiép
lién lac mua ma tay cta "Ta". Tir d6 K2 d3 mua ma tiy cia "T4" tong cong 3
lan, cu thé nhu sau: Lan tht nhit vao ngay 16/02/2023, K2 mua cua "T4" 50
vién thudc lac va 01(mot) goi ma tay khoi lugng 50 gam, loai Ketamine véi tong
gia tién 13 45.000.000 ddng; Lan thir hai vao ngay 20/02/2003, K2 mua cta "T4"
50 vién thudc lic va 10 géi ma tay (nudc vui) co tong gia tién 1a 24.000.000
ddng; Lan thtr ba 13 vao ngay 24/02/2023, K2 mua ctia "T4" 100 vién thudc lic
va 01 go1 ma tiy loai Ketamine khodng 100 gam, 20 go1 ma tuy (nudc vui) véi
tong gia tién 1a: 124.000.000 dong. Cac lan Kha mua ma tuy néi trén, theo chi
dao cua "Ta", N thué anh Nguyén Lac V mang dén chung cu A, phuong A,
thanh phd T dé giao cho K2. Lan thtr 4, vao ngay 27/02/2023, K2 dit mua cua
"T4" 50 vién thudc lac va 01 goéi ma tay khéi lugng 50 gam, loai Ketamine. Do
khong c6 ma tiy, nén "T4" di hen giao ma tay cho K2 vao ngay 01/3/2023. Pén
ngay 01/3/2023, theo sy chi dao cua "Ta"; N dong goi theo s6 lugng ma tuy ma
K2 yéu cau va dat u’ng dung giao hang G thue anh Cao Vii K1 mang di giao cho
K2, nhung chua giao dugc thi bi phat hién bat giit nhu trén. Tién mua ma tuy
Kha thanh toan bang hinh thitc chuyén khoan tir tai khoan s6 1903254736001 1
ctia K2 mo tai Ngan hang T4 dén tai khoan s6 578756789 cua Nguyén Ngoc T2
mé tai ngan hang V1. Trong thoi gian mua ban trai phép chat ma tuy, K2 da ban
ma tay cho rat nhiéu nguoi (khong rd lai lich), tai nhiéu noi; tuy nhién, trong sb
khach mua ma tiy ctia Kha, K2 biét va nhé duge 02 ngudi tén la Mai Thi T va
Pham Thi Thuay HI1. Cuy thé nhu sau:

Mai Thi T khai quen biét voi Nguyén Van K tir thang 11/2022, do K
thuong dén can ho HR1B.27.11 chung cu E, phuong T, Quan G choi va an
ubng. Qua n6i chuyén, T biét K c6 ban ma tay nén hoi mua ma tay cia K dé sur
dung. Kha di ban ma tiy cho T duoc 05 lan, cu thé: 04 lan dau K ban ma tdy
cho T mdi 1an 01 g6i ma tuy, loai Ketamine véi gia 2.000.000 ddng, K mang ma
tay dén bo vao hom thu cua cin ho HR1B.27.11 duéi sanh Chung cu E, dia chi



C duong N, phuong T, Quan G dé T ty dén 1dy. Riéng lan thi 5 khoang 23 gid
00 ngay 27/02/2003, T dit mua 04 gbi ma tay, loai Ketamine va 04 vién thudc
ldc c6 gia 9.000.000 dong. Kha diéu khién xe gin may nhén hiéu Airblade mau
vang den, bién sb: 60B1-777.29 mang ma tiy tir nha dén cin ho HR1B.27.11
chung cu E dé giao cho T thi bi phat hién bét giir nhu da néu trén. SO ma tay
Cong an thu giir khi bi bit qua tang, T khai mua cta K vé sir dung.

Pham Thi Thay HI va Mai Thi T la ban bé quen biét nhau tir nam 2021.
Ngay 03/8/2022, H1 cho T ¢ chung tai can ho HR1B.27.11 chung cu E phuong
T, Quan G; mdi ngudi 01 phong ngt riéng, mdi thang T gdp 6.000.000 dong dé
tra tién thué can ho voi H1. Viéc H1 tang trit ma tuy trong phong ciia H1 thi T
khong biét va khong lién quan. H1 quen biét Kha tir thang 10/2022 thong qua T.
H1 biét K ban ma tuy nén hoi mua dé st dung cho ban than. Kha ban ma tiy cho
Pham Thi Thay H1 dugc 02 1an: 1an thir nhat mot g61 ma tay, loai Ketamine co
gia 1.500.000 dong; lan thir hai mot goi ma tay, loai Ketamine gia 2.700.000
d6ng, hai 1an K déu dua ma tiy dén bo vao hom thu cta cin ho HR1B.27.11
dudi sanh Chung cu E dé H1 ty ldy. S6 ma tuy Cong an thu gitt, H1 khai mua
ctia K vé str dung.

Pbi v4i dbi tugng "Ta", do cac bi cao khai khong r lai lich cia nguoi nay,
mit khac, két qua xac minh tai khoan s6 578756789 mo tai Ngan hang V1 do
Nguyén Ngoc T2, ho khau thuong tra: thon B, xa T, huyén N, tinh Thanh Hoa,
dung tén cha tai khoan. Tuy nhién, két qua xac minh tai thon P, x T, huyén N,
tinh Thanh Hoéa, khong c6 ngudi tén Nguyén Ngoc T2. S& dinh danh
038087013654 Nguyén Ngoc T2 st dung dé ding ky tai khoan Ngan hang 13 sd
dinh danh cia duong sy Luong Van T3, sinh nam 1987, dang ky thuong tri:
thon D, xa T, huyén N, tinh Thanh Héa. Do d6, Co quan canh sat di€u tra khong
¢ co s& x4c minh 1am rd nhan than, lai lich cua "Ta" dé xu ly.

Péi voi Pham Thi Thay H1, do s6 ma tay thu giit khong du khéi luong dé
truy ctru trach nhiém hinh sy vé hanh vi "Tang tri trai phép chat ma tay", do do
Co quan diéu tra da chuyén ho so vé Cong an phuong T, Quéan G dé xu 1y theo
quy dinh. Déi voi Cao Vii K1 va Nguyén Lac V 1a tai xé xe cong ngh¢, dugc N
thué dé chuyén ma tiy cho nguoi mua, tuy nhién, hai nguoi nay khong biét va
khong lién quan dén hoat dong mua ban ma tiy cua N va d6ng bon. Do dé, Co
quan diéu tra khong co6 co s¢ dé xir 1y.

Tai Ban Céo trang s6 437/CT-VKSTPHCM-P1 ngay 14/8/2023, Vién kiém
sat nhan dan Thanh phd HO Chi Minh truy t6 bi cao Vii Van N vé t6i “Mua ban
trai phép chit ma tay” theo quy dinh tai diém h khoan 4 Piéu 251 B6 luat Hinh
su; bi cao Nguyén Vian K vé toi “Mua ban trai phép chat ma tuy” theo quy dinh

tai diém h khoan 3 Diéu 251 B6 luat Hinh su; Mai Thi T vé t6i “Tang trir trai
phép chit ma tiy” theo quy dinh tai diém i khoan 1 Diéu 249 B6 luat Hinh su.

Tai Ban &n hinh sy so' tham so: 405/2024/HS-ST ngay 22/8/2024 cuia Toa
an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Tuyén bd: Bi cio Vil Van N pham t6i “Mua ban trai phép chat ma tiy”



Ap dung diém h khqén 4, khoan 5 Diéu 251; diém s khoan 1 Diéu 51; diém
g khoan 1 bicu 52 va biéu 40 Bo luat Hinh sy nam 2015, stra 461, bd sung nam
2017.

Xtr phat bi cdo Vii Van N tir hinh vé t61 “Mua ban trai phép chat ma tay”.
Tiép tuc tam giam bi cdo Vi Van N dé dam bao thi hanh éan.

Phat bo sung bi cao Vit Van N 20.000.000 (hai muoi triéu) dong ndp ngan
sach Nha nudc.

Trong thot han 07 (bay) ngay ké tir ngdy tuyén an, ngudi bi két 4n tir hinh
dugc gtri don xin an gidm dén Chu tich N3.

Ngoe‘li ra, Ban an so thim ch quyét dinh vé t(f)i‘danh, hinh phat doi y(’)i bi
cao Nguyén Van K, Mai Thi T; vé xtr ly vat chimg; ve an phi hinh sy so tham va
quyén khang cao, khang nghi theo quy dinh cua phap luat.

- Ngay 26/8/2024, bi cdo VO Van N2 khang cdo xin gidm nhe hinh phat.
Tai phién toa phiic tham:

Bi c4o V& Vian N2 khai nhan Ban an so thim tuyén xur bi cdo pham td61 mua
ban trai phép chat ma tuy 1a khong oan. Nhung murc hinh phat 12 qua ning nén
xin giam nhe hinh phat vi bi cdo & qué nén nhan thirc phap luat han ché, khong
hiéu viéc cat gilr ma tiy la pham t01. Hién tai gia dinh bi cdo c6 hoan canh rat
kho khan, bi cdo phai nu6i dudng me gia va hai con con nho.

Pai dién Vién kiém sat phat biéu quan diém: Pon khang céo cta bi cdo Vil
Ve“}n N lam trong han luat dinh nén du diéu kién dé xem xét theo thu tuc phuc
tham.

Xét khang céo cta bi cao thdy rang: Can ctr vao cdc tai liéu ching cir ¢6
trong ho so, nhin thdy Ban an so thAm tuyén xir bi cdo vé toi “Mua ban trai phép
chat ma tiy” theo quy dinh tai diém h khoan 4 Piéu 251 B luat Hinh sy va ap
dung hinh phat nhu ban an da tuyén la phu hop véi quy dinh ctua phéap luat. Tai
phién toa hom nay, bi cdo khong c6 tinh tiét giam nhe ddc biét méi nén khong
¢ can ctr dé giam nhe hinh phat cho bi céo. Do do, dé nghi Ho1 déng xét xur
khong chap nhan khang céo va giir nguyén ban an so tham.

Luat su bao chira cho bi cdo co y kién tranh luan: Hoi dong xét xir so tham
tuyén xt bi cao N vé toi danh va hinh phat la cong minh theo quy dinh cta phap
luat. Tuy nhién, bi cdo N cho rang s6 luong ma tdy ma bi cao phai ch1u trach
nhiém hinh sy déu bj tich thu tai noi ¢ ctia bi céo tai chung cu H; viée “mua ban
ma tay” cua bi cao la bi truy xet chir khong phai bi bat qua tang. Bi cdo thuc su
c6 mua ban ma tay vai 1an nhung chu yéu chi 1a cit giir ma tay cho ddi tuong
tén T2. Pay ciing chinh 1a co sé dé bi cao N khang cdo va xin giam nhe hinh
phat. T61 xin dua ra mot vai luan diém bao chita cho bi c4do nhu sau: Thir nhit,
co quan diéu tra chua 1am 18 bi cdo N ¢6 muc dich mua ban nén khong du cin
ctr dé két t61 bi cao N “Mua bén trai phép chat ma tay” v6i khdi luong ma tay
thu gitr duoc tai noi ¢ cta bi cao. Thir hai, bi cao N ¢d giao ma tuy theo chi dao
cta doi tuong T2. Nhu vay, chi c6 du can ctir xac dinh bi céo 1a déng pham vé toi



“Mua ban trai phép chat ma tiy” véi khoi lugng 573,3527g. Tur hai phan tich
trén, bi cio N di pham hai toi 1a “Tang trit trai phép chat ma tay” va tdi “Mua
ban trai phép chit ma tiy” méi ding thuc té khach quan hanh vi pham tdi ctia bi
cdo. Xdac dinh bi cdo tang trir 21.079,2483g ma tay cac loai, theo quy dinh tai
khoan 4 Diéu 249 B6 luat Hinh sy 2015 véi khoi luong trén c6 khung hinh phat
cao nhit 13 chung than. Xac dinh bi cao N mua ban 573,3527g ma tdy, theo quy
dinh cua khoan 4 Diéu 251 B luat Hinh sy 2015 va tai diém b muc 3.1 Nghi
quyét 01/2001/HDTP ngay 15/3/2001 cta Toa an nhan dén tdi cao quy dinh “Xtr
phat ti chung than néu khéi luong ma tiy mua ban tir 300g dén dudi 600g”.
Kinh d& nghi Hoi dong xét xir chdp nhan khang co ciia bi cdo N, tuyén xtr murc
hinh phat tong hop cho cé hai tdi danh 14 tii chung than.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai lieu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xet xur nhan dinh nhu sau:

[1] Pon khang cdo cua bi cao Vit Van N dam bao dung hinh thirc va trong
tho1 han luat dinh, da diéu kién dé giai quyét theo thu tuc phiuc tham.

[2] Loi khai cta bi cao phi hop véi céc chang ci, tai liéu c6 trong ho so vu
an. C6 du can ctr dé xac dinh:

Khoang 23 gio 15 phut ngay 27/02/2023, t6 cong tac Cong an phuong T,
Quan G, Thanh pho Ho Chi Minh kiém tra hanh chinh qua kiém tra cin ho B
chung cu E, dia chi s C dudng N, phuong T, Quan G, Thanh phd H6 Chi Minh,
té cong tac phat hién thu giit cia Mai Thi T gdm: 04 goi ny lon chtra ma tay thé
ran c¢6 khéi luong 8,9003 _gam, loai Ketamine va 01 goi ny lon chira 04 vién nen
mau xanh 1 ma tay thé ran c6 khéi lugng 1,6894 gam, loai MDMA tai vi tri ghé
sofa trong phong khach. Thu giit trong ti xach mau nau cua Nguyén Vin K
dang deo trén nguoi co: 02 goi ny lon chira ma tuy thé rin c6 khéi lugng 4,8297
gam, loai Ketamine; 01 géi ny lon chira 09 vién nén mau xanh 1a ma tiy thé rin
c6 khbi lugng 3,7628 gam, loai MDMA; 01 géi ny lon chira 08 vién nén mau
vang 14 ma tay thé ran c6 khoi lwong 2,9551 gam, loai MDMA; 01 goi ny lon
chira nhiéu manh vyn mau vang 1a ma tay thé ran c6 khéi lugng 1,1354 gam,
loai MDMA; 05 g6i ny lon in chit "CHALI" chtra chét bot 1a ma tiy thé rén c6
khéi luong 5,0508 gam, loai Methamphetamine, MDMA, Nimetazepam va 01
goi ny lon in chit "YAO YAO" chtra chat bot 1a ma tay thé ran c6 khodi luong
1,0383 gam, loai Methamphetamine, MDMA, Ketamine, N1. Thu giir cia Pham
Thi Thay H1 01 goi ny lon chira ma tuy thé ran c6 khéi lugng 0,4678 gam, loai
Ketamine tai vi tri trong ngdn ti ban trang diém tai phong ngu ctia H1. Theo Két
luan giam dinh sb: 1893/KL-KTHS ngay 08/3/2023 ctia Phong K3 Céng an
Thanh phd H. Ngay 28/02/2023, Co quan Canh sat diéu tra, Cong an Q tién
hanh kham xét khan cip chd & caa Nguyén Vian K tai phong 2.09 chung cu A,
phuong A, thanh phé T, phat hién thu gt trong phong ngu tai vi tri ngén tu ban
trang diém gom: 01 goi ny long chtra ma tay & thé ran co khéi lugng 36,1177
gam, loai Ketamine; 02 goi ny lon chtra ma tay thé ran cé khdi lugng 83,8059



gam, loai Ketamine; 14 gbi ny lon c6 in chit "CHALI" bén trong chtra ma tay
thé rin c6 khoi luong 19,3579 gam, loai Methamphetamine, MDMA,
Nimetazepam; 04 géi ny lon c6 in chit "YAO YAO" bén trong chira ma tuy thé
ran c6 khoi luong 4,6780 gam, loai Methamphetamine, MDMA, Ketamine, N1.
Theo Két luan giam dinh sb: 1923/KL-KTHS ngay 08/3/2023 cua Phong K3
Cong an Thanh ph H.

Khoang 11 gi¢ 45 phut ngay 01/3/2023 tai truéc khu vuc chung cu A,
phuong A, thanh phd T, Poi Canh sat diéu tra tdi pham vé ma tiy Cong an quin
Q phdi hop Coéng an phuong A, thanh phd T phat hién Cao Vii K1 dang dung
trude chung cu A trén tay cAm 01 tai ny lon mau do c6 biéu hién nghi van. Qua
kiém tra, phat hién thu gitr bén trong ti ny lon mau dé c6 01 lon kim loai duoc
han kin miéng; bén trong lon kim loai c6 01 goi ny lon chura chat bot mau trang
12 ma tay thé ran c6 khéi luong 50,1180 gam, loai Ketamine va 01 goi ny lon
chtra 50 vién nén mau xam la ma tuy thé ran c6 khdi luong 23,2347 gam, loai
MDMA nén tién hanh 1ap bién ban ghi nhan su viéc thu giit va niém phong toan
bd s6 ma tiy noi trén. Theo Két luan giam dinh sd: 1996/KL-KTHS ngay
10/3/2023 ctia Phong K3 Cong an Thanh ph H. Cao Vii K1 khai nhan hanh vi
nhin chay xe 6m cong ngh¢, vao khoang 10 gio 40 phut ngay 01/3/2023, K1
nhan duoc don hang giao qua tng dung G1 tir s6 dién thoai 0789635589 cuia Vil
Vin N dé nhan hang tir chung cu H, Quan A giao dén cho Nguyén Vin K ¢6 sb
dién thoai 0867748692 tai chung cu A, phuong A, thanh phé T. Khi K1 dang
cho ngudi xudng nhan hang thi bi Cong an moi vé 1am viéc kiém tra phat hién
thu gitt ma tay nhu trén, K1 khong biét bén trong goi hang 1a ma tay. Co quan
Canh sat diéu tra, Cong an Q tién hanh kham xét khan cap chd & ctia Vii Vin N
phat hién thu giir gdm: 03 g6i ny lon chira chat bot mau trang 1a ma tay, thé ran
c6 khdi lugng 1.878,88 gam, loai Ketamine; 02 gbi ny lon chira chit tinh thé
khong mau 1a ma tay thé ran c6 khoi luong 762,73 gam, loai Ketamine; 24 g6i
ny lon chira chét tinh thé khong mau 13 ma ty thé ran c6 khéi luong 10.177,25
gam, loai Methamphetamine; 01 géi ny lon chtra 12 vién nén mau vang la ma
tuy thé ran c6 khdi luong 4,6218 gam, loai MDMA va 03 vién nén mau xanh 13
ma tuy thé ran c6 khéi lugng 1,2652 gam, loai MDMA; 01 g6i ny lon chira chat
bot va manh vun mau vang 1a ma tuy thé ran c6 khéi luong 20,2055 gam, loai
MDMA; 01 géi ny lon chtra chat bot va manh vun mau hong 13 ma tay thé ran
¢ khoi lugng 32,1043 gam, loat MDMA; 01 g6i ny lon chira chit bot va manh
vun mau xam la ma tay thé ran c6 khoi lugng 5,1269 gam, loat MDMA; 16 goi
ny lon chita chét tinh thé khong mau 1a ma tay thé ran co khdi luong 3,1343
gam, loai Methamphetamine; 01 géi ny lon chira cht tinh thé khong mau 1a ma
tuy thé ran khoi luong 6,9194 gam, loai Ketamine; 84 goi ny lon khong mau la
ma tay thé rin chit bot mau vang co khéi luong 65,4334 gam, loai
Methamphetamine, MDMA, Nimetazepam; 333 g6i ny lon ¢6 in chit "YAO
YAO" chira chat bot mau vang 13 ma tiy thé ran c6 khéi luong 386,15 gam, loai
MDMA, Ketamine, N1; 16 g6i ny lon chira nhiéu vién nén mau vang 1a ma tiy
thé ran c6 khoi lugng 2725,90 gam, loai MDMA; 15 géi ny lon chira nhiéu vién
nén mau xam la ma tuy & thé ran c6 khéi lugng 3.989,63 gam, loai MDMA; 10



g6i ny lon c¢6 chira nhiéu vién nén mau cam 1a ma tay thé ran c6 khéi luong
432,84 gam, loai MDMA; 05 g6i ny lon chira nhiéu vién nén mau xanh 14 1a ma
tuy thé ran c6 khdi lwong 553,12 gam, loai MDMA; 03 g6i ny lon chira nhiéu
vién nen mau xanh dwong la ma tay thé ran c6 khdi lugng 33,9375 ‘gam, loai
MDMA; 06 hop gidy bén ngoai c6 in chit "TANG", bén trong chira chit bot mau
cam (c6 khoi luong 9.598,77 gam khong tim thdy ma tuy). Theo Két luan giam
dinh s6: 1997/KL-KTHS ngay 07/4/2023 ctia Phong K3 Cong an Thanh phd H.

Qua trinh diéu tra va tai phién toa bi cdo N khai nhan s6 ma tuy thu gitr tai
chd & ctia N va thu giir cia Nguyén Vin K, Mai Thi T, Pham Thi Thay H1 va
ctia Cao Vi1 K1 1a do “T4” dién thoai hodc nhan tin cho N qua telegram dé cung
cap sb dién thoai, dia chi va s luong ma tay dé yéu cau N giao ma tuy cho K.
Nén N kéu xe 6m cong nghe nhiéu 1an giao ma tiy theo yéu cau cua “T4a” dé N
duoc nhén tién céng. S6 lugng ma tay thu gitr cua N khi bi bat qua tang va sb
ma tuy thu gitr tor Cao Vi K1, Nguyén Vin K, Mai Thi T, Pham Thi Thay H1,
c6 tong s6 lwong ma tiy gom: 2.832,7688 gam loai Ketamine; 7.831,5286 gam
loai MDMA; 10.180,3843 gam loai Methamphetamine; 89,8421gam loai
Methamphetamine; 5,7163 gam loai Methamphetamine, MDMA, Ketamine, N1
va 386,15 gam loai MDMA, Ketamine, N1.

Bi c40 N khai chd & cta N 1a do d6i tugng “T4” di thué dé N & va cat gitr
ma tay cho “T4” va N chi duoc tra tién cong. Khi “T4” yéu cau giao ma tiy va
cung cip dia chi, sé dién thoai ctia ngudi mua thi N dit xe 6m cong nghé di giao
ma tay. Xét y kién ctia Luét su bao chita cho bi cdo cho rang bi cdo N chi pham
t61 “Tang trit trai phép chat ma tay” 13 khong c6 can ci.

Ban an so tham tuyén xtr bi cdo Vii Van N pham tdi “Mua bén trai phép
chat ma tay” theo quy dinh tai diém h khoan 4 Diéu 251 cta Bo luat Hinh su 1a
co can cu, dung nguoi, dang to1 va dung phap luat.

[3] Hanh vi pham tdi cua bi cdo la dac biét nguy hiém cho x4 hoi, d3 xam
pham dén chinh sach doc quyén quan 1y cia Nha nudc vé chat ma tay, gdy mat
trat tu, an toan xa hoi. Bi cdo nhan thirc dugc hanh vi mua ban trai phép chat ma
tay 1a ddc biét nguy hiém cho xa hoi nhung vi vu loi nén bi cdo van co y thuc
hién. Do d6 can phai xt phat nghiém khic ddi voi bi cdo méi c6 tac dung giao
duc riéng va ran de, phong ngtra chung cho xa hoi.

Xét thay, sau khi pham toi bi cdo ¢ thanh khan khai bao, an nan hdi cai; bi
c40 c¢6 con con nho. Tuy nhién, xét thay bi cdo pham toi mua ban trai phép chat
ma tiy voi s lwong ma ty rat 1on trén 20 kg ma tay cdc loai, vuot rat xa muc
dinh luong khoi diém cua khung hinh phat.

Khi quyét dinh hinh phat, Ban 4n so tham ciing di xem xét day du céc tinh
tiét gidm nhe va tang nang trach nhiém hinh sy theo quy dinh tai diém s khoan 1
Piéu 51 va diém g khoan 1 Diéu 52 Bo luat Hinh su tuyén muc hinh phat loai bé
bi céo vinh vién ra khoi xa hoi 1a tuong ximg véi tinh chat mic do nguy hiém do
hanh vi pham tdi ma bi cdo da gay ra.
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[4] Tai phién toa phiic tham bi cdo khang cdo xin giam nhe hinh phat vi gia
dinh bi cao c6 hoan canh kho khan, bi cdo 1a lao dong chinh trong gia dinh, phai
nudi dudng hai con con nhé va cha me gia. Tuy nhién véi tinh tiét ma bi cédo dua
ra tai phién toa phuc thim khéng thudc tinh tiét giam nhe trach nhiém hinh su
dac biét theo quy dinh cua phap luat. Nén khong co6 can cu dé chap nhan khang
c4o ctia bi cdo va  kién dé nghi ctia Ludt sur dé nghi giam nhe hinh phat cho bi céo.

Quan diém cua dai dién Vién kiém sat cap cao tai Thanh pho HO Chi Minh
dé nghi khong chap nhan khang cdo ctia bj cdo va gilt nguyén ban an so tham vé
hinh phat d6i véi bi cdo Vii Van N 14 ¢6 can cu.

[5] V& an phi hinh sy phuc tham: Bi cdo Vi Van N phai chiu an phi hinh sy
phuc thim theo quy dinh Piéu 23 cua Nghi quyét sb: 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé& muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an.

[6] Cac quyét dinh khac cta Ban an so tham vé ti danh va hinh phat dbi
v6i cac bi cdo Nguyén Vian K, Mai Thi T; vé xir Iy vat ching; vé an phi hinh su
so tham khong c6 khang cao khang nghi da c¢6 hiéu luc phap luat ké tir ngay hét
thot han khang c4o, khang nghi.

Vi cac lé trén;
QUYET PINH:

1. Can ctr diém a khoan 1 Piéu 355; Piéu 356 Bo luat T6 tung hinh su;
Piéu 23 cla Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

- Khong chip nhan khang céo ciia bi cao Vii Van N xin giam hinh phat.

2. Giit nguyén Ban én hinh sy so thdm sO: 405/2024/HS-ST ngay
22/8/2024 cua Toa an nhan dan Thanh phd H6 Chi Minh vé hinh phat d61 véi bi
cao Vii Van N:

Tuyén bé bi cdo Vil Van N pham toi “Mua ban trai phép chat ma tiy”.

Ap dung ‘diém h khoén 4, khoan 5 Diéu 251; diém s khoan 1 Piéu 51,7dién}
g khoan 1 biéu 52, bi¢u 40 cua Bo luat Hinh sy nam 2015 duogc stra doi, bo
sung nam 2017;

Xtr phat bi cao Vi Van N tir hinh vé toi “Mua ban trai phép chit ma tiy”.
Bi cdo bi bat tam giam tir ngay 01/3/2023. Tiép tuc tam giam bi cdo Vi Van N
dé dam bao thi hanh an.

Phat bd sung bi cao Vii Van N 20.000.000 dong (Hai muoi triéu dong) dé
ndp ngan sach Nha nudc.

Trong thoi han 07 (bay) ngay ké tir ngay Ban an ¢6 hiéu luc phap luat, bi
cao Vi Van N duoc gtri don dén Chu tich N3 d€ xin an giam an tir hinh.
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3. Bi c4o Vil Van N phai ndp an phi hinh sy phtic tham 13 200.000 dong
(Hai trim ngan dong).

4. Cac quyét dinh khac cia Ban an so tham vé toi danh va hinh phat ddi véi
cac bi cao Nguyén Vin K, Mai Thi T; veé Xir 1y vat ching; vé an phi hinh su so
tham khong c6 khang céo, khang nghi di c6 hiéu luc phap luat ké tir ngay hét
tho1 han khéng cao, khang nghi.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(D3 ky)
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