TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PUC HOA Déc 1ap — Tw do — Hanh phiic
TINH LONG AN
Ban an sb: 48/2023/HS-ST
Ngay: 18 - 4 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phéan — Chii toa phién toa: Ong Tran Van Thanh.

Cdc Hoi tham nhén dan: 1. Ong Nguyén Thanh Hoang

2. Ong Nguyén Chi Lin

- Thuw ky phién téoa: Ba Kiéu Thi Tung Khuong — Thu ky Toa 4n nhan dan
huyén Btrc Hoa, tinh Long An.

- Dai di¢n Vién kiém sdt nhin din huyén Dicc Hoa, tinh Long An tham
gia phién toa: Ong Pham Thanh Duong - Kiém sat vién.

Ngay 18 thang 4 nam 2023, tai try s Toa an nhan dan huyén Bac Hoa, tinh
Long An xét xur so tham cong khai vu an hinh sy so thdm thu ly so:
40/2023/TLST-HS ngay 10 thang 3 ndm 2023 theo Quyet dinh dwa vy an ra xét xu
s0: 49/2023/QDXXST-HS ngay 03 thang 4 nam 2023 d6i véi bi cdo:

Nguyén Vin P, sinh ngdy 30 thang 3 nim 1997, tai Long An;

Noi thuong tra: ap H, xa H, huyén D, tinh Long An; Nghé nghiép: Cong
nhan; Trinh @6 van hoa (hoc van): 12/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton gido:
Khong; Quéc tich: Viét Nam; Con ong Nguyen Vin C, sinh ndm 1960 (sdng) va ba
Nguyén Thi D, sinh ndm 1960 (séng); Vo Tran Thi Bich N va c¢6 01 con, sinh nim
2020; Anh chi em rudt c6 04 nguoi, 16n nhét sinh nam 1979, nhé nhit sinh nim
1992; Tién an, tién su: Khong. Bi cdo bi ap dung bién phép ngan chdn cam di khoi
noi cu tra to ngay 09/01/2023 (Bi1 cdo c6 mat).

- Nguoi co quyén loi nghia vu lién quan: Ba Tran Thi Bich N, sinh nim
1996; Dia chi: ap B, xa T, huyén D, tinh Long An; ba N c6 mat.
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- Nguroi lam chitng: H6 Minh C1, H6 Quéc H; vang mit.
NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau: Nguyén Vin P sir dung mang xa hoi tén nick “Vin Phuc”,
dang thong tin ban phao nd trén mang xi hoi Facebook. Ngay 24/12/2022, cb
ngudi dung nick “TAm Thanh” (khéng rd nhan than, lai lich) nhin tin cho P hoi
mua 10 khéi phéo hoa loai 49 éng (01 khéi gia 1.050.000 dong) va 02 tai loai phéo
nd dang qua bong (01 tui gid 450.000 dong), P dong . Pén khoang 16 gid ngay
25/12/2022, P diéu khién xe md to hiéu Honda, loai Vision, bién s6 62P1-751.95
dén nga tu T, huyén D, tinh Long An dé mua 02 ti phao n6 dang qua bong tir
nguoi ¢o nick trén mang xa hoi la “Carabao” (khong rd nhan than, lai lich) véi gia
300.000d6ng/01 tai, sau d6 dén nga tu H, huyén D, tinh Long An dé mua phéo hoa
tir nguoi tén “S” (khong ré nhan than, lai lich). “S” giao cho P 06 khdi phao hoa
loai 49 6ng, voi gid 01 khoi 1a 980.000déng. Phtrc no,chua dua tién cho “Sang” va
“Carabao”. Khoang 17 gid 20 phut, ngay 25/12/2022, P diéu khién xe mo t6 bién
s6 62P1-751.95 chd theo chd 01 bao tai mau xanh bén trong c6 chira 06 khdi phéo
hoa loai 49 6ng va 01 tai mau den bén trong c6 chira 02 tai phdo nd dang qua bong
dén dia diém gan vong xoay H, thudc ap L, xd H, huyén D, tinh Long An dé giao
cho “Tam Thanh”. Khi P chua kip giao thi bi luc luong Cong an bat, lap bién ban.
Ngoai ra, P khai nhéan truéc ddy da ban trot lot 01 1an (03 tai phao nd), huong loi
450.000ddng.

Vit chiing tam gitr gom:

- Vat ching vu an tam giit: 02 tai nilon mau tring c6 chira cac vat hinh cau
dang qua bong v6 bang nhwra nhidu mau sic, duong kinh 2,7 cm, c6 gin doan day
mau xanh; 06 khdi hinh chir nhat, c6 kich thude 17cm x 17cm x 10cm, bén ngoai
boc gidy nhiéu mau sic, bén trong mdi khéi chira 49 vién hinh try tron dai 10 cm,
duong kinh 2,3 cm; 01 xe m6 t6 hiéu Honda, loai Vision, mau do, bién s6 62P1-
751.95.

Tai Ban Két ludn giam dinh s0 661/KL-KTHS ngay 05/01/2023 cia
PhanVién Khoa hoc hinh sy tai Thanh pho H6 Chi Minh két luan:

“- 06 (sau) khéi hinh hop chir nhat c6 kich thuée 17cm x 17cm x 10 cm, bén
ngoai d 4n gidy nhiéu mau sac, bén trong mdi khdi co 49 6ng gidy hinh try tron dai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Minh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Qu%E1%BB%91c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B3c%20Th%C6%A1m%201,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%ADu%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%B2a%20Kh%C3%A1nh,%20thu%E1%BB%99c%20%E1%BA%A5p%20L%E1%BA%ADp%20Th%C3%A0nh,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c

10cm, duong kinh 2,3cm guri giam dinh déu 1a phéo nd (phio hoa nd). Khi ddt bay
1én cao, nd va phat ra 4nh sang mau. Tong khéi luong 1a 10,6kg.

- 02 (hai) tai nilon c6 chtra cac vat hinh cau dang qua boéng vo bang
nhuanhiéu me‘}u sac, d}r(‘mg kinh 2,701‘1}, CQ gan dpan day mau xanh gtri gidam dinh
déu 1a phdo nd. Khi dot phat ra tiéng nd. Tong khoi luong 1a 0,9kg”.

Qua diéu tra xac dinh, xe md to6 hiéu Honda, loai Vision, mau do6, bién sd
62P1- 751.95 do xe md t6 hiéu Honda, loai Vision, mau dé, bién s6 62P1-751.95 Ia
tai san riéng hop phap ctia Tran Thi Bich N, sinh nim 1996, noi cu tra: ap B, xa T,
huyén D, tinh Long An 1a vo ctia Nguyén Vian P. N cho P muon xe mé to dé sir
dung va khong biét viéc P thuc hién hanh vi pham to1.

Hién nay, Chi cuc Thi hanh an dan sy huyén DPtrc Hoa, tinh Long An dang
tam gitt cic vat ching gdm: 02 tai nilon mau tring cd chira cac vat hinh caudang
qua bong vo bang nhira nhiéu mau sic, dudng kinh 2,7 cm, c6 gin doan diy mau
xanh; 06 khdi hinh chir nhat, c6 kich thuéc 17cm x 17cm x 10cm, bén ngoai boc
gidy nhiéu mau sac, bén trong mdi khdi chira 49 vién hinh tru tron dai 10 cm,
duong kinh 2,3 cm; 01 xe md t6 hiéu Honda, loai Vision, mau d6, bién sb 62P1-
751.95; S6 tién 450.000d0ng.

Tai ban Cao trang s6 49/CT-VKSPH ngiy 07 thang 3 nam 2023 cua Vién
klem sat nhan dan huyén Duc Hoa, tinh Long An truy t6 cac bi cao Nguyén Vin P
vé t0i “Buébn ban hang cAm” theo diém c khoan 1 Piéu 190 cua Bo luat Hinh su
nam 2015.

Tai phién toa, cic bi cao Nguyén Vin P trinh bay: Bi c4o 1én mang dit mua
phéo ctia “Carabao” va “Sang” (khong rd nhan than lai lich) nham ban kiém tién
tiéu xai c4 nhan thi bi bat qua tang nhu ndi dung ban céo trang. Bi cdo théng nhat
v6i Ban Két luan giam dinh s6 661/KL-KTHS ngay 05/01/2023 ciia Phan Vién
Khoa hoc hinh su tai Thanh phé HO Chi Minh, bi c4o hoan toan nhin nhan hanh vi
pham t01 nhu céo trang cuia Vién kiém sat nhan dan huyén Puc Hoa truy td, khong
dua ra chirng clt nao minh oan chi xin Ho1 déng xét xur giam nhe¢ hinh phat cho bi
cdo vi bi cdo ¢6 hoan canh gia dinh khoé khan, 1a lao dong chinh trong gia dinh va
dang nudi con nho.

Tai phién toa, ngudi co6 quyén loi nghia vu lién quan ba Tran Thi Bich N
trinh bay: Ba 13 vo cua bi cdo Nguyén Vin P. Vé trach nhiém hinh sy ba dé nghi
Ho1 déng xét xir gidm nhe hinh phat cho bi cdo. Péi v6i 01 xe md t6 hiéu Honda,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%A0u%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%A0u%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B3c%20Th%C6%A1m%201,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B3c%20Th%C6%A1m%201,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B3c%20Th%C6%A1m%201,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B3c%20Th%C6%A1m%201,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

loai Vision, mau do bién s6 62P1 - 751.95 14 tai san cta ba, ba khong biét P 13y xe
di budn ban hang cAm nén ba dé nghi duoc nhan lai xe mo to trén.

Pai dién Vién kiém sat nhan dan huyén Ptc Hoa, tinh Long An phat biéu:

Loi khai nhan t6i ciia cac bi cao Nguyén Vian P phu hop voi 161 khai ctia cac
bi cdo, ngudi co quyén loi, nghia vu lién quan, phi hop cac ching cir khac thu thap
dugc trong qua trinh diéu tra thé hién trong ho so vu an ¢6 du co sé xac dinh hanh
vi clia cac bi cdo Nguyén Vin P du yéu té cau thanh toi “Budn ban hang cAm” nén
Céo trang cua Vién kiém sat nhan dan huyén Buc Hoa, tinh Long An truy td cac bi
c4o Nguyén Vin P theo quy dinh tai diém ¢ khoan 1 Piéu 190 cua Bo luat Hinh sy
nam 2015 1a c6 can cur, ding phap luat.

Dé nghi Hoi ddng xét xtr xem xét ap dung cac tinh tiét ting ning: Bi cdo
khong c6 tinh tiét tdng ndng trach nhiém hinh su.

Pé nghi Hoi dong xét xir xem xét cho cac bi cao hudng céc tinh tiét giam
nhe gém: Bi cdo P thanh khan khai bao, an nan héi cai; gia dinh bi cdo co hoan
canh kho khan day la tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai
diém s khoan 1, khoan 2 Piéu 51 B luat Hinh sy nam 2015;

Ttr phan tich trén, dé nghi Hoi dong xét xu:

- Ap dung diém c khoan 1 Diéu 190; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 va Piéu 65 B luat Hinh sy nam 2015; Piéu 2, Piéu 4, Diéu 6 Nghi quyét so
02/2018/NQ-HDTP ngay 15 thang 5 nam 2018 cua Hoi dong Tham phan Toa an
nhéan dan T01 cao huéng dan 4p dung Piéu 65 ctia Bo luat Hinh su vé 4n treo va
Nghi quyét 01/2022/NQ-HDTP ngay 15/4/2022 cuia Hoi dong Tham phan Toa an
nhan dan Toi cao stra d6i bd sung mot sd didu ctia Nghi quyét s6 02/2018/NQ-
HDTP ngay 15 thang 5 nam 2018: D& nghi xir phat bj cdo Nguyén Vin P tir 01
nam dén 01 ndm 06 thang ti nhung cho hudng an treo thoi gian thir thach 1a 02 dén
03 nam.

V& hinh phat b6 sung: Khong ap dung.

Vé‘ xu ly vat ching: Dé nghi 4p dung Diéu 46, 47 Bo luat Hinh sy nim
2015; biéu 106 Bo luat T6 tung hinh sy nam 2015:

- Tich thu tiéu hily d0i v6i 05 khoi hinh hop chit nhét kich thuge 17cm x
17cm x 10cm, bén ngoai dan nhi€u mau sac, bén trong moi khoi c6 49 ong giay
hinh tru dai 10cm, duong kinh 2,3cm; 02 tai nilon c6 chtra cac vat hinh cau dang
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qua bong vo bang nhya nhiéu mau sic, duong kinh 7cm cé gin doan diy mau
xanh.

- Tra lai cho be‘qurép Thi Ngoc B, sinh nam 1996 01 xe mo t6 hiéu Honda,
loai Vision, mau doé bién so 62P1 - 751.95.

- Tich thu sung c6ng quy Nha nudc sb tién 450.000ddng.

Tang vat va tién trén do Chi cuc thi hanh 4n dan su huyén Buc Hoa, tinh
Long An dang quan 1y theo Bién ban giao nhdn vat chung, tai san s6 71 —
08/3/2023 ngay 08 thang 3 nim 2023 va Bién lai thu tién s6 0002474 ngay
08/3/2023.

Pbi v6i viec Nguyén Vin P tu nguyén khai nhan trudc ddy da ban trot lot 01
lan (03 tGi phao nd), hudng loi 450.000 dong. Do chi c6 10i khai duy nhét cua P,
khong c6 chirng ctt nao khac chirng minh nén khong c6 can cu xur ly.

Péi voi Tran Thi Bich N ¢6 hanh vi cho Nguyén Van P muon xe mo to bién
s 62P1-751.95 dé st dung. N khong biét hanh vi budn ban hang ciAm cta P nén
hanh vi ctiia N khong cu thanh toi pham c6 lién quan.

Pdi véi cac dbi tuong st dung tai khoan trén mang xa hoi co6 tén “Carabao”,
“Sang”, “Tam T ¢6 hanh vi mua ban phao n6é vdi Nguyén Van P. Do khéng xac
dinh dugc nhan than, lai lich, chi c6 161 khai duy nhat ctia P nén khong c6 can ctr
xu ly.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién tda, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyet dinh t tung ctia Co quan canh sat diéu tra Cong an
huyén D, Piéu tra vién, Kiém sat vién cua Vién kiém sat nhan dan huyén Dirc Hoa,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén,
trinh ty, thi tuc quy dinh ctia Bo luat T tung hinh sy. Qua trinh dleu tra va tai
phién toa, cac bi cao khong co y kién hodc khiéu nai vé& hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6
tung ctia Co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc hién déu hop

phap.
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Tai phién toa, Vang mat ngudi lam ching nhu’ng da co 101 khai trong qua
trinh diéu tra va viéc vang mat nay khong gy tré ngai cho viéc xeét xir nén can cir
Diéu 292, 293 B luat T tung hinh sy nam 2015, stra ddi, bd sung nam 2021 Toa
an van tién hanh xét xr vu an.

[2]. V& noi dung:

[2.1]. Loi khai nhan toi ctia cac bi cao Nguyén Vin P tai phién toa phu hop
v6i 101 khai ctia bi cdo tai Co quan diéu tra, v6i 10i khai ctia nguoi c6 quyén loi,
nghia vu lién quan, nguoi lam ching trong qua trinh diéu tra, pht hop véi Ban Két
luan gidm dinh s6 661/KL-KTHS ngay 05/01/2023 ctia Phan Vién Khoa hoc hinh
su tai Thanh phé HO6 Chi Minh, phit hop véi tang vat ching thu gitr d3 dugc tham
tra xac minh cong khai tai phién Toa va phu hop véi céc tai liéu, chimg ctr trong hd
SO vu an, c6 du can ctr xac dinh:

Khoang 17 gio 20 phut ngay 25/12/2022, Nguyén Vin P ¢6 hanh vi diéu
khién xe m t6 hiéu Honda, loai Vision, bién s6 62P1-751.95 cho 06 khdi hinh hop
chir nhat co kich thude 17cm x 17cm x 10cm, bén ngoai dan gidy nhiéu mau sic,
bén trong mdi khdi co 49 dng gidy hinh try tron dai 10cm, dudng kinh 2,3cm déu
1a phao nd (phao hoa nd), khi dét bay 1én cao, nd va phat ra anh sang mau, téng
khéi luong 13 10,6kg va 02 thi nilon c6 chtra cac vat hinh cau dang qua béng vo
bang nhya nhiéu mau sic, dudng kinh 2,7cm, c6 gin doan ddy mau xanh déu la
phao nd, khi d6t phét ra tiéng nd, tong khéi lugng 13 0,9kg. Nham muyc dich dé ban
cho nguoi c6 nick 1a “Tam Thanh” (khong rd nhan thén, lai lich) trén mang xa hoi
Facebook tai dia chi gan vong xoay H, thudc ap L, xd H, huyén D, tinh Long An d¢
lay tién tiéu xai c4 nhan. Khi P chua kip giao hang thi bi luc luong Cong an phat
hién, bét gilr cung vat ching vu an. Theo Ban Két luan giam dinh s6 661/KL-
KTHS ngay 05/01/2023 ctia Phan Vién Khoa hoc hinh sy tai Thanh phd HO Chi
Minh két luan: 06 (sau) khéi hinh hop chir nhét co kich thude 17cm x 17cm x
10cm, bén ngoai dan gidy nhidu mau sic, bén trong mdi khéi c6 49 6ng gidy hinh
try tron dai 10cm, duong kinh 2,3cm giri giam dinh déu 1 phao nd (phao hoa nd) ,
khi d6t bay 1én cao, nd va phat ra anh sang mau, téng khéi lugng 1a 10,6kg va 02
(hai) tai nilon c6 chira cac vat hinh cau dang qua bong vo bang nhwa nhiéu mau,
duong kinh 2,7cm, ¢6 gan doan ddy mau xanh giri giam dinh déu 14 phao nd, khi
d6t phét ra tiéng no, tong khéi lwong 1a 0,9kg. Do do, bi cio Nguyén Van P di
pham t01 “Budn ban hang cAm”, toi pham va hinh phat dugc quy dinh tai diém ¢
khoan 1 Piéu 190 B¢ luat Hinh sy nam 2015 (sira doi, bo sung nim 2017).
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[2.2]. Hanh vi vi pham phap luat ma cac bi cao gay ra la nguy hiém cho xa
ho1. Hanh vi nay da xam hai tryc tiép dén ché dd doc quyén cua Nha nudce vé quan
1y, san xuat, kinh doanh mét sb loai hang cAm, nguy hiém cho xi hoi, gdy anh
huong xau dén tinh hinh trat tu xa hoi va viéc quan Iy kinh té tai dia phuong.

Khi thuc hién hanh vi, bi cdo ¢6 du nang luc trach nhi€ém hinh sy, ban than
bi cao la thanh nién c6 strc khoe, co dﬁy du diéu kién dé lao dong, sinh séng luong
thién nhung do luoi lao dong, lai mudn c6 tién dé tiéu xai nén da bat chép su trung
tri cua phap luat ma vi pham mac du bi cdo nhéan thic ré hanh vi buén ban hang
qudc cAm 1a vi pham phap luat nhung bi cdo van ngang nhién thuc hién véi 16i ¢d y
tryc tiép nham thoa min dong co ca nhan ciia bi céo.

[2. 3] Hanh vi cua bi cao Nguyen Vin P du yéu t6 ciu thanh t6i “Budn ban
hang cam” nén Cao trang cua Vién kiém sat nhan dan huyén Ptic Hoa, tinh Long
An truy t6 cac bi cao Nguyén Vin P theo quy dinh tai diém ¢ khoan 1 Diéu 190 Bo
luat Hinh sy ndm 2015 (stra d6i bo sung ndm 2017) 1a ¢ can ct, ding phap lut,
khdng oan sai.

Hanh vi trai phap luat ciia cic bi cdo can xir Iy nghiém theo phap luat hinh
su; do do can ap dung mirc hinh phat twong ximg mai c6 tac dung gidao duc bi céo
va phong ngtra chung cho xa hdi.

[3]. Khi quyét dinh hinh phat, Hoi dong xét xir c6 xem xét cho cac bi céo
hudng tinh ti€t ting ndng va giam nhe trach nhiém hinh sy:

[3.1] Vé tinh tiét ting nang: Bi cdo Nguyén Vin P khong co tinh tiét ting
nang trach nhiém hinh sy.

[3.2] Vé tinh tiét giam nhe: Trong qué trinh diéu tra, truy t6, xét xir, bi céo
Nguyén Vin P thanh khan khai bao hanh vi pham tdi cling nhu tai phién toa va
trong 101 no1 sau cung thé hién bi c4o di c6 sy an nan hdi cai; Bi céo chua c6 tién
an tién su; bi cdo c6 hoan canh gia dinh kho khan. Do d6, xem xét &p dung tinh tiét
giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1, khoan 2 Piéu 51
B luat Hinh s ndm 2015 d6i véi cac bi cdo Nguyén Vin P.

[4]. Can cir muc [3.2] xét thay: Ngoai lan thyc hién hanh vi pham t0i nay ra,
bi cao Nguyén Vin P c6 nhiéu tinh tiét giam nhe nhu vira néu trén, khong c6 tinh
tiét tang nang trach nhiém hinh sy nao; ¢6 noi cu trt 16 rang, viéc lam 6n dinh va
1a lao dong chil yéu nudi séng gia dinh (c6 don xac nhan) nén khong can thiét phai
bat bi cao Nguyén Vin P di chap hanh an phat ti ma ap dung Piéu 65 B¢ luat hinh
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su nam 2015 cho bi cao hudng an treo theo nhu dé nghi cua Kiém sat vién ciing
tuong xung voi tinh chat, mic dd hanh vi pham t0i cua bi cdo da gay ra dong thoi
cling thé hién su khoan hong cia phép luat.

[5]. V& hinh phat bd sung: Theo quy dinh tai khoan 4 Biéu 190 B luat Hinh
su nam 2015 (sura d6i bd sung nam 2017) hanh vi pham t0i cua cac bi cao Nguyén
Vin P con c6 thé bi phat tién. Tuy nhién, xét thiy tai phién toa cac bi cdo co 101
trinh bay cac bi cao c6 hoan canh khé khin va dang 1a lao dong chinh cua gia dinh
nén Hoi dong xét xtr khong 4p dung hinh phat bd sung 1a hinh phat tién ddi véi bi
c4o Nguyén Vin P 1a phu hop.

[6]. V& xur 1y vat chimg:

Can ¢t vao Diéu 46, 47 B luat Hinh sy nam 2015; Piéu 106 Bo luat T
tung hinh sy nam 2015:

- Pbi v6i 05 khdi hinh hop chit nhat kich thuée 17cm x 17cm x 10cm, bén
ngoai dan nhiéu mau sic, bén trong mdi khdi c6 49 dng gidy hinh try dai 10cm,
duong kinh 2,3cm va 02 thi nilon c6 chta cac vat hinh cau dang qua bong vo bang
nhua nhiéu mau sic, duong kinh 7em cé gin doan day mau xanh déu 1a phap nd
nén can tich thu tiéu huy.

- Dbi véi mot xe méd to hiéu Honda, loai Vision, mau do bién sb 62P1 -
751.95 do ba Tran Thi Ngoc B 14 chua st dung. Ba N cho bi cdo P muon dé sir dung
khong biét viéc P thuc hién hanh vi pham t01 nén tra lai xe mod td6 cho ba Tran Thi
Ngoc B nén Hoi dong xét xtr chap nhan.

- P6i véi sb tién 450.000d6ng bi cdo Nguyén Vin P tu nguyén khai nhan
trudc day di ban trot lot 01 1an huong loi 450.000d6ng va tu nguyén ndp ngin
sach Nha nudc theo Bién lai thu s6 08/3/2023 tai Chi cuc thi hanh an dan su huyén
Puc Hoa nén Hoi dong xét xtr 1a phi hop nén Hoi dong xét xir ghi nhan.

Tang vat va tién trén do Chi cuc thi hanh an dan su huyén Buc Hoa, tinh
Long An dang quan 1y theo Bién ban giao nhan vat chung, tai san s6 71 —
08/3/2023 ngay 08 thang 3 nam 2023 va Bién lai thu tién sé 0002474 ngay
08/3/2023.

[7]. Déi véi viec Nguyén Van P ty nguyén khai nhén truée day da ban trot
lot 01 lan (03 tai phao nd), huong lgi 450.000 dong. Do chi co 101 khai duy nhat
cua P, khong c¢6 ching ctr nao khac chimg minh nén chua du can ctr dé xu 1y.
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_[8]. DOi v6i ba Tran Thi Bich N ¢6 hanh vi cho Nguyén Van P muon xe mé
t6 bién s6 62P1-751.95 d€ st dung. N khong bi€t hanh vi bu6n ban hang cam cua P
nén hanh vi cta ba Tran Thi Bich N khong cau thanh tdi pham c¢6 lié€n quan.

[9]. P6i voi cac d6i tuong st dung tai khoan trén mang xi hoi co tén
“Carabao”, “Sang”, “Tam T” ¢6 hanh vi mua ban phao nd véi bi cao Nguyén Vin
P. Do khong xac dinh dugc nhan than, lai lich, chi c6 161 khai duy nhét cta bi céo P
nén khong co cin ctr xtr 1y. Co quan diéu tra tiép tuc 1am rd khi nao du cin clr s&
xtt 1y sau 1a phtt hop nén khong dé cap trong vu 4n.

[10]. Xét quan diém cua Kiém sat vién 1a phu hop nén Hoi ddng xét xir ghi
nhan.

[11]. V& an phi: Ap dung khoan 2 Piéu 136 Bo luat TH tung hinh sy nim
2015 va biéu 23 Nghi quyét sd 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi Quy dinh vé& mirc thu, mién, giam, thu, ndp, quan Iy va st
dung 4n phi va 1& phi Toa 4n budc cac bi cdo Nguyén Vin P phéi chiu an phi hinh
su so tham.

Vi cac lé trén,
QUYET PINH:

1. Tuyén bd céc bi cdo Nguyén Vian P pham toi “Budn ban hang cAm”

- A‘p dung diém c khoan 1 Biéu 190; dién} s khoan 1, khoan 2 Piéu 51; Piéu
38 va biéu 65 B0 luat Hinh sy ndm 2015 (stra d61 bé sung nam 2017).

- Ap dung Piéu 2, Piéu 4, Piéu 6 Nghi quyét sb 02/2018/NQ-HDTP ngay
15 thang 5 nam 2018 ctia Hoi dong Tham phan Toa an nhan dan T01 cao hudng
dan ap dung Diéu 65 cua Bo luat Hinh su vé an treo va Nghi quyet 01/2022/NQ-
HDTP ngay 15/4/2022 ctia Hoi ddng Tham phan Toa an nhan dan Ti cao stra ddi
bd sung mot s6 didu cua Nghi quyét s6 02/2018/NQ-HPTP ngay 15 thang 5 nim
2018.

Xir phat: Bi cdo Nguyén Van P 01 (Mot) nam ti cho hudng an treo, thoi
gian thir thach 1a 02 (hai) nam. Thoi han thir thach tinh tr ngay tuyén an.

Giao bi cao Nguyén Vian P vé Uy ban nhan dan xi H, huyén b, tinh Long
An giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo Nguyeén Van P c6
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trach nhiém phdi hop véi co quan, to chirc, chinh quyén dia phuong trong viéc
giam sat, giao duc bi cdo.

Truong hop bi cdo Nguyén Vin P thay doi noi cu tra thi ap dung Diéu 92
Luéat Thi hanh an hinh su.

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢ ¥ vi pham nghia
vu theo quy dinh cua Luat Thi hanh &n hinh sy 02 lan tr& 1én, thi Toa an c6 thé
quyét dinh budc ngudi d6 phai chip hanh hinh phat ti cta ban 4n di cho huéng an
treo. Truong hop thuc hién hanh vi pham té1 mdéi thi Toa an budc nguoi d6 phai
chép hanh hinh phat ctia ban an trudc va téng hop véi hinh phat cua ban 4n méi
theo quy dinh tai Diéu 56 cua Bo luat nay.

2. V& xir 1y vat chimg: Ap dung Diéu 46, 47 B§ luat Hinh sy ndm 2015;
bicu 106 Bo luat T6 tung hinh sy nam 2015:

- Tich thu tiéu huy d6i v6i 05 khdi hinh hop chit nhat kich thudc 17cm x
17cm x 10cm, bén ngoai dan nhiéu mau sic, bén trong mdi khéi co 49 bng gidy
hinh tru dai 10cm, duong kinh 2,3cm va 02 tai nilon ¢6 chira cac vat hinh cau
dang qua bong vo bang nhira nhiéu mau sic, duong kinh 7cm c6 gan doan diy mau
xanh.

- T,ré lai cho ba Tran Thi Ngoc B 01 xe mo t6 hi¢u Honda, loai Vision, mau
dé bién so 62P1 - 751.95.

- Tich thu sung cong quy Nha nude s tién 450.000d6ng bi cao Nguyéq Van
P tu nguyén khai nhan va tg nguyén ndp thu ngan sach theo Bién lai thu tién so
0002474 ngay 08/3/2023 tai Chi cuc thi hanh an dan su huyén Buc Hoa.

Tang vat va tién trén do Chi cuc thi hanh an dan sy huyén Dtrc Hoa, tinh
Long An dang quan 1y theo Bién ban giao nhén vat chimg, tai san s6 71-08/3/2023
ngay 08 thang 3 nam 2023 va theo Bién lai thu tién s6 0002474 ngay 08/3/2023.

3. Vé an phi: Ap dung khoan 2 Piéu 136 B luat T6 tung hinh su ndm 2015;
Piéu 23 Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
thuong vu Qubc hoi Quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 18 phi Toa 4n: Budc bi cio Nguyén Vin P phai ndp 200.000ddng
(Hai tram ngan dong) 4n phi hinh su so tham sung vao Ngan sach Nha nudc.

4. Can cu Diéu 333 B0 luat TH tung hinh sy ndam 2015: Bi c4o Nguyén Vin

P; nguoi c6 quyén loi va nghia vy lién quan ba Tran Thi Bich N ¢6 mit duoc
quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén 4n.
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Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- S& tu phap tinh Long An;

- VKSND huyén Buc Hoa;

- Cong an huyén Ptric Hoa;

- Chi cuc Thi hanh én dan sy huyén Btc Hoa;

- Uy ban nhéan dan xa Hoa Khanh Tay, huyén

btic Hoa, tinh Long An.

- Bi céo;

- Nguoi tham gia t6 tung khéc; .

- Luu hd so, 4n van. Tran Van Thanh



