TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Ban an sb: 354/2023/HC-PT

Ngay 24-5-2023

V/v Khiéu kién quyét dinh hanh chinh
trong linh vuc dat dai vé viéc boi
thudng, hd tro khi thu hoi dat

’ ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phdn — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phan: Ong Tran Van Muoi;
Ong Lé Vin An
. Thu ky phié,n t(?a: Ong Nguyén Vin Cuong — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dyi di¢n Vién kiém sdt nhén din Cf'fp cao tai Thanh pho Ho6 Chi Minh
tham gia phién toa: Ong Cao Minh Tri - Kiém sat vién.

, !\Igéy 24 thang 5 nam 202;’), tai tru s& Toa an nhan dan Cép cao t?i Thanh
pho H6 Chi Minh xét xtr phtic tham cong khai vu 4n hanh chinh phuc tham thu 1y
s0 188/2023/TLPT-HC ngay 20 thang 3 nam 2023 veé viec “Khiéu kién yéu cau
huy cac quyét dinh hanh chinh vé quan ly dat dai”.

Do Bén an hanh chinh so thdm sé 25/2022/HC-ST ngay 21 thang 7 nim
2022 cua Toa an nhan dan tinh Dong Nai bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 1048/2023/QD-PT ngay
10 thang 5 nam 2023, gitra cac duong su:

Nguoi khéi kién: Ba Lé Hong V, sinh nim 1961. (C6 mdt)

Dia chi thuong tra: s69, N, phuong B, Quan A, Thanh phé) H6 Chi Minh.

Pia chi lién lac: s6 A, Nguyén Vian T, phuong B, Quin A, Thanh phd Hb
Chi Minh.

Bai dién theo 1y quyén ciia ba V-

- Ba Nguyén Thi T1, sinh nim 1992. (C6 mdt)

Dia chi: B H, phuong I, quan P, Thanh phé Ho Chi Minh.
- Ong Tran Qudc B, sinh nim 1978. (C6 mat)

Dia chi: E T, Phuong B, quin P, Thanh phé H6 Chi Minh.
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Nguwoi bi kién:

1. Uy ban nhan dan huyén N, tinh Pong Nai.

2. Chi tich Uy ban nhan dan huyén N, tinh Pong Nai.

Dai dién theo phdp lugt: Ba Nguyén Thi Giang H — Chu tich Uy ban nhan
dan huyén. (Co don yéu cau xét xwr vang mdt)

Dai di¢n theo uy quyén: Ong Nguyén Hitu T2 — Phé chu tich Uy ban nhan
dan huyén. (Vang mat)

Nguoi bao vé quyén va loi ich hop phap cho Uy ban nhan dan huyén N va
Chu tich Uy ban nhan dan huyén N: Ong Mai Ngoc T3 — Pho Giam doc Trung
tam Phat trién quy dat huyén N. (Co mat)

Dia chi: khu T huyén N, x3 P, huyén N, tinh Dong Nai.
3. Chii tich Uy ban nhan dan tinh D.

Dai dién theo uy quyen Ong V& Vian P — Phé cha tich Uy ban nhén tinh.
(C6 don yéu cau xét xir vang mdt)

Pia chi: s6 B, N, phuong T, thanh phé B, tinh Déng Nai.

_ Nguoi bao vé quyén va lgi ich hop phdp clia Chui tich Uy ban nhan dan tinh
D: Ong Nguyeén Van T4 — Truong phong Hanh chinh tong hop, C - S¢ Tai nguyén
va moi truong tinh B. (C6 mat)

Ngudi cé6 quyén loi, nghia vu lién quan:

1. Cong ty ¢o phan b.

Bai dién theo phdp ludt: Ong Tran Viét A - Tong giam dbc. (Ving mdt)

bia chi: Khu cong nghiép B (trong khudn vién Cong ty cd phan C1),
phuong A, thanh phd B, tinh Dong Nai.

Pai dién theo iy quyén: Ong Pham Trung D, sinh nim 1989. (C6 mdt)

Dia chi: A U, Phuong B, quan B, Thanh phé HO Chi Minh.

2. Ong Nguyén Manh H1, sinh nim 1957. (Vang mdt)

Dia chi: S6 A, Nguyén Vian T, phuong B, Quan A, Thanh phé Ho Chi Minh.

Pai dién theo iy quyén ciia éng H1: Ong Lai Van H2, sinh ndm 1960. (C6
mdt)

Pia chi: I T, Phuong E, Quén E, Thanh phé H6 Chi Minh.

- Nguoi khdng cdo: Ngudi khoi kién ba Lé Hong V.

NOI DUNG VU AN:

* Tai don khoi kién dé ngay 17/5/2021 vé viéc sira doi bo sung don kién
ngay 16/4/2021, nguoi khoi kién ba Lé Hong V c6 dai dién theo uy quyen ba
Nguyén Thi T1 trinh bay:

Ngay 27/9/2001, ba Lé Hong V dugc Uy ban nhan dan huyén N cap Glay

ching nhén quyén str dung dat s T211682, vao sb cap gidy chimg nhan quyén sir
dung dat s6: 02216 QSDP/1827/QD.CT.UBH vdi tong dién tich: 11.913m?; loai
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dat: Dat tré)ng cay lau nam; muc dich sir dung dat: LN, to ban dd dia chinh sb 35;
thudc thtra: 27; Vi tri dat: Toa lac tai xa L, huyén N, tinh Béng Nai; tho1 han st
dung dat dén thang 8/2051: Can ctr theo Quyét dinh s6 1827/Qb.CT.UBH do Chu
tich Uy ban nhan dan huyén N ban hanh ngay 27/09/2021 vé viéc cap Giay chimg
nhan quyén sir dung (viét tat 1a: QSD) dét cho ba Lé Hong V, ngu tai s6 I, N,
phuong B, quan A, TP ..

Trong sudt qué trinh cap gidy chirng nhan QSD dat néu trén dén mnay, ba V
da sur dung toan bo quyen su dung dat duoc cap on dinh va khong co bat ky tranh
chép nao lién quan dén mot phan hoic toan bd quyén st dung dat ctia minh.

bén khoang thang 01/2020 ba V ¢6 nhan duogc ho so lién quan dén viéc thu
hoi dat boi thuong, ho tro tai dinh cu du 4n dau tw Khu dan cu L - P do Cong cd
phan dia ¢ D 1am chua dau tu duoc chuyén bang buu dién dé trudce cira nha ba V,
hd so gdom:

+ Thong bao sé 15/TB-TTPTQD ngay 17/01/2020 vé viéc guri hd so lién
quan dén cong tac thu hoi dat, bdi thuong, ho tro tai dinh cu du an dau tu Khu dan
cu X L - P do Cong Ty c6 phan P lam chu dau tu.

+ Quyét dinh sé 7347/QD-UBND cua Uy ban nhan dan huyén N ngay
26/12/2019 vé viéc bdi thuong, hd trg cho dng (ba) Lé Hong V thuc hién Du an
Khu dan cu x4 L - P do Cong ty ¢6 phan D 1am chu dau tu Dinh kém 14 ban chiét
tinh gia tri boi thuong, ma sd 01027.

+ Quyét dinh s6 1367/QD-UBND ngay 13/5/2013 cta Uy ban nhan dan
huyén N, vé viéc thu hdi 6.257,6m? dit cia ba Lé Hong V dé thuc hién dy an dau
tu Khu déan cu theo quy hoach tai x4 L do Cong ty ¢6 phan P 1am chu dau tu.

Pén thoi diém nay, ba V méi biét duoc toan bo dién tich dat twong ung
6.257,6m? thudc thira sb 131, to ban do sb 61, ban d6 dia chinh x& L 1ap nam 2008
(trong tmg véi thira dat sé 27, thudce to s6 35, ban dd dja chinh xa L thanh 1ap
nam 1995) da bi thu hoi theo Quyét dinh s6 1367/QD-UBND va quyét dinh bdi
thudng, hd tro theo Quyét dinh sé 7347/QD-UBND.

Trén co s& d6, ba V di cha dong lién hé véi chinh quyén dia phuong dé
nghi cung cip cho ba V ban chinh Quyét dinh sé 1367/QD-UBND va toan bd ho
so lién quan dén du an dé 1am rd can ¢ thu hdi, boi thuong dat néu trén cua Uy
ban nhan din huyén N. Mic du di nhiéu 1an ba V d& nghi phia dai dién Uy ban
nhan dan huyén N va cac bén c6 lién quan cung cip hd so nhung dén nay ba V
chi nhan dugc toan bd 1a ban photo va khong co6 cong ching, ching thuc hodc
ban chinh nhu ba V yéu cau.

Ngoai ra, theo Quyét dinh s 7347/QD-UBND vé viéc quyét dinh boi
thuong, ho tro cho ong (ba) Lé Héng V, ngu tai: s6 LN, phuong B, Quan A, Tp .
dé thuc hién Dy 4n Khu dan cu tai X4 L va P do Cong ty B 1am cht dau tu véi
dién tich bdi thuong, hd tro: 6.257,6m?; loai dat: dat nong nghiép vai téng kinh
phi bdi thudng, hd trg 14 6.055.185.000 VNP (Sau ty khong trim niam muoi lam
triéu mot trim tam muoi 1am nghin Viét Nam dong). Vi gia dat hién nay trén thi


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209,%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20qu%E1%BA%ADn%201,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209,%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20qu%E1%BA%ADn%201,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209,%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
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truong, viéc bdi thuong véi murc gia dat theo quyét dinh néu trén ctia Uy ban nhan
dan (viét tit 1a: UBND) huyén N 13 khéng dam bao quyén va loi ich ctia ba V.

Chinh vi vay, ba V da tién hanh khiéu nai 1an 1 d&én Chu tich Uy ban nhan
dan huyén N vao ngay 30/3/2020 va Khiéu nai 1an 2 d¢én Chu tich Uy ban nhan
dan tinh D vao ngay 18/11/2020. Véi ndi dung khiéu nai 1a khong dong ¥ véi
Quyét dinh s6 7347/QD-UBND va dé nghi xem xét gia boi thuong cho ba V.

- Két qua khiéu nai 1an 1: Ngay 20/10/2020 Chu tich Uy ban nhan dan huyén
N ban hanh Quyét dinh s6 4061/QD-UBND vé viéc giai quyét khiéu nai 1an mot
(01), theo d6 khong cong nhan nodi dung khiéu nai ctia ba V.

Két qua khiéu nai 1an 2: Ngay 23/03/2021, Uy ban nhan dan tinh B ban
hanh Quyét dinh s6 930/QD-UBND vé viéc giai quyét khiéu nai 1an hai (02), theo
do khong cong nhan noi dung don (02) ngay 18/11/2020 cua ba V, cong nhén va
giit nguyén ndi dung Quyét dinh giai quyét khiéu nai lan mot (01) sé 4061/Qb-
UBND ngay 20/10/2020 ctia Uy ban nhan dan huyén N.

Nhan thiy, viéc giai quyét khiéu nai néu trén da khong dam bao dugc quyén
va loi ich hop phéap cua ba V. Do dé, ba V tién hanh khéi kién vu 4n hanh chinh
theo quy dinh cta phap luat t6 tung hanh chinh dé yéu cau giai quyét quyén va loi
ich hgp phap cua ba V nhu sau:

1. Yéu cau hity Quyét dinh s6 1367/QD-UBND ngay 13/5/2013 (sau day
goi tat 13: Quyét dinh s6 1367/QD-UBND) cua Uy ban nhan dan huyén N, vé viéc
thu hdi 6.257,6m? dit ctua ba Lé Héng V dé thuc hién du an dau tu Khu dan cu
theo quy hoach tai xd L do Cong ty c¢6 phan P 1am cha dau tu do vi pham nghiém
trong quy trinh thu hdi dét theo quy dinh cua phap luat. Cu thé:

Can cir Luat Dat dai nam 2003 va cac van ban huéng dan thi hanh quy dinh
vé cac truong hop Nha nudce thu hoi dat cho muc dich dé thyc hién gom: 1. “Nha
nuede s dung dat vao muyc dich qudc phong, an ninh, loi ich quéc gia, loi ich cong
muyc dich cong, phat trién kinh te Theo d6, Nha nudc thu hdi dat dé sir dung vao
qudc phong, an ninh, lgi ich quéc gia, lgi ich cong cong trong nhimng trudng hop
Sau.

“...d) Sir dung ddt d@é chinh trang, phdt trién khu dé thi va khu déan cw néng
thon;”

Piém b Khoan 2 Diéu 34 Nghi dinh s6 84/2007/ND-CP quy dinh trudong
hop Nha nudc thu hdi dat dé thuc hién cac du an khu dan cu “trong khu viee mé
rong khu dé thi hién c6 hodc khu dé thi méi dwoc thé hién trong quy hoach su
dung dat hodc quy hoach chung xdy dung do thi hodc quy hoach chi tiét xdy dung
dé thi da dwoc co quan nha nuée c6 tham quyén phé duyér”.

Can ctr theo Quyét dinh s6 2365/QD-UBND phé duyét Quy hoach chi tiét
xdy dung ty 1€ 1/500 Khu dan cu tai xa L va xa P, huyén N ngay 18/08/20009.
Nhan thay, Dy an Khu dan cu L - P (Sau ddy goi 13: Du 4n) c6 dia diém thuc hién
du an tai xa L, P thudc quy hoach xay dung d6 thi méi ving ngoai thanh theo
Quyét dinh s6 284/2006/QD-CP ngay 21/12/2006 vé viéc phé duyét Quy hoach
chung xay dung d6 thi méi huyén N, tinh Pong Nai dén nim 2020 cta Chinh phu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n,%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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va theo Quyét dinh sé 514/QD-UBND phé duyét diéu chinh quy hoach sir dung
dat dén nim 2010 va ké hoach sir dung dét chi tiét giai doan 2006 - 2010 x4 P cua
Uy ban nhén dan tinh D ngay 07/03/2007. Thudc trudong hop duoc Nha nude thu
hoi dat dé sur dung vao muc dich quéc phong, an ninh, l¢1 ich quéc gia, loi ich
cong cong. Theo do, trinh tu, tha tuc thu hoi dat dé su dung vao muc dich qué)c
phong, an ninh, loi ich qudc gia, loi ich cong cong dugce quy dinh nhu sau:

Thir nhat, trinh tu, thi tuc thu hdi dat theo quy dinh ciia phap luat tai thoi
diém ban hanh Vin ban s 6325/UBND-CNN (Trudc ngay 01/10/2009 - Ngay c6
hiéu luc cia Nghi dinh 69/2009/ND-CP):

Bude 1: ?Iy ban nhan dan gﬁp tinh hoac Uy ban nhan dan cap huyén ban
hanh van ban vé chu truong thu hoi dat hodc van ban chap thuan dia diém dau tu.

Budc 2: Uy ban nhan din cip huyén noi co dat bi thu hf)i co trach nhiém
chi dao phd bién rong rii chu trwong thu h01 dat, cac quy dinh vé thu hoi dét, vé
bdi thuong, ho trg va tai dinh cu; UBND cap xd noi c6 dat bi thu h01 co trach
nhiém niém yét cong khai chu truong thu hoi dat tai try s6 UBND cap xa va tai
cég diém sinh‘hoat khu glén cu noi co dat bi thu héj, thong jbéo rong rai trén h¢
thong dai truyén thanh cap xa (& nhitng noi c6 hé thong truyén thanh).

Budc 3: Co quan Tai nguyén va M61 truong chi dao hodc tryc tiép thuc hién
viéc chuan bi ho so dia chinh cho khu dat bi thu hoi.

(Luu y: DOi voi khu dét phai trich do dia chinh thi Uy ban nhan dan cap
huyén noi c6 dat bi thu hoi thong bao bang van ban cho nguoi st dung dat thude
khu vuc phai thu hoi dat vé viéc do dia chinh).

Budc 4. Lap, tham dinh va xét duyét phuong an tong thé vé bdi thudong hd
tro va tai dinh cu.

’ Bu’éc 5: Théng bao cho ngudi dang sir dung dat biét ly do thu hoi dat du
kién vé murc boi thuong, ho tro, tai dinh cu; bién phap chuyén doi nganh nghé,
giai quyét viéc lam - thot gian di chuyén va ban giao dét bi thu hdi dugc néu trong
phuong an tong thé.

Budc 6: Sau hai muoi lam (25) ngay. Ké tir ngay thong bao, ban hanh quyét
dinh thu hoi dat.

Thr hai, trinh ty, thu tuc thu hoi dat tai thoi diém ban hanh Thong béo so
4141/TB-UBND vé viéc thu hoi dat (sau ngay 01/10/2009 - Ngay c6 hi¢u luc cua
Nghi dinh 69/2009/ND-CP):

Bude 1: Gidi thidu dia diém dau tu cho Chu dau tu.

q Budc 2: Uy ban nhan dan cép tinh thong bao thu hoi dat hodc ty quyén cho
Uy ban nhan dan cap huyén ra thong bao thu hoi dat ngay sau khi gioi thiéu dia
diém dau tu.

Budc 3: Bb cao thong bao thu hoi dat trén phuong tién thong tin dai ching

ctia dia phuong va niém yét tai tru s& Uy ban nhan dan cdp xi noi co dat, tai dia
diém sinh hoat chung cta khu dan cu c6 dat thu hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20Long%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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~ (Luu y: thoi han ra van ban gidi thiéu dia diém dau tu; thong bao thu hoi
dat; tha‘lr}h lap Ho1 géng bo1 ‘ghudng, }}6 trg va tai dinh cu néu trén khong qua 30
ngay, ké tir ngay ti€p nhan ho so vé dau tu hop 1¢).

Budc 4: Niém yét, liy ¥ kién phuong an boi thudng, hd tro va tai dinh cu
va hoan chinh phuong an.

Budc 5: Ra Quyét dinh thu hoi dat.

,Bu’('rc 6: Ho1 déng b(‘t)i thuong, h§ tro va ’téi dinh cu hodc T6 chuc phat trién
quy dat thuc hién chi tra boi thuong, ho tro, bo tri tai dinh cu.

N}lu’ vay: can cur cac quy dinh péu trén viéc thu hdi dat dé st dung vao muc
dich quéc phong, an ninh, loi ich quoc gia, loi ich cong cong phai dam bao dung
06 budc va phai lay ¥ klen phuong an boi thuong, hd trg va tai dinh cu... Tuy
nhién, tur thoi diém duoc cap gidy ching nhén quyén str dung dat va cho dén khi
co quyet dinh thy hoi dat Quyét dinh s6: 1367/Qb-UBND, ba V - nguoi co dat bi
thu hoi trong su6t qua trinh thu hoéi dat néu trén, cia Co quan Nha nudc va chinh
quyen da khong thong béo cho ba V cac van dé lién quan dén viéc thu hdi dat, bao
gdm chua ldy ¥ kién cua nguoi dan dia phuong, trong do co gia dinh ba V, chua
thuc hién do dac, kiém dém tai sap trén c’[at‘ chlg:a 6 van dé thoa thuan gifta Chu
dau tu du an va ba V (nguoi co6 dat bi thu hoi dé lam dy an).

Nhén thdy Uy ban nhan dan huyén N, Uy ban nhan dan tinh B di c6 sai
pham va thuc hiéq khong ding, du theo trinh ty, thu tuc thu hoi dat theo quy dinh
tai thoi diem c6 dat bi thu h6i. Gay anh huong nghiém trong dén quyén va loi ich
hop phap cua ba V. Do d6, ba V dé nghi Toa an xem xét huy toan bo Quyet dinh
thu hoi dit néu trén do sai pham vé quy trinh, tha tuc, trinh tu thu hdi dat theo
phap luat

2. Yéu cau hity Quyét dinh s0 7347/QD-UBND ngay 26 thang 12 ndm 2019
UBND huyén N ban hanh vé viéc boi thu:(‘mg,qhé trg cho ong (bé)‘Lé Hong V thuc
hién Dy an Khu dén cu xa L - P do Cong ty c6 phan D lam chu dau tu do vi pham
nghiém trong vé thu tyc thu hoi dat, boi thuong ho trg tai dinh cu theo quy dinh
cua phap luét va ap dung gia dat chua dam bao vé quyen, 191 ich hgp phap cua ba
V, cu thé:

_ Can cr theo Khoan 2 Diéu 69 Ludt dét dai nam 2013 thi T6 chirc 1am nhiém
vu boi thuong, giai phong mat bang co trach nhiém sau:

(1) Lap phuong an boi thuong, hd tro, tai dinh cu.

(2) T6 chirc 1ay ¥ kién vé phuong an bdi thudng, hd tro, tai dinh cu.

(3) To chirc doi thoai ddi véi truong hop con ¢6 ¥ kién khong dong y vé
phuong an boi thuong, ho trg, tai dinh cu.

(4) Trinh thong qua va niém yét cong khai phuong an boi thuong, h tro,
tai di’nh cu tai tru s6 UBND cap xa, dia di€m sinh hoat chung ctia khu dan cu noi
co dat thu hoi.

RO rang, viéc t6 chirc dbi thoai trén cia to chtrc 1am nhiém vu giai phong
mat bang da khong thuc hién dung du cac trach nhiém néu trén ctia phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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Theo do, ba V chua ky bat ky van ban nao vé viéc dong ¥ phuong an bdi thuong
hd tro, tai dinh cu do dat bi thu hoi. Nhung dén nay, t6 chtc nay da ty ¥ thuc hién
thong qua phuong an bdi thudng va UBND huyén da thuc hién ban hanh Quyét
dinh s6 7347/Qb-UBND ma khong xem xét vé viée td chire ddi thoai, lam viéc
giita cac bén. Tham chi ba V ciing khong nhan dugc/ biét duoc bt ky thong tin
gl lién quan dén phuong 4n boi thudng, hd tro, tai dinh cu trude thoi diém ra
Quyét dinh s6 7347/QD-UBND nay.

Nhan thay t6 chirc 1am nhiém vu bodi thuong, giai phong mit bang - Uy ban
nhan dan huyén N da c6 sai pham nghiém trong, thuc hién khong ding, du theo
trinh tu, thu tuc thu hoi dat theo quy dinh tai thoi diém c6 dét bi thu hoi va viée
ban hanh Quyét dinh s6 7347/QD-UBND di vi pham nghiém trong quyén, loi ich
hop phap ctia ba V. Do d6, ba V dé nghi Toa an xem xét hay Quyét dinh sb
7347/QD-UBND va yéu cau Uy ban nhin dan huyén N tién hanh lai viéc thu hoi
dat, boi thudng, hd tro, tai dinh cu theo dung quy dinh cta phép lut.

3. Yéu cau huy Quyét dinh s6 4061/QD-UBND ngay 20/10/2020 ctia Chii
tich Uy ban nhan dan huyén N ban hanh vé viéc giai quyét khiéu nai cua ba Lé
Hoéng V ngu tai sé A N, phuong D, Quén A, Tp . (lan dau).

Viéc Chi tich UBND huyén N di khong xem xét cac yéu cau cia ba V theo
quy dinh cua phap luat. Thay vao d6, gitt nguyén Quyét dinh s6 1367/QD-UBND
va Quyét dinh s6 7347/QD-UBND la khong dam bao quyén loi ctia ba V. Do do,
ba V dé nghi Toa an xem xét hily quyét dinh giai quyét khiéu nai - Quyét dinh sd
4061/QD-UBND do Chu tich UBND huyén N ban hanh.

4. Yéu cau hiy Quyét dinh sé 930/QD-UBND ngay 23/03/2021 ctia Chu
tich UBND tinh P ban hanh vé viéc giai quyét khiéu nai ctia ba Lé Hong V (lan
hai).

Xeét théy, viéc Chu tich Uy ban nhan dan tinh B ban hanh Quyét dinh s6
930/QD-UBND khong cong nhan ndi dung don khiéu nai ngay 18/11/2020 cua
ba V, cong nhan va gitt nguyén ndi dung Quyét dinh giai quyét khiéu nai lan dau
s6 4061/QD-UBND ngay 20/10/2020 cua Chu tich Uy ban nhan déan huyén N |4
chua thoa dédng va chua xem xét vé nhitng vi pham trong qua trinh thyc hién trinh
tu, thu tuc thu hoi dat, bdi thudng, hd tro tai dinh cu cia Uy ban nhan dan huyén
N, da xam pham dén quyén loi, ich hop phap cua ba V. Chinh vi vay, ba V dé
nghi Toa an xem xét huy Quyét dinh s6 930/QD-UBND néu trén.

Nguoi khoi kién cam doan khong dong thot khiéu nai quyét dinh hanh chinh
bi khéi kién dén ngudi co tham quyén giai quyét khiéu nai.

* Nguoi bi kién Uy ban nhan dan huyén N va Chi tich Uy ban nhan dan
huyén N ¢6 dai dién theo iy quyén éng Nguyén Hitu T2 trinh bay:

Can ctr Vin ban s6 6325/UBND-CNN ngay 13/8/2007 caa UBND tinh B
vé viéc thoa thuan dia diém cho Cong ty c6 phan C1 va vat liéu vién thong (D)
1ap thu tuc dau tu Khu dan cu theo quy hoach tai xa L va xa P, huyén N; Van ban
s6 10481/UBND-CNN ngay 11/12/2008 cia UBND tinh P vé viéc diéu chinh tén
chil dau tu, ranh gidi, dién tich va gia han hiéu lyc van ban thoa thuan dia diém
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Dy an dau tu Khu dan cu ctia Cong ty c6 phan D tai xa L va xi P, huyén N; Thong
bao sb 4141/TB-UBND ngay 11/6/2012 cia UBND tinh D vé viéc thu hoi dat dé
thuc hién Dy an dau tu Khu dan cu tai xa L va x4 P; Vian ban s6 239/UBND-CNN
ngay 09/01/2013 cia UBND tinh D vé viéc thoa thuan lai dia diém dau tu Khu
dan cu theo quy hoach ctia Cong ty c¢6 phan D tai xd L va x P, huyén N.

Ngay 13/5/2013 UBND huyén N ban hanh Quyét dinh s 1367/QD-UBND
vé viéc thu hoi 6.257,6m? dit caa ba Lé Héng V dé thuc hién Dy 4n dau tu Khu
dan cu theo quy hoach tai x4 L do Cong ty c¢6 phan D lam chu dau tu.

Trén co s Quyét dinh s6 2154/QD-UBND ngay 15/7/2019 ciia UBND tinh
P vé viéc phé duyét gia dat dé boi thuong khi Nha nude thu hoi dat thudée Dy an
Khu dén cu tai xa L va x8 P do Cong ty ¢6 phan D 1am cha dau tu va Quyét dinh
s6 2781/QD-UBND ngay 06/9/2019 ciia UBND tinh P vé viéc phé duyét gia dat
bd sung dé boi thuong khi Nha nudce thu hoi dat thudc Dy an Khu dan cu tai X4 L
va xa P do Cong ty co phan P 1am chi dau tu; Ngay 26/12/2019 UBND huyén
ban hanh Quyet dinh s6 7347/QD-UBND vé viéc boi thuong, hd tro cho ba Lé
Hong V dé thyc hién Dy 4n Khu dan cu theo quy hoach tai xa L va xa P, huyén
N do Cong ty c6 phan P 1am cha dau tu voi tong kinh phi 13 6.055.185.000 dong
(sau ty khong trim ndm muoi 13m triéu mot trim tdm muoi lim nghin dong).

Sau d6, ba Lé Hong V c6 gui don khiéu nai dén UBND huyén N. Ngay
20/10/2020 UBND huyén N ban hanh Quyét dinh s6 4061/QD-UBND giai quyét
khiéu nai cua ba Lé Hong V véi ndi dung khong cong nhan noi dung khiéu nai
ciia ba V, gilt nguyén Quyét dinh sé 7347/QD-UBND ngay 26/12/2019 cua
UBND huyén.

Qua xem xét quy trinh thu hoi dat, phé duyét boi thuong, hd trg, Chi tich
UBND huyén, UBND huyén nhan thiy da thuc hién theo ding quy dinh phép luat
Do d6, Cha tich UBND huyén N dé nghi Toa an nhan dan tinh Pong Nai giai
quyét gitt nguyén Quyét dinh s6 7347/QD-UBND, Quyét dinh s6 4061/Qb-
UBND néu trén cia UBND huyén N va khong chap nhan don khdi kién cua ba
Lé Hong V.

* Ngwoi bi kien Chu tich UBND tinh D co dgi dién theo uy quyén ong VO
Van P trinh bay:

1. Dién bién vu viéc:

Ngay 21/12/2006, Thi tuéng Chinh phi ban hanh Quyét dinh sb
284/2000/QD-CP phé duyét diéu chinh quy hoach chung xay dung d6 thi méi
Nhon Trach dén nam 2020. Theo d6, du 4n Khu dan cu tai X4 L va x& P thudc quy
hoach d6 thi méi vung ngoai thanh.

Ngay 07/3/2007, UBND tinh P ban hanh Quyét dinh sé 514/QD UBND
phé duyét diéu chinh quy hoach sir dung dat dén nim 2010 va ké hoach st dung
dat chi tiét giai doan 2006 - 2010 x& P. Trong d6, vi tri khu dat du 4n Khu dan cu
L - P thudc quy hoach dat & d6 thi.

Ngay 13/8/2007, UBND tinh P c¢6 Vin ban s 6325/UBND-CNN chap
thuan chu truong va thoa thuan dia diém cho Cong ty ) phén C1 va Vat liéu vién


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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thong (P) 1ap thu tuc du tu khu c}ﬁn cu theo quy hoach tai Xﬁ L vaxaP, v6i d%én
tich khoang 49,48ha, vi tri khu dat dugc xac dinh theo so d6 gidi thi¢u diE} diém
dp UBND huyén N 1ap ngay 07/5/2007. Sau d6 UBND tinh ban hanh Quyét dinh
50 3626/QD-UBND ngay 24/10/2007 ph¢ duyét quy hoach chung xay dung ty 1¢
1/5000 x& P va Quyét dinh so 3598/Qb-UBND ngay 03/12/2009 phé duyét quy
hoach chung xay dung ty 1&€ 1/5000 xa L dén nam 2020.

Ngay 11/12/2008, UBND tinh D ¢6 Van ban s6 10481/UBND-CNN chap
thuan di€u chinh: Tén chu dau tu tir Cong ty c6 phan C1 va Vat li¢u vién thong
(Sacom) thanh Cong ty c6 phan D; dién tich du 4n dicu chinh tir 49,48ha thanh
khpéng 55,7ha, vi tri ranh gidi khu dat dugc xac dinh theo so d6 gioi thiéu dia
diém ty 1€ 1/10.000 do UBND huyén N 1ap ngay 13/10/2008.

Ngay 18/8/2009, UBND tinh D ban hanh Quyét dinh s6 2365/QD-UBND
phé duyét quy hoach chi tit xay dung ty 1& 1/500 Khu dén cu tai xa L va xa P,
huyén N, tinh Pong Nai.

‘ Ngay %1/6{20172, UBND tinh D ban hanh Théng bao s 4141/TB- UBND
vé viéc thu hoi dat dé thuc hién du an dau tu Khu dan cu tai xa L, P.

Ngay 09/01/2013, UBND tinh B ¢6 Van ban s6 239/UBND-CNN chap
thuan chu truong va théa thuén lai dia diém dau tu khu dan cu theo quy hoach cua
Cong ty c6 phan D tai xa L va xa P, huyén N. Ngay 23/01/2013, UBND tinh b
ban hanh Quyét dinh s6 289/QD-UBND phé duyét quy hoach sir dung dat dén
nam 2020, k€ hoach st dung dat 5 nam ky giéu (2011 - 2015) huyén N, vi tri khu
dat du an Khu dan cu L thudc quy hoach dat ¢ do thi.

_Ngay 13/5/2013, UBND huyén N ban hanh Quyét dinh s6 1367/QD-UBND
thu hoi 6.257,6m? dat nong nghiép cua ba Lé Hong V d€ thyc hién du an Khu dan
cu L - P, huyén N do Cong ty co phan D lam chu dau tu.

Ngay 10/10/2013, UBND tinh B ban hanh Quyét dinh s6 3219/QD-UBND
phé duyét di€u chinh quy hoach chi tiét xay dung ty 1€ 1/500 Khu dan cu tai xa L
vaxaP.

~ Ngay 25/5/2018, UBND tinh D ban hanh Quyét dinh s6 1792/QD-UBND
chap thuan cho Cong ty c6 phan D tiép tuc thuc hién dau tu du an néu trén.

Ngay 28/12/2018, UBND tinh B ban hanh Quyét dinh s6 4687/QD-UBND
phé duyét ke hoach sir dung dat nam 2019 cua huyén N, trong d6 c6 du an Khu
dancu L - P.

Ngay 15/7,/20719, UBND tinh D ban hanh Quyét dinh s6 2154/QD-UBND
phé duyét gia dat d¢ tinh tién boi thuong khi Nha nudc thu hoi dat thude dy an
Khu dan cu L - P. Theo do, don gia boi thuong dat n6ng nghiép (CHN, CLN) tai

x& L vaxa P, vi tri 2 tiép giap duong nhya 1a 994.000 d6ng/m?2 va vi tri 3 tiép giap
duong nhya 1a 886.000 dong/m?.

Ngay 26/12/2019, UBND huyén N ban hanh Quyét dinh s6 7347/QD-
UBND phé duyét boi thuong dién tich 6.257,6m? dat nong nghiép cho ba V (trong
d6 boi thuong 4.437,6m? dét vi tri 2, don gia 994.000 dong/m? va 1.820m? dét vi
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trf 3, don gia 886.000 dong/m?), v6i tong so tién boi thuong 14 6.023.494.000 dong
(sdu ty khong tram hai muoi ba tri€u bon tram chin muo1i tu nghin dong).

Khong dong y viéc UBND huyén N boi thuong veé dat theo don gia dugc
UBND tinh D phé duyét tai Quyet dinh so 2154/QD-UBND ngay 15/7/2019 vi
cho rang dy an Khu dan cu L - P 1a du an kinh doanh, khong thudc trudong hop
Nha nudc thu hoi dat va dé nghi dugc thoa thuan gia boi thuong dat voi chu dau
tu; ba Le Hong V ¢6 don khi€u nai d€ ngay 30/3/2020 gti Chu tich UBND huyén
N. Ngay 20/10/2020 Chu tich UBND huyén N ban hanh Quyét dinh s6 4061/Qb-
UBND giai quyét khong cong nhan ndi dung khiéu nai cua ba L& Hong V.

Khong dong y két qua giai quyet khiéu nai ciia Chu tich UBND huyén N,
ba V tiép tuc c6 don khiéu nai 1an hai dé ngay 30/3/2020 1én Chu tich UBND tinh
b v6i ndi dung néu trén. Ngay 23/3/2021, Chu tich UBND tinh D ban hanh Quyét
dinh s6 930/QD-UBND giai quyét kh()ng cong nhan ndi dung khicu nai cia ba Lé
Hong V.

1. N6i dung yéu cau ctia nguoi khai kién:

. Huy Q}lyét dinh s6 1367/Qb-UBND ngay 13/5/2013 cia UBND huyén N
ve viéc thu hoi dién tich 6.257,6m? dat cua ba Lé H(:)ng V dé thuc hién du an dau
tu khu dan cu theo quy hoach tai X& L do Cong ty c6 phan b lam chu dau tu.

~ Huy Quyét dinh s0 7347/QD-UBND ngay 26/12/2019 cua UBND huyén N
veé viéc boi thuong, ho trg cho ba Lé Hépg V dé thuc hién du: an dau tu khu dan
cu theo quy hoach tai xa L do Cong ty ¢6 phan P lam chu dau tu.

Huy Quyet dinh s6 4061/Qb-UBND ngay 20/10/2020 cua Chu tich UBND
huyén N vé viéc giai quyet khiéu nai ctia ba Lé Hong V.

Huy Quyét dinh s6 930/QD-UBND ngay 23/3/2021 ctia Chu tich UBND
tinh

DPdng Nai vé viéc giai quyét khiéu nai ciia ba Lé Hong V.

2.'Y kién giai trinh d6i véi ndi dung khoi kién:

a) Vé viéc thu hoi ddt, boi thuwong, hé tro cho ba Lé Hong V:

Theo ho so k¥ thuat thira dat ngay 26/5/2011 cua Cong ty TNHH K thuc
hién va Gidy x4c nhan ngudn goc dat, nha &, vat kién tric sd 24 ngay 15/8/2018
cia UBND xa L, Bién ban do dac, qum ké tai san (kiém ké vang chu) ngay
16/9/2011 cua To chirc 1am nhi¢m vu boi thuong va UBND Xa L thé hién: Dién
tich dit ba Lé Hong V dang su dung bi thu héi dé thyc hién du an la
6.257,6m?/1.528m? loai dat trong cdy lau nam, thugc mot phan thira s6 27, t ban
d6 dia chinh §V1et tat la: BDDC) s6 35 (ctt), x4 L, huyén N, tinh Pong Nai (twong
ung la thura s6 1’31, to BDDC s6 61 méi) gom: dién tich dat 4.437,6;112 thl}(f)(: V1 tri
2 va dién Fich dat 1.82Qm2 ,thu(f)c vi tri 3, da dugc UBND huyén N qﬁp Giay chung
nhén quyén su dung dat s6 T211682 ngay 27/9/2001 cho ba Lé Hong V, baV su
dung 6n dinh, khong tranh chap. Trén dién tich dat thu hdi khong ¢6 nha &; ¢o tru
bé tdng, hang rao k&m gai va mot sb ciy trong.
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Ngay 13/5/2013, UBND huyén N ban hanh Quyét dinh s6 1367/QD-UBND
thu hoi dién tich 6.257,6m? dat trong cdy lau nam cua ba Lé Hong V dé thuc hién
du an.

Ngay 26/12/2019, UBND huyén N ban hanh Quyét dinh sb 7347/QP-
UBND v¢é viéc bdi thuong, hd tro cho ba Lé Hong V; theo d6 ba V dugc boi
thuong dién tich 6.257,6m? dat nong nghiép (gém dién tich 4.437,6m? dat thudc
vi tri 2 don gia 994.000 dong/m2 va dién tich 1.820m? dat thudc vi tri 3, don gia
886.000 ddng/m?) véi tong sb tién bdi thuong vé dat, vat kién trac, cy trong,
thuong di doi 14 6.055.185.000 dong (sau ty khong trim ndm muoi lim triéu mot
trim tAm muoi 1im nghin dong). Hién nay, ba V chua nhan tién boi thuong, hd
tro.

b) Gidi trinh cu thé cdc néi dung lién quan dén khiéu kién ciia ba Lé Hong
V:

Tai thoi diém UBND tinh D ¢6 Théng béo thu hoi dat s6 414/TB- UBND
ngay 11/6/2012 va UBND huyén N ban hanh quyét dinh thu hdi dit cua ba L&
Hong V ndm 2013 dé thuc hién du an; trinh tu thi tuc, diéu kién thu hoi dat duoc
ap dung theo cac quy dinh ctia Luat D4t dai naim 2003 va cac nghij dinh huéng dan
thi hanh. Can ctr Luat Piat dai naim 2003, tai khoan 1 Diéu 38 quy dinh Nha nudc
quyet dinh thu hoi dat trong céc truong hop: “Nha nudc s dung dat vao muc a"zch
quoc phong an ninh, loi ich quoc gia, loi ich cong cong, phat trzen kinh té”,
khoan 1 Piéu 39 quy dinh thu hoi dat dé sir dung vao muc dich qudc phong, an
ninh, loi ich qubc gia, loi ich cong cong. “Nha nuoc thuc hi¢n viéc thu hoi dat,
béi thuong, giai phong mat bang sau khi quy hoach, ké hoach sir dung ddt dwoc
céng bé hodc khi dy an dau tw ¢ nhu cau sir dung ddt phit hop voi quy hoach ké
hoach sir dung dat dwoc co quan Nha nwde c6 tham quyén xét duyét...” can cir
khoan 2 Diéu 34 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 cta Chinh _phu quy
dinh “Nha nudc thu héi dat dé thuc hién cac dy an khu ddn cw (bao gom di dn
ha tang khu déan cw va dy an nha 6)... trong cdc truong hop sau ddy:...b) Cdc du
an... khu dé thi méi dwoc thé hién trong quy hoach su dung dat hodc quy hoach
chung xdy dung do thi hodc quy hoach chi tiét xdy dwng do thi di dwoc co quan
Nha nwée c6 tham quyén phé duyét, ¢) Cac di dn... khu dan cw néng thén xdy
dung moi dugc thé hién trong quy hoach sir dung dat hodc quy hoach xdy dung
diém dan cir néng thén da dwoc co quan Nha nwde cé tham quyén phé duyét”.

Du 4n Khu dan cu tai x4 L va x4 P dugc UBND tinh P théa thuan dia diém
dau tu khu dan cu theo quy hoach cua Cong ty cd phan P tai Vin ban sb
239/UBND-CNN ngay 09/01/2013; vi tri du an thudc quy hoach dat khu dan cu
ving ngoai thanh theo Quyét dinh s 284/2006/QD-CP ngay 21/12/2006 cta Thi
tuéng Chinh phu phé duyét diéu chinh quy hoach chung xdy dung d6 thi méi
Nhon Trach dén ndm 2020; phu hop véi quy hoach chung xay dung x4 P, L (khu
dan cu) dén nim 2020 duoc UBND tinh D phé duyét tai Quyét dinh s6 3626/QP-
UBND ngay 24/10/2007 va Quyét dinh sé 3598/QD-UBND ngay 03/12/2009,
quy hoach str dung dat dén nim 2020, ké hoach sir dung d4t 05 nam ky dau 2011
- 2015 huyén N duoc UBND tinh D phé duyét tai Quyét dinh sé 289/QD-UBND
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ngay 23/01/2013. Ngay 10/10/2013, UBND tinh ban hanh Quyét dinh sb
3219/QD-UBND phé duyét diéu chinh quy hoach chi tiét xdy duyng Khu dan cu
tai xa L va xa P, huyén N, tinh Béng Nai.

Ngoai ra, tai Nghi quyét s6 145/NQ-HPND ngay 07/12/2018 cia HDND
tinh B vé viéc thu hoi dit va chuyén muc dich st dung dét trén dia ban tinh, trong
d6 c¢6 Du an khu dan cu tai X3 L va x4 P, tai Quyét dinh s6 4687/QD-UBND ngay
28/12/2018, UBND tinh phé duyét ké hoach st dung dat nam 2019 cua huyén N,
danh sach kém theo ¢6 du an Khu dan cu L - P. Do d6, du an Khu dan cu L - P
thudc trudng hop Nha nudce thu hodi dat.

Cin cir khoan 2 Diéu 74 Luat dat dai nam 2013 quy dinh vé nguyén tic boi
thuong vé dat khi Nha nude thu hdi dat: “Viéc boi thuwong dwoc thue hién bang
tién theo gid ddt cu thé cua loai dat thu héi do UBND cdp tinh quyét dinh tai thoi
diém quyét dinh thu hoi dar”, tai diém d khoan 4 Diéu 114 quy dinh: “Gid ddt cu
thé dwoc sir dung dé lam can cir tinh tién boi thwong khi Nha nuoc thu hoi dat”,
can ctr khoan 1 Piéu 15 Nghi dinh s6 44/2014/ND-CP ngay 15/5/2014 caa Chinh
phu quy dinh gia dat cu thé: “Can cir nguyén tac dinh gia ddt quy dinh tai Piéu
112 ciia Ludt ddt dai, phwong phap dinh gia dat quy dinh tai cac Khoan 1, 2, 3 va
4 Piéu 4 ciia Nghi dinh nay vd két quda tong hop, phan tich thong tin vé thira dat,
gid dat thi truong, UBND cdp tinh quyét dinh gid dat cu thé”.

Do du an Khu dan cu L - P thudc dién Nha nuée thu hoi dat va bdi thuong,
hd tro theo quy dinh ctia phap lut nén viéc tinh toan, xac dinh gia dat cu thé dé
boi thuong, hd tro da duoc cac co quan chuyén mon cua tinh thué don vi tu van
dinh gia dat cu thé va thuc hién theo dang trinh ty, tha tuc quy dinh cua phap luat.
Trén co s& d6, UBND tinh ban hanh Quyét dinh sé 2154/QD-UBND ngay
15/7/2019 phé duyét gia dat dé tinh tién boi thuong khi Nha nude thu hoi dat thuc
hién du an; theo 40, gia dat nong nghiép vi tri 2 1a 994.000 dong/m>, vi tri 3 13
886.000 dong/m>.

Can cir quyét dinh phé duyét gia dat cia UBND tinh néu trén; ngay
26/12/2019, UBND huyén N ban hanh Quyét dinh s6 7347/QD-UBND phé duyét
bdi thudng, hd tro cho ba Lé Hong V d6i vai phan dién tich 6.257,6m? dat ndng
nghiép (4.437,6m? dat vi tri 2 v6i gia 994.000 déng/m?, 1.820m? dat vi tri 3 véi
gia 886.000 dong/mz) la dang quy dinh phap luat. Do vay, viéc ba Lé Hong A%
khoi kién yéu cau huy cac quyet dinh hanh chinh ctia co quan nha nudc c6 tham
quyén lién quan dén viéc thu hoi dét, bdi thuong, hd tro 1a khong c6 co so.

4. Nhan xét, kién nghi:

Can cu cac quy dinh cua phap luat lién quan, can ct hd so bdi thudng cho
ba Lé Héng V thudc du an Khu dan cu tai Xa L va X8 P nhu da néu trén va tinh
hinh thuc té tai dia phuong thi viéc UBND huyén N ban hanh Quyet dinh s6
1367/Qb-UBND ngay 13/5/2013 vé viéc thu hoi dit cua ba Lé Hong V; Quyet
dinh s6 7347/QD-UBND ngay 26/12/2019, phé duyét kinh phi boi thuong, hd tro
chohobalé H6ng V; Chu tich UBND huyén N ban hanh Quyét dinh s 4061/ Qb-
UBND ngay 20/10/2020, giai quyét bac don khiéu nai ctia ba Lé Hong V; Chu
tich UBND tinh P ban hanh Quyét dinh s6 930/QD-UBND ngay 23/3/2021, giai


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20H%C4%90ND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20H%C4%90ND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

13

quyét bac don khiéu nai cta ba Lé Hong V la ding quy dinh cua phap luat. Do
vay, dé nghi Toa an nhan dan tinh Dong Nai bac yéu cau khoi kién cua ba L&
Hong V, giit nguyén quyét dinh giai quyét khiéu nai ctia Cha tich UBND tinh
da ban hanh.

*Nguoi co quyén loi, nghia vu lien quan Cong ty ¢ phan D ¢6 dai dién
theo 1y quyén ong Lé Phan H3, dng Nguyén Thanh T5 trinh bay:

Cong ty ¢ phan D (goi tit 13 Cong ty D) nhan dugc Thong bao vé viée thu
Iy vu an s6 81/2021/TB-TLVA ngay 02/06/2021 cua Toa an nhan déan tinh Dong
Nai gifta nguoi khot kién ba Lé Hong V va nguoi bi kién: UBND huyén N, Chu
tich UBND huyén N, Chu tich UBND tinh D.

~ Vi tu cach la nguoi co quyén loi va nghia vu lién quan, Coéng ty P Xin c6

y kién lién quan dén vu an néu trén nhu sau:

Cong ty D dugc thoa thuan dia diém va chap thuan chi truong dau tw dy 4n
tai Xa L - xa P, huyén N theo cac van ban so; 6325/UBND-CNN ngay 13/08/2007
cua UBND tinh D; Van ban s6 10481/UBND-CNN ngay 11/12/2008 cta UBND
tinh D, Van ban s6 239/UBND-CNN ngay 09/01/2013 cua UBND tinh B; Quyét
dinh chu truong dau tu s6 1792/QD-UBND cua UBND tinh D ngay 25/05/2018.

Sau d6, Cong ty P di 1ap cac thu tuc dau tu du an theo dung trinh tu quy
dinh phap luat. Ciling nhu viéc trién khai thuc hién ding theo cac ndi dung van
ban duoc Co quan Nha nudc cd tham quyén ban hanh.

Trong qua trinh thyc hién cac thu tuc dau tu du an. Cong ty B khdng Vi
pham bét ky quy dinh phap luét nao va luén dam bao an toan trat tu tai dia phuong,
thuc hién day du nghia vu tai chinh, dong gép vao sy phat trién chung cua dia
phuong.

Do d6, Cong ty b kinh dé nghi Toa 4n nhan dan tinh Pong Nai giai quyét
gilr nguyén Quyet dinh s6 1367/QD-UBND ngay 13/5/2013 ctia UBND huyen N
va quyét dinh s6 7347/QD-UBND ngay 26/12/2019 caa UBND huyén N vé viéc
bdi thuong, hd tro cho ba Lé Hong V dé thyc hién du an Khu L do Cong ty B 1am
chu dau tu va khong chap nhan yéu cau ctia ba Lé Hong V. Tuy nhién phia Céng
ty cling mudn thoa thuin véi ba V vé gia dén bu. Ngoai gia dén bu theo gia Nha
nuéc thi Cong ty D s& hd tro thém vé gia dat, gia cay va tinh tién 13i suat ddi véi
50 tién dén bu ma ba V chua nhan.

*Ngueoi co quyén loi, nghia vu lién quan éng Nguyén Manh H1 ¢6 dai dién
theo 1y quyén ong Lai Van H2 trinh bay:

Ong Hlla chong cua ba V. Ong H 1 thdng nhat toan bo yéu cau khoi kién
cua ba V dé nghi Toa an chap nhan yéu cau khoi ki¢n cua ba V.
Tai Ban an hanh chinh so tham sé 25/2022/HC-ST ngay 21 thang 7 nam
2022, Toa an nhan ddn tinh Pong Nai da quyéet dinh:
Ap dung Piéu 3, 115, 116, 158, 193 Luat t6 tung hanh chinh 2015.
_ Can ctr Diéu 38, 43, 44 Luat Dat dai nam 2003; Luat Dét dai nam 2013;
Dbiéu 36 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004; bicu 14, 29, 30, 31


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Phan%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20-%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BB%99i:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20985%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

14

Nghi dinh sb 69/2009/ND-CP ngay 13/8/2009; Nghi dinh sé 43/2014/ND-CP
ngay 15/5/2014 cta Chinh phi quy dinh chi tiét thi hanh mot sé Piéu cta Luat
Pat dai; Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 caa Chinh phu quy dinh
vé boi thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat; Cac Piéu 18, 21, 29,
30, 31, 38, 39, 40 cta Luat Khiéu nai nam 2011; Quyét dinh s6 10/2018/QP-
UBND ngay 22/2/2018 ciia UBND tinh B; Quyét dinh s6 49/2019/QD-UBND
ngay 31/12/2019 ciia UBND tinh B; Nghi quyét s6 326/2016/UBTVQH14 cua
Uy ban thuong vu Quéc hoi ngay 30/12/2016 vé an phi va 1¢ phi Toa an.

Tuyén xu:

Bac yéu cau khoi kién ctia Ba Lé Hong V vé viée yéu cau hiy cac Quyét
dinh hanh chinh gém:

- Quyét dinh s6 1367/QD-UBND ngay 13/5/2013 caa Uy ban nhan dan
huyén N, vé viéc thu hoi dién tich dat 6.257,6m? ctia ba Lé Hong V dé thuc hién
du an dau tu Khu déan cu theo quy hoach tai x4 L do Cong ty c¢6 phan D lam chu
dau tu.

- Quyét dinh s0 7347/QD-UBND ngay 26/12/2019 ciia Uy ban nhan dan
huyén N ban hanh vé viéc b1 thudng, ho tro cho ong (ba) Lé Hong V thyc hién
Dy an Khu dan cu X8 L - P do Cong ty ¢0 phan P 1am chu dau tu.

- Quyét dinh sb 4061/Qb-UBND ngay 20/10/2020 cua Chu tich Uy ban

nhan dan huyén N ban hanh v¢€ viéc giai quyet khiéu nai cta ba Lé Hong V ngu
tai s6 A N, phuong D, Quan A, Tp . (1an dau).

- Quyét dinh s6 930/Qb-UBND ngay 23/03/2021 cua Chu tich Uy ban nhan
dan tinh D ban hanh vé viéc giai quyét khiéu nai ctia ba Lé Hong V (lan hai).

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cdo vu an
theo luat dinh.

Ngay 08/8/2022 nguoi khai kién Lé Hong V khang céo yéu cau huy ban an
so tham do khong dam bao quyén va lgi ich hop phéap cua ba.

Tai phién toa, dai dién theo uy quyen ctia ba Lé Hong V gitr nguyén yéu
cau khang c4o vi cho rang Toa an cap so tham d3 khong thu thap day du chimg
clr va danh gia khong dang céc tinh tiét ciia vu an. Dy 4n dau tu caa Cong ty D
khong dam bao tinh phap 1y vi tai Van ban nén tang s6 239 di khong dap ung theo
quy dinh cta phap luat 1a danh 20% quy dét cho viéc thuc hién chinh sach tai dinh
cu; Van ban thoa thuan dia diém dau tu da hét hiéu luc phap luat nhung khong
duoc xac dinh lai ma tiép tuc gia han theo chu truong dau tu 1a trai phap luat. Péi
v6i thi tuc kiém dém tai san trén dat, co quan chirc nang da tién hanh khong co
su chtng kién cta ba V nén di khong ghi nhan day du tai san dang ton tai trén dat
lam anh hudng dén quyén loi ctia ba V.

Dai dién theo uy quyen clia nguoi co quyén loi, nghia vu lién quan 6ng
Nguyen Manh H1 théng nhét v6i y kién trinh bay cia nguoi dai dién theo iy
quyén cua ba V.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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Nguoi bao vé quyén, loi ich hop phap ciia ngudi bi kién trinh bay tinh co
can cr va dung phap luat cia cac van ban hanh chinh bi khéi kién caia UBND
huyén N, Chu tich UBND huyén N va Chu tich UBND tinh P xac dinh dy an dau
tu ciia Cong ty P 1a xuyén sudt va c6 qué trinh diéu chinh dung quy dinh ciing
nhu tinh hinh thuc té cta dia phuong. Pay 1 dy an thudc truong hop Nha nudc
thu hoi dat va da duoc thyc hién dung quy dinh cta phap luat dat dai, ciing nhu
chinh sach cua tinh Déng Nai. Chu dau tu di duoc ké thira cac ndi dung cua du
an, ban than dy an ciing phu hop voi quy hoach, ndm trong ké hoach st dung dat,
d3 dugc Hoi dong nhan dan tinh phé duy€t chu truong tai Nghi quyét s6 145/NQ-
HDND ngay 07/12/2018 vé viéc thu hoi dat va chuyén muyc dich sir dung dét trén
dia ban tinh, trong d6 c6 Du an khu dan cu tai Xa L va xa P. Dia phuong cling da
thue hién theo quy dinh cua Piéu 74 Luat Dt dai 2013 1a xac dinh gia dat cu thé
trén co s thué don vi tu van doc 1ap tham dinh. Con viéc x4c dinh tai san trén dat
dé boi thuong dbi véi trudng hop vang chit 13 do ba V khong c6 mat tai dia phuong
va qua ba lan giri thong bao mai tién hanh véi sy ching kién cua cac dai dién ban
nganh theo quy dinh. Viéc boi thuong la dung quy dinh va ngoai ra cling co hd
trg ngoai quy dinh boi thudong. Dbi v0i cac quyét dinh giai quyet khiéu nai da ban
hanh dtng trinh ty, thi tuc, thim quyén va thoi han giai quyét, noi dung khong
chap nhén khiéu nai ctia ba V 13 ¢6 co s6. Dé nghi gitt nguyén 4n so tham do da
giai quyét dung quy dinh.

Dai di¢n theo uy quyen ctia Cong ty D dé nghi gitr nguyén ban an so thAm
va xac dinh chi dong ¥ hd tro theo noi dung da dugc Uy ban nhan dén huyén N
xéc dinh trong quyét dinh thu hoi, bién ban kiém dém va quyét dinh vé boi thuong,
hd tro da ban hanh.

Dai dién Vign kiém sat nhdn dan cap cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc t6 tung: nguoi tién hanh té tung va nguoi tham gia té tung da
chép hanh dng cac quy dinh cua Luat T tung hanh chinh.

V& ndi dung khang cao: qua tai liéu thu thap trong ho so thé hién Uy ban
nhan dan huyén N di thuc hién thu hdi dat can clr vao Luat Pat dai 2003 va ap
gia boi thudng dung quy dinh. Viéc kiém dém cac tai san trén dét bi thu hoi trong
truong hop Véng chu da thuc hién dﬁy du céac thu tuc nhu viéc thong bo, viée
dam bao thanh phan tham du nén an so tham khong chap nhan yéu ciu khai kién
ctia ba Lé Hong V 13 dung. Cac quyét dinh giai quyét khiéu nai ¢4 ban hanh dtng
trinh ty, thi tuc; ndi dung giai quyét khiéu nai cling phu hop véi quy dinh cua
phap luat va thuc té. Tai phién toa phtic thim, ngudi khang cdo khong xuét trinh
thém tai liéu chig cr ndo moi nén khong c6 co sd dé chap nhan khang cao. Bé
nghi Hoi dong xét xir can clr khoan 1 Diéu 241 Luat TS tung Hanh chinh giir
nguyén an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hoé so vu an da dwoc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn

dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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[1] V¢ hinh thirc:

Tda an cap so tham da thuc hién ding cac quy dinh vé td tung va xac dinh dung
quan hé khai kién, thoi hiéu khoi kién, tham quyén giai quyét va doi tugng khoi
kién.

Déi véi viée vang mit cua cac duong su 12 nguoi bi kién tai phién toa phuc tham,
Hoi dong xét xtr quyét dinh tién hanh xét xir vang mit cac duong sy theo Piéu
225 Luat T6 tung hanh chinh.

[2] V& noi dung:

Theo don khai kién, nguoi khoi kién yéu cau Toa an nhan dan tinh Pong
Nai hity bo Quyét dinh s6 1367/QD-UBND ngay 13/5/2013 ctia Uy ban nhan dan
huyén N vé viéc thu hoi dién tich dit 6.257,6m? ctia ba Lé H@)ng V dé thuc hién
du an dau tu Khu Dén cu theo quy hoach tai Xa L do Cong ty ¢o phan P 1am chu
dau tu; Quyet dinh sb 7347/QD-UBND ngay 26/12/2019 cua Uy ban nhan dan
huyén N vé viéc boi thuong, ho trg cho 6ng (ba) Lé Hong V thuc hién du an Khu
dan cu xa L - P do Cong ty c6 phan P 1am chi dau tu; Quyet dinh s 4061/Qb-
UBND ngay 20/10/2020 ctua Chu tich UBND huyén N v€ vigc g1a1 quyét khiéu
nai cia ba Lé Hong V (lan 1) va Quyét dinh $0 930/QDb-UBND ngay 23/3/2021
ctia Chu tich UBND tinh B vé viéc giai quyét khiéu nai cua ba Lé Hong V (lan
2).

Xét cac tai liéu chimg cr da thu thap thé hién:

V& trinh tu, thu tuc, thdm quyén ban hanh cac quyét dinh hanh chinh bi
kién:

Cin clr Van ban 6325/UBND-CNN ngay 13/8/2007 cua Uy ban nhan dan
tinh B vé viéc thoa thuan dia diém cho Cong ty C6 phan C1 va vat liéu vién thong
(D) 1ap tha tyc dau tu Khu dan cu theo quy hoach tai xd L va xa P, huyén N va
Vin ban 10481/UBND-CNN ngay 11/12/2008 ciia Uy ban nhan dan tinh B vé
viéc diéu chinh tén chu dau tu, ranh gidi, dién tich va gia han hiéu luc vin ban
thoa thuan dia diém Dy 4n dau tu Khu dan cu cua Cong ty Co phén b tai xa L va
P, huyén N. Ngay 11/6/2012, Uy ban nhéan dan tinh B ban hanh vin ban s
4141/TB-UBND v¢ viéc thu hoi dat dé thyc hién Dy an. Dén ngay 09/01/2013 thi
Uy ban nhan dén tinh  ban hanh Vin ban s6 239/UBND-CNN vé viéc thoa thuan
lai dia diém dau tu Khu dan cu theo quy hoach ctia Cong ty c¢6 phan P tai x4 L va
x4 P. Ngay 25/5/2018, Uy ban nhan dan tinh D ban hanh Quyét dinh 1972/Qb-
UBND chap thuan cho Cong ty c6 phan D tiép tuc thuc hién dau tu dy an. Ngay
15/7/2019, Uy ban nhan dan tinh D ban hanh quyét dinh 2154 vé phé duyét gia
dat dé boi thuong khi nha nude thu hoi dat thude du an. Pén ngay 06/9/2019, phia
Uy ban nhén dan tinh tiép tuc ban hanh quyét dinh s6 2781/QD-UBND vé viéc
phé duyét gia dat bo sung dé bdi thudng.

Can clr vao cac quyét dinh va vin ban néu trén, Uy ban nhan dan huyén N
da tién hanh cac budc dé thuc hién theo quy trinh thu hoi dat va bdi thuong, hd
tro tai dinh cu boi cac quyét dinh: Quyét dinh s6 1367/QD-UBND ngay 13/5/2013
va Quyét dinh s6 7347/QD-UBND ngay 26/12/2019.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20-%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n%20v%C3%A0%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
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Cin ct cac dicu 38, 43, 44 Luat Dat dai 2003, Luat Dat dai 2013; Diéu 29,
30, 31 Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009 ctia Chinh pht viéc ban hanh
nay 1a dung tham quyén va trinh tu, tha tuc.

Pai dién theo Gy quyén cua ba Lé Hong V cho rang Dy an néu trén khong
dam bao tinh phap 1y va viéc kiém dém dé lap bién ban khi khong cé su chimng
kién ctia ba V 1a trdi quy dinh phéap luat. Tuy nhién, theo trinh bay cua dai dién
nguoi bi kién va cac tai liéu ching ctr da thu thap thiy rang du an dau tu cua S 1a
xuyén subt va co qua trinh diéu chinh ding quy dinh khi trién khai dy an. Hb so
cling thé hién Trung tdm phat trién quy dat huyén N di gui cac gidy moi va duoc
nguoi nha cua ba V ky nhan, ngoai ra con ding bao cong bd vé viec kiem ké tai
san dé thu hoi dat. Do dén ngay kiém ké hién trang theo thong bao ma ba V khéng
lién hé véi Trung tam phat trién quy dat nén Hoi dong boi thuong huyén N 1ap
bién ban kiém ké hién trang theo dién vang chu la dung voi quy dinh tai khoan 3
Piéu 11 Quyét dinh s6 21/2010/QD-UBND ngay 05/4/2010 ctia Uy ban nhan dan
tinh . Tai phién toa, nguoi dai dién cho ba Lé Hong V cho rang ba V ¢6 thay doi
dia chi noi &, c6 giao cho ngudi khac trong coi va trong cay trén dat nhung khong
néu chinh xac nguoi dang thay ba V quan 1y, canh tac dat 13 ai, ciing khong c6 tai
lidu gi vé viéc ba V ¢o giao dat cho ngudi khéc trong gitt hodc thué muén tai thoi
diém kiém ke.

Nhu vdy, vé hinh thtrc, quyét dinh thu hdi dat va quyét dinh bdi thuong, hd
trg, tai dinh cu da dugc ban hanh la ding quy dinh.

Vé noi dung, quyét dinh thu hdi dat di thé hién dung dién tich, vi tri, loai
dat thu hoi va chu sir dung theo diing ngudn gdc sir dung duoc xac nhan theo vin
ban sb 24 ngay 15/8/2018 ctia Uy ban nhan dan x4 L nén viéc thu hdi 1a dung ddi
tugng. Can cir diém a khoan 1 Diéu 56 Nghi dinh s6 47/2014/NP ngay 15/5/2014
ctia Chinh phu, ho cta ba V khong duogc bdi thudng bang dit 6.

i véi quyét dinh vé bdi thuong, hd tro: viée thu hoi dat cia ba V thude
truong hop Nha nudc thu hoi dat dé thyc hién cac du an khu dan cu theo khoan 1
Diéu 38 Luat Pat dai 2003, Quyét dinh sé 7347/QD-UBND ngay 26/12/2019 cta
Uy ban nhan dan huyén N da xac dinh don gia bdi thuong theo dung dién tich,
loai dat va vi tri dat theo don gia dugc Uy ban nhan dan tinh D phé duyét gia dat
dé tinh tlen bdi thudng. Noi dung vé boi thuong, hd trg di dung nguyen tac boi
thudng vé dit khi Nha nuéce thu hdi dit theo quy dinh cua khoan 2 Pidu 74 Lut
DAt dai nam 2013. Ngoai gia bdi thuong di duge thim dinh, Uy ban nhan dén tinh
P ciing d4 chap thuan co ché hd tro thém tiy theo vi tri va phia Cong ty c6 phan
D ciing c6 ¥ kién hd tro thém cho ba V nhung ba khong dong . Nhu vy, viéc
phé duyét boi thuong, hd trg cho ba V 13 dung va diy du theo quy dinh tai Diéu
43 Luat Dat dai nam 2003, Diéu 14 Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009
ctia Chinh phu va khoan 1 Diéu 15 Nghi dinh s6 44/2014/ND-CP ngay 15/5/2014.

Pbi voi cac quyét dinh giai quyét khiéu nai:
V& trinh tu thu tuc, thAm quyén ban hanh quyét dinh giai quyét khiéu nai
cho lan 1, lan 2 d6i voi don khi€u nai cua ba V thi Cha tich Uy ban nhan dan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sacom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
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huyén N va Chu tich Uy ban nhéan dan tinh D d4 thuc hién 1a dung quy dinh tai
cac didu 18, 21, 29, 30, 31, 38, 39 va 40 Luat Khiéu nai nam 2011.

V& ndi dung: Ba V khiéu nai do khong dong y viéc Uy ban nhan dan huyén
N boi thuong vé dét theo don gia duoc Uy ban nhan dan tinh B phé duyét tai
Quyét dinh s6 2154/QD-UBND ngay 15/7/2019 vi cho ring ddy 1a du an kinh
doanh, khong thudc trudng hop Nha nudc thu hdi dat va dé nghi thoa thuan gia
bdi thudng véi cha dau tu. Két qua giai quyét khiéu nai 1an 1 va 1an 2 déu khong
cong nhan ndi dung khiéu nai 13 dang véi phan tich trén vé tinh phéap 1y cua du
an, cling nhu hién trang st dung dat cua ba V.

Nhén thay, vé hinh thtrc va ndi dung cac quyet dinh bi kién duoc ban hanh
dung phap luat, phu hop voi thue té su viéc. An so tham khong chap nhan yéu cau
khoi kién cua ba Lé Hong V 14 ¢6 can ct.

[3] V& yéu cau khang cdo:

Xét don khang céo ctuia ba Lé H@)ng V duoc lam trong ‘gh(‘)’i haq luat dil}h
nén la don hop 1¢. Tuy nhién, nhu phan tich trén viéc Toa an cap so tham da tién
hanh giai quyét vu an va tuyén xur khong chap nhan yéu cau khoi kién 1a co can
ctr. Ba V khang cao nhung khong cung cap tai liéu, chimg ctr moi dé ching minh
cho y€u cau khang cdo nén khong c¢6 co s6 d€ chap nhan khang cao. Hoi dong xét
xUr chap nhan theo dé€ nghi cua Kiém sat vién, gilt nguyén ban an so tham.

An phi hanh chinh phtc tham nguoi khang céo phai chiu do khang cao
khong dugc chap nhan. Tuy nhién ba V la nguoi cao tudi nén thude trudng hop
dugc mién an phi.

Vi cac 1€ trén,

QUYET PINH:

Cian ci khoan 1 Piéu 241 Luat TH tung hanh chinh.

Khoéng chfip nhan khang cdo ciia ba Lé Hong V, giit nguyén ban an hanh
chinh so tham s6 25/2022/HC-ST ngay 21 thang 7 nam 2022 cua Toa an nhan dan
tinh Dong Nai.

Can cu:

Piéu 3, 115, 116, 158, 193 Luat T tung hanh chinh 2015.

Can ctr Dicu 38, 43, 44 Luat Dat dai ndm 2003; Luat Dét dai nim 2013;

Diéu 36 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004;

Piéu 14, 29, 30, 31 Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009;

~ Nghidinh sé 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi
ti€t thi hanh mot s6 Di€u cua Luat Dat dai;

~ Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy dinh vé
boi thuong, ho trg, tai dinh cu khi Nha nudc thu hoi dat;

Cac Diéu 18, 21, 29, 30, 31, 38, 39, 40 ctia Luat Khiéu nai nim 2011;

Quyét dinh s6 10/2018/QD-UBND ngay 22/2/2018 ctia UBND tinh D;


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Quyét dinh s6 49/2019/QD-UBND ngay 31/12/2019 ciia UBND tinh B;

Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban thuong vu Qudc hi ngay
30/12/2016 vé &n phi va 1€ phi Toa an.

Tuyén xir:

Bac yéu céq khai kién ctia Ba Lé Hong V vé viéc yéu cau huy cac Quyét
dinh hanh chinh gom:

- Quyét dinh s6 1367/QD-UBND ngay 13/5/2013 ciia Uy ban nhan dan
huyén N, vé viéc thu hoi dién tich dat 6.257,6m? cua ba Lé Hér}g V‘ dé thuc hién
du an dau tu Khu dan cu theo quy hoach tai xa L do Cong ty c6 phan D lam chu
dau tu.

- Quyét dinh s0 7347/QD-UBND ngay 26/12/2019 ctia Uy ban nhan dan
huyén N ban hanh vé viéc b1 thudng, ho trg cho ong (ba) Lé Hong V thyc hién
Du an Khu déan cu x& L - P do Cong ty co phan D 1am chu dau tu.

- Quyét dinh s6 4061/Qb-UBND ngay 20/10/2020 cua Chu tich Uy ban

nhan dan huyén N ban hanh vé vi¢c giai quyet khiéu nai cua ba Lé Hong V ngu
tai s& A N, phuong D, Quan A, Thanh phé H6 Chi Minh (1an dau).

- Quyét dinh s6 930/Qb-UBND ngay 23/03/2021 cua Chu tich Uy ban nhan
dan tinh B ban hanh vé viéc g1a1 quyét khiéu nai cia ba Lé Hong V (lan hai).

Ba Lé Hong V dugc mién an phi hanh chinh phuc tham.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: ) TM. HQOI PONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); A 4 4 M r

- VKSND cép cao tai TP.HCM (1); THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Ddng Nai (1);

- VKSND tinh Pdng Nai (1);

- Cuc THADS tinh Pdng Nai (1);

- DS (8);

- Luu VP(3), HS(2).19.NHT.

Nguyén Thi Thuy Vii


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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