TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 575/2024/HS-PT
Ngay: 27/11/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa:  Ong Nguyén Cwong

Céc thdm phan: Ong Trwong Cong Thi
Ong Lé Tw

- Thu ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dgi dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tdoa: Ong Lé Ra, Kiém sat vién.

Ngay 27 thang 11 ndm 2024, tai diém cau trung tam try s Toa an nhan dan
cap cao tai Pa Nang két ndi vai diém cau thanh phan tru so Toda an nhan dan
tinh Quang Tri, xét xu phlc tham cong khai bang hinh thtc truc tuyén vu &n
hinh su thu 1y s6 484/2024/TLPT-HS ngay 03 thang 10 nim 2024 ddi véi bi cio
H6 Van K vé toi “Vdn chuyén trai phép vdt liéu né”. Do ¢ khang céo cua
Nguoi ¢6 quyén loi, nghia vu lién quan déi véi Ban an hinh sy so tham sb
62/2024/HS-ST ngay 09/8/2024 cua Toa an nhan dan tinh Quang Tri. Theo
Quyét dinh dua vu an ra xét xtr s6 2048/2024/QDXXPT-HS ngay 31 thang 10
nam 2024.

* Bj cao:

Ho Vin K, sinh ngay 01/01/1977 tai tinh Quang Tri; noi cur trii: thon C, xa
H, huyén H, tinh Quang Tri; quoc tich: Viét Nam; dan toc: Bru — Van Kiéu; ton
giao: khong; gidi tinh: nam; nghe nghiép: lam ray; trinh d6 hoc van: khong bict
chir; con 6ng HO Van P (da chét) va ba H5 Thi M (da chét); vg HO Thi D, sinh
nam 1980 va c6 05 con, con 16n sinh nam 1999, nho sinh nam 2012.

Tién an, tién su: khong.

Nhan thén: nam 2014, bi Toa an nhan dan tinh Quang Tri xu phat 3 nam 6
thang tu vé toi “Van chuyen trai phép vdt liéu no”, chap hanh xong ngay 08
thang 11 nam 2016. Ba x06a an tich.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Kia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cu%20Dong,%20x%C3%A3%20H%C3%BAc,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Kia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cu%20Dong,%20x%C3%A3%20H%C3%BAc,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cu%20Dong,%20x%C3%A3%20H%C3%BAc,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cu%20Dong,%20x%C3%A3%20H%C3%BAc,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Ph%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cu%20Dong,%20x%C3%A3%20H%C3%BAc,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Bi c4o bi bat tam gitr, tam giam tir ngay 11/01/2024 cho dén nay. Hién
dang bi tam giam tai Trai tam giam Cong an tinh Q, c6 mat.

Nguoi ¢6 quyeén loi, nghia vy lién quan cd khang cao: ba Ho Thi D, sinh
nam 1980; dia chi: thon C, x& H, huyén H, tinh Quang Tri; vang mat.

- Nguoi phién djch: ba HO Thi T; dia chi: thon K, xd D, huyén D, tinh
Quang Tri; vang mat.

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Khoang 04 gio 30 phut ngay 11 thang 01 nam 2024, tai Km 43+600 duong
Q thudc dia phan thon K, xa B, huyén B, tinh Quang Tri, Tram Canh sat giao
thong Pakrong, dang tuan tra, kKiém soét tuyén giao thong trén dia ban thi phat
hién H6 Van K diéu khién xe md to bién kiém soat 74H1-248.89 chay theo
huéng tir H vé D, trén xe ché 1 bao mau den c¢6 dau hiéu nghi van nén di ra tin
hiéu dimg phuong tién dé kiém tra. H6 Van K khong chap hanh ma ting toc
chay theo huéng di chuyén. Khi dén Km 43 + 620 Qudc 16 | thi xe bi mat kiém
soat nga vao I1& duong phia bén phai. Qué trinh kiém tra, luc luong chirc ning
phat hién cach vi tri Ho6 Vian K nga 1,4 m c¢6 01 bao nilon mau den, bén trong
dung 01 bao gai mau do, bén trong bao gai mau do dung mot bao gai mau trang
xanh, bén ngoai ghi chir “TADACO” chira c4c cuc chat ran mau xam, hinh
dang, kich thudc khac nhau (dugc niém phong trong thung gidy c6 ghi dong chix
“Mikku”). Co quan chirc nang da tién hanh giir nguyén hién tredng, Moi ngudi
chung kién va lap bién ban bat ngudi pham toi qua tang dbi vai H6 Vian K.

Qua trinh diéu tra, Hd Van K khai nhan:

Khoang 12 gio ngay 10/01/2024, khi dang udng nudc tai quan ca phé gan
Trung tam y té huyén H (thudc thi tran K, huyén H, tinh Quang Tri), H6 Vian K
gap 02 (hai) ngudi dan ong khong quen biét, trong d6 c6 mot ngudi tén 1a D1,
qudc lich Lao ma K da quen trude d6 4 ngay. Ding dit van dé thué K cha thude
né tir khu vuc gan cau L thuoc huyén H, tinh Quang Tri dén khu vuc gan cau K,
x& H, huyén B, tinh Quang Tri véi tién cong 1a 1.000.000 dong, K dong y. Sau
d6, D1 diéu khién xe md t6 cha K dén khu vuc gan cau L thuoc xa T, huyén H
chi cho K dia diém lay thubc no la mot bui cdy ven duong cach cau L khoang 01
km va dé nghi Kia 4 gio sang hom sau dén dia diém nay van chuyén thudc nd
t6i cau K roi quay lai quan ca phé lay tién cong.

Khoang 03 gio sang ngay 11/01/2024, H6 Vian K diéu khién xe mé to bién
kiém soat 74-H1 248.89 di tir nha dén vi tri da duoc D1 chi trude d6, K thay mot
bao nilon mau den, biét d6 1a thudc né K xudng xe bung bao nilon dit I1én vi tri
gac dé dd phia trudc yén xe roi diéu khién xe md td van chuyén thubc no vé
huéng huyén B. Khi dén khu vuc K Quéc 16 | thudc dia phan xa D, huyén D,
tinh Quang Tri, thi bi luc lwong tuan tra giao théng phat hién va 1ap bién ban bit
nguoi pham toi qua tang.
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Ban két luan giam dinh s0 199/KL-KTHS ngay 17/01/2024 cia Phong
KTHS Cong an tinh Q ket luan:

Chat ran mau xam dang cuc duoc niém phong trong thing gidy c6 ghi dong
chir “Mikku” guri dén giam dinh la thuoc no, c6 thanh phan chinh la thuoc n6
Trinitrotoluen (thu6c n6 TNT) con sir dung dugc. Khoi lwgng 27,2 kg.

Tinh ning, tac dung: Thubc nd Trinitrotoluen (thudc no TNT) c6 siic cong
pha manh, thuong dugc nhoi vao bom dan phuc vu cho muc dich quan su, tang
cuong do pha dat da.

* Qué trinh bét ngudi pham toi qua tang con tam gitr:

~ - 01 (mot) xe md td nhan higu HONDA, loai Wave RSX, mau d6 den, bién
kiém soat 74-H1 248.89, xe da qua st dung, bi hu hong nang, yén xe roi ra, bé
phan dau xe, tam che trudc mat xe roi ra.

- 01 (mot) dién thOai, di dong hiéu NOKIA, mau den, ModeI,: TA-1203,
CODE: 23KIG03VNQO, so IMEI: 354275385039656, bén trong gan 01 (mot)
sim viettel so seri: 8984 04800 00589 58446.

- 01 (Mdt) chiing nhan dang ky xe mo t0 s0: 016925, tén chu xe: HO Vin K
(1977), so6 may: JA52E0085671, so khung: 3854LY004092, bién kiém soat
74H1-248.89.

S6 thuoc no TNT con lai sau giam dinh da dwoc tiéu huy theo quy dinh, cac
vat ching, tai san lién quan khac dugc chuyén dén Cuc Thi hanh an dan sy tinh
Quang Tri bao quan cho xt ly.

Bdn dn hinh si so' tham so 62/2024/HS-ST ngay 09/8/2024 ciia Toa
an nhan dan tinh Qudng Tri da quyét dinh:

1. Tuyén bd bi cdo H6 Van K pham tdi “Vdn chuyén trai phép vit
lieuno”.

Cin ¢ khoan 2 Diéu 305, diém s khoan 1, khoan 2 Diéu 51; Diéu 38 Bo
luat Hinh sy xir phat b1 cao Ho Van K: 03 (ba) nam tu. Thoi han chap hanh hinh
phat tu tinh tir ngay bat tam gitr, tam giam 11/01/2024.

2. Vé xir ly vat chimg: Can ct Diéu 47 BLHS, Piéu 106 BLTTHS:
* Tich thu tiéu huy:

- 01 (mot) bao nilon, mau den;

- 01 (mot) bao gai, mau do;

- 01 (mot) bao gai, mau tring xanh.

* Tich thu, ngp ngan sach a" nhasrc:

- 01 (mét) xe mo td nhan hiéu HONDA, loai Wave RSX, mau do den, bién
kiém soat 74-H1 248.89, s6 may: JA52E0085671; s& khung:
RLHJA3854LY004092, xe bi hu hong niang, yén xe roi ra, bé phan dau xe, tim
che trudc mit xe roi ra, xe di qua str dung, khdng kiém tra chi tiét bén trong xe.
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- 01(mat) ching nhan ding ky xe md t6, xe may s6 016925, tén chui xe HO
Vin K (1977), s6 may: JA52E0085671, s6 khung: 3854LY004092, bién kiém
soat 74H1-248.89.

* Tra lai cho bi cdo 01 (mot) dién thoai di dong hiéu NOKIA, mau den,
Model: TA-1203, CODE: 23KIG03VNO0O, sé IMEI: 354275385039656, bén
trong gan 01 sim viettel sb seri: 8984 04800 00589 58446, may di qua sir dung,
khong kiém tra chi tiét bén trong may.

(Céc vdt chirng trén hién cé tai Cuc Thi hanh an dan su tinh Quang Tri
theo bién ban giao nhan vat ching ngay 31 thang 7 nam 2024)

Ngoai ra, Ban an so tham con quyét dinh vé phan an phi va quyén khéang
cao theo quy dinh cua phap luat.

Ngay 20/8/2024, Nguoi co quyén loi, nghia vu lién quan ba H6 Thi D c6
don khang céo vé phan xt Iy vat chang.

Tai phién tod phlc tham, dai dién Vién kiém sat nhan dan cip cao tai
Pa Ning cho rang ba H6 Thi Duong chi khang cdo vé phan xir ly vat chang
nhung ving mit, dé nghi Hoi dong tién hanh xét xir vu an; vé noi dung, dé nghi
Hoi déng xét xu phic tham can ci vao diém a khoan 1 Diéu 355; Diéu 356
Bo luat t6 tung hinh sy: Khdng chap nhan khang cdo cia ngudi co quyén loi
nghia vu lién quan Ho6 Thi D, giir nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Trén co sé NGl dung Vu dn, cdn cir VAo cac tai lidu trong hé so vu dn da
duwoc tranh tung tai phién toa, xem xét quan diém cua Vién kiém sat, Hoi dong
Xét xur phuc tham nhdn dinh nhu sau:

[1] Sau khi xét xur so tham bi cdo H6 Vian K khong khang céo va khong bi
khang nghi theo tha tuc, trinh tu phlc tham. Ban an so tham s6 62/2024/HS-ST
ngdy 9/8/2024 cua Toad an nhan dan tinh Quang Tri di c6 hiéu luc ddi véi
bi céo. Riéng nguoi ¢ quyén lgi nghia vu lién quan ba Ho Thi D khang céo vé
phan xu ly vat chang. Ba H6 Thi D cho rang chiéc xe ma Ho Vian K 1a chong ba
st dung dé cha thude nd 1 tai san chung cua vo chdng, vi vay ba c6 nguyén
vong xin duoc tra lai % gid tri chiéc xe nay. Tai phién toa phlc tham hém nay,
ba Ho Thi D 1a ngudi c6 quyén luoi nghia vu lién quan c6 khang céo vé phan xtr
ly vat chimg nhung vang mat. Xét thay viéc ving mat cua ba Ho6 Thi D
khong anh huong dén viéc giai quyét vu an, do vay Hoi dong xét xu tién hanh
Xét Xt vu an, nhu dé nghi caa Vién kiém sat tai phién toa.

[2] Xét khang cao cua ngudi c6 quyén loi nghia vu lién quan ba H6 Thi D,
Hoi dong xét xar phic tham thay rang:

Ngay 11/01/2024, H6 Van K di c¢6 hanh vi st dung xe mé t6 bién kiém
soat 74H1- 248.89 van chuyén trai phép 27,2 kg thudc nd Trinitrotoluen (BL-65,
KLGD s6 199) cho nguoi khac tir khu vuc gan cau L thuoc huyén H, tinh Quang
Tri dén khu vuc gan cau K, xa H, huyén B, tinh Quang Tri dé lay tién cong. Khi
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dén khu vyc K Q thudc dia phan xa B, huyén B, tinh Quang Tri, thi bi lyc luong
tuan tra giao thong phat hién va lap bién ban bat nguoi pham toi qua tang.

Ddi véi vat chiing vu an 1a: 01 xe mo t6 nhan hiéu HONDA, loai Wave
RSX, mau do den, bién kiém soat 74-H1 248.89, s6 may: JA52E0085671; sb
khung: RLHJA3854LY004092, xe bi hu hong ning, yén xe roi ra, bé phan dau
xe, tim che truéc mit xe roi ra, xe d qua str dung, khdng kiém tra chi tiét bén
trong xe cua bj c4o va 01 ching nhan ding ky xe mo 0, xe may s6 016925, tén
cha xe H& Vin K (1977), sé may: JA52E0085671, sé khung: 3854LY004092,
bién kiém soat 74H1-248.89 la cdng cu, phuong tién pham toi nén Toa an cép so
tham tuyén tich thu, nop ngan sach Nha nudéc 1a ¢6 cin clr va dung quy dinh tai
Diéu 47 B luat hinh sy va Diéu 106 Bo luat té tung hinh su. Ba D khang céo
cho rang day 1a tai san chung cua vo chdng thi ba cd quyén yéu cau giai quyét
bang vu an dan sy doc 1ap theo quy dinh cia Bo luat to tung dan su.

T nhitng van dé trén, thay rang Toa &n cap so tham da giai quyét vy an co
cin cir va dung phap luat; khang cdo vé phan xir ly vat chiing cia nguoi c6
quyén loi nghia vu lién quan H6 Thi D khéng c6 co so nén khéng dugc chap
nhan, Hoi dong xét xa phic thim giit nguyén Ban an so tham vé noi dung khang
cdo cua ba Ho Thi H.

Céc quyét dinh khac cua Bén 4n so tham khdng bi khang cdo khang nghi da
o hiéu luc phép luat ké tir ngay hét thoi han khang cao khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ct vao diém a khoan 1 Piéu 355; Dléu 356 Bo luat to tung hinh sy:
Khdng chap nhan khang céo cua nguoi co quyén loi nghia vu lién quan ba
Ho Thi D, giit nguyén Ban an so tham.

Vé xir Iy vt chieng: Can ctr Diéu 47 BLHS, DPiéu 106 BLTTHS:
* Tich thu tiéu huy:

- 01 (mot) bao nilon, mau den;

- 01 (mdt) bao gai, mau do;

- 01 (mot) bao gai, mau trang xanh.

* Tich thu, ngp ngan sach a" nhasrc:

- 01 (mét) xe mo t6 nhan hiéu HONDA, loai Wave RSX, mau do den, bién
kiém soat 74-H1 248.89, s6 may: JA52E0085671; s6 khung:
RLHJA3854LY004092, xe bi hu hong nang, yén xe roi ra, bé phan dau xe, tim
che trudc mit xe roi ra, xe di qua str dung, khdng kiém tra chi tiét bén trong xe.

- 01(mat) chiing nhan ding ky xe md t6, xe may s0 016925, tén chu xe Ho
Vin K (1977), sé may: JA52E0085671, s6 khung: 3854LY004092, bién kiém
soat 74H1-248.89.
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* Tra lai cho bi cao 01 (mot) dién thoai di dong hiéu NOKIA, mau den,
Model: TA-1203, CODE: 23KIG03VNOO, so IMEI: 354275385039656, bén
trong gan 01 sim viettel s6 seri: 8984 04800 00589 58446, may da qua su dung,
khong kiém tra chi tiét bén trong may.

(Céc vdt chirng trén hién cé tai Cuc Thi hanh an dan sy tinh Quang Tri
theo bién ban giao nhan vat ching ngay 31 thang 7 nam 2024)

Céc quyét dinh khac cua Ban an so tham khong bi khang céo khang nghi da
cé hiéu luc phap luat ké tir ngay hét thoi han khang cao khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu Giam CIf)C kiém tra I - TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri; DA KY

- Co quan CSDT-Cong an tinh Quang Tri;

- Phong HSNV-Cong an tinh Quang Tri;

- Co quan CSTHAHS-CA tinh Quang Tri;

- S Tu phap tinh Quang Tri; Nguyén Cuong
- Trai tam giam Cong an tinh Quang Tri;

- Bi cao;

- Cuc THADS tinh Quang Tri;

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.



