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V/v tranh chap hop dong
dadn su vé gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH
Thanh phin Hpi dong xét xir so thim gom co:
Thdam phén - Chii toa phién toa: Ong Pham Vian Long
Cdc Hoi tham nhén dan:
1. Ba Nguyén Thi Hong Nhung.
2. Ba Trang Thi Cam Nhuan.

~ Thu ky phién toa: Ba Son Thi Hoa Lan - Can b Toa an nhan dan huyén Tiéu
Can, tinh Tra Vinh.

Dgi di¢n Vign kiém sdt nhin dan huyén Tiéu Can, tinh Tra Vinh tham gia
phién toa: Ba Nguyén Thi Hoang Danh, ki€m sat vién.

Ngay 12 thang 7 nam 2021, tai tru s& Toa an nhan dan huyén Tiéu Can xét xir so
tham cong khai vu 4n déan sy thy 1y s6: 1227/2020/TLST-DS, ngay 02 thang 12 nim
2020, vé “Tranh chap hop dong dan su vé gop hui”; theo Quyét dinh dua vu an ra xét
xtr s0: 45/2021/QDST-DS, ngay 04 thang 6 nam 2021, giira cac duong su:

Nguyén don: Chi Ng6 Thi My T, sinh nam 1988 (cO mat)

Dia chi: Ap TD, xa HT, huyén TC, tinh Tra Vinh.

Bi don: Ba Son Thi Sa V, sinh nam 1972 (c6 mat);

Ong Thach Ch, sinh nim 1960 (c6 don xin xét xir vang mat);

Cung dia chi: Ap O Tr, xa HT, huyén TC, tinh Tra Vinh.

Nguoti phién dich: Ong Kim Truong M6 Ni, sinh nam 1970, chirc vu: Phé Ban
nhan dan ap Cay He, xa Pha Can, huyén Tiéu Can, tinh Tra vinh.

NOI DUNG VU AN:

Theo cac don khéi kién clng ngay 12/10/2020, ban tu khai, bién ban ddi chiéu
ng, bién ban hoa giai ngay 26/3/2021, nguyén don chi Ng6 Thi My T trinh bay:

Vao ngay 09/02/2020 (dwong lich) chi c6 choi hyi 04 phan hui (day s6 13 dén
day 16) do ba Son Thi Sa V, chong Thach Ch lam dau thao, loai hyi 5.000.000 dong,
nita thang khui mot 1an, gobm c6 16 hui vién, dau thdo c6 giao danh sach hui vién, dau



thao hudng hué hong 1a 1.500.000 dong, sau mdi ky mo hui. Pau thao mé ky dau tién
04 day hui s6 13 dén 16 1a ngay 09/02/2020, dén ky thar 08 thi dau thao tp hui, chi
dong hui song day sd 13 s tién vén 1a 14.950.000 déng, 1&i 20.050.000 déng, day sd
14 vén 1a 14.900.000 dong, 1&i 20.010.000 dong, day so 15 1a 14.970.000 dong, i la
20.030.000 dong; day s0 16 12 14.910.000 ddng 14i 12 20.090.000 ddng, tong cong tién
vbn 59.730.000 ddng, tién 13i hui 1a 80.180.000 dong.

Vao ngay 09/02/2020 (dwong lich) chi c¢6 choi hui 08 phan hui (day sb 16 dén
day 20 va day s 28, 30, 31) do ba Son Thi Sa V, chong Thach Ch lam dau thao, loai
hui 3.000.000 déng, nita thang khui mot lan, gém c6 16 hui vién, dau thao co giao
danh sach hui vién, dau thao huong hué hong 12 900.000 dong, sau mdi ky mé hui. Pau
thao mo ky dau tién 08 day hui 13 ngay 09/02/2020, dén ky tht 08 thi dau thao ap hui,
chi dong hui sdng day s6 16 sd tién vén 1a 7.650.000 dong, 14i 13.350.000 dong; day so
17 vbn 1a 7.640.000 dong, 13i 13.360.000 dong; day sé 18 1a 7.710.000 dong, 1ai 1a
13.290.000 dong; day sb 19 1a 7.670.000 dong 1i 1a 13.330.000 dong, day s6 20 von
7.660.000 dong, 13i 13.340.000 dong, day s6 28 von 8.380.000 dong 1ai 12.620.000
dong, day 30 von 8.660.000 dong 13i 12.390.000 dong, day s6 31 von 8.690.000 dong,
14i 12.310.000 dong, tong cong tién von 64.060.000 dong, tién 1i hyi 1a 103.5941.000
dong.

Vao ngay 09/02/2020 (duong lich) chi c6 choi 7 phan hyi (day s6 21 dén day
27), do ba Son Thi Sa V, chong Thach Ch lam dau thao, loai hui 3.000.000 déng, nira
thang khui mot 1an, gdm c6 16 hui vién, dau thao c6 giao danh sach hui vién, dau thao
huong hué hong 1a 900.000 doéng, sau mdi ky mé hui. Pau thao mé ky dau tién 07 day
hui s6 21 dén 27 1a ngay 09/02/2020, dén ky thtr 08 thi dau thao Gp hui, chi dong hui
song day sd 21 sd tién von 1a 7.720.000 ddng, 1ai 13.280.000 dong; day sb 22 vén la
7.750.000 dong, 1ai 13.250.000 dong; day sé 23 1a 7.470.000 dong, 1ai 1a 13.530.000
ddng; day sd 24 1a 7.450.000 dong 14i 1a 13.580.000 ddong, day sé 25 von 8.340.000
dong, 13i 12.660.000 dong, day sb 26 von 8.330.000 dong 14i 12.670.000 dong, day 27
vbn 8.380.000 dong 13i 12.620.000 dong, tong cong tién von 55.440.000 dong, tién 1ai
hui 13 91.560.000 dong.

Vao ngay 09/02/2019 (duong lich) chi c6 choi hui 02 phan hui (ddy s6 05 dén
day 06) do ba Son Thi Sa V, chong Thach Ch 1am dau thao, loai hui 2.000.000 dong,
nira thang khui mdt lan, gém c6 16 hui vién, dau thao c6 giao danh sach hui vién, dau
thao huong hué hong 1a 800.000 dong, sau mdi ky m¢ hui. Pau thiao mé ky déu tién 05
day hui 1a ngay 09/02/2019, dén ky thtr 12 thi dau thao tp hui, chi dong hui song day
s6 05 sb tién von 1a 7.120. 000 dong, 1ai 14.880.000 dong, day s6 06 vén 1a 7.170.000
ddng, 13i 14.850.000 dong; tong cong von 13 14.290.000 dong, 14i 1a 29.730.000 dong.

Ngay 25/9/2019 chi c6 tham gia 01 day hui loai 2.000.000 ﬁéng, gém 20 hui
vién, dau thao Gp hui ky thtr 17 (day s6 11) chi T dong von day s6 11 1a 11.850.000
dong 131 20.150.000 dong.

Nay, chi Ng6 Thi My T yéu cau vo chong ba Son Thi Sa V, 6ng Thach Ch c6
nghia vu tra lai s6 von hui séng ma chj da dong cua 22 day hui la 205.370.000 dong,
khong yéu cau vo chong Thach Ch tra phan tién 13i hui.



Tai cac bién ban hoa giai ngay 26/3/2021, ba Son Thi Sa V trinh bay: ba thira
nhan c6 1am dau thao cic day hui nhu chi Ngé Thi My T trinh bay va chi T c6 dong
hui séng cua 22 day hui véi s6 tién 1a 205.370.000 ddng, chi dong v tra s tién hui von
nhu chi T yéu cau, khong dong ¥ cho chong 1a 6ng Thach Ch ciing tra tién hui v6i ba.

Tai cac bién ban hoa giai va bién ban ghi 1i khai c6 trong hd so vu 4n, 6ng
Thach Ch trinh bay: Viéc vg 6ng 1a ba Son Thi Sa V lam dau thao hui thi 6ng co biét vi
6ng va ba Véne 1a vo chdng, dang con cung chung song voi nhau, myc dich choi huyi
clia vo Ong ciing nham cho gia dinh, nhung ong khong dong y cung vo tra no tién hui
cho chi T 1a do khong biét cu thé vo 6ng choi hyi nhu thé nao.

Y kién cua kiém sat vién:

-Vé t0 tung: Tham phan, Hoi dong xét xit, Thu ky thuc hién dung quy dinh Bo
luat to tung dan sy, cac duong su chap hanh va thuc hién ding B luat to tung dan su.

- Vé ndi dung: Ba Sa V thira nhan con no s6 tién hui song ctia chi Ngo Thi My T
trong 22 day hui 13 205.370.000 dong va dong ¥ chi mdt minh ba tra cho chi Hai, viéc
chi Hai yéu cau chong ba cing tra nén ba khong thong nhat. Ong Thach Ch khdng
ddng v cuing ba Sa V tra s tién trén cho chi Hai 1a khong c6 co s¢ vi: Ong Thach Ch
biét ba Sa V lam dau thao hui nhung khong phan ddi, hai vo chdng thira nhan viéc ba
Sa V lam dau thao c6 nhan tién hué héng nham muc dich phét trién kinh té cho gia
dinh, 6ng Thach Ch va ba Sa V 1a vo chong hop phap, nén nguyén don yéu cau vo
chong ong Thach Ch, ba Sa V cing lién d6i tra tién hui cho chi T Ia phu hop phap
luat.

- V& an phi: Dé nghi xir Iy theo phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong ho so vu an duoc tham tra tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung: Nguyén don chi Ngo Thi My T c6 mit, bi don ba Son Thi
Sa V c0 mat, riéng bi don Thach Ch vang méat nhung c6 don xin xét Xt vang mat, nén
Toa an can cur vao Diéu 228 B luat t6 tung dan sy xét xir vang mat.

[2] Vé ndi dung vu an: Tai c4c bién ban hoa giai ngay 26/3/2021 thi chi Ngo Thi
My T va ba Son Thi Sa V théng nhit véi nhau 1a ba Son Thi Sa V con thiéu sé tién von
hui séng do chi T déng hui sdng ctia 22 day hui, trong d6: Loai hui 5.000.000 dong
gdm 04 day (tir day s6 13 dén sé 16); loai hyi 3.000.000 dong ( tir day s6 21 dén day sb
27, tir day sb 16 dén day sb 20 va céc day sé 28,30,31) va loai hui 2.000.000 dong (tir
day s6 5 dén sd 6 va day s6 11) véi tong tién ba Sa V con no hui séng chi Hai 1a
205.370.000 dong.

Tuy nhién, chi Ngé Thi My T yéu ciu vo chong ba Son Thi Sa V va 6ng Thach
Ch cung c6 nghia vu tra s6 ng trén cho chi vi dng Thach Ch 13 chong ba Sa V va ciing
biét ba Sa V 1am dau thao hui.

~ BaSon Thi SaV dépg y chi mot minh ba tra ng cho chi T, 6ng Thach Ch khong
dong y cung ba Sa V tra tién ng hui cho chi T.



o [3]Xeét thay: f)qg Thach Ch khéng dong ¥ cing ba Son Thi Sa V tra s tién hui
song 1a 205.370.000 dong cho chi Ng6 Thi My T 1a khong c¢6 can ctr, boi 1€: Tuy trong
danh sach giao hui cho cac huyi vién, ba Sa V khong ghi tén 6ng Thach Ch, nhung viéc
choi hyi ¢ hai ap O Trao va O Trém 1a nhiéu nguoi cung tham gia, ai cling biét, trong
do6 c6 6ng Thach Ch, ba Sa V vg ong Thach Ch tham gia m¢ nhiéu déy hui lai 1a dau
thao, ong thira nhén v 6ng c6 m& nhiéu day hyi, nhung 6ng khong phan doi, dau thao
¢ huong hué hong va muc dich choi hui Vi loi ich phat trién kinh té cho gia dinh, nén
khi C(} rui ro thi vo chong phai c¢6 nghia vu lién déi cung tra ng hui cho cac hui vién
con song la phu hop véi phap luat va dao duc xa hoi.

Tu nhan dinh trén, HO1 déng xét XU théy co dﬁ, co SO dé jbucf)c VO chéng ong
Thach Ch va ba Son Thi Sa V c6 nghia vu lién doi trd so tien hui song cho chi Ngo6 Thi
My T la 205.370.000 dong.

[4] Y kién phat biéu ctia Kiém sat vién 13 c¢6 can ctr dugc Hoi dong xét xir chap
nhan.

e Vé an phi: Budc ba Son Thi Sa V, 6ng Thach Ch phai chiu 4n phi dan su so
tham theo quy dinh cia phép luat.

Vi cac I€ trén,

QUYET DPINH:

Can cir cac Dicu 26, 35, 39, 147, 227, 228, 271, 273, 280 ciia B§ ludt to tung dan
su. Biéu 471 Bo luat Dan su nam 2015.

Cin ctr Piéu 27 va Piéu 37 cia Luat Hon nhan va gia dinh nam 2014;

Can cir Nghi quyét 326/2016/ UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng
vu Qudc hoi vé an phi, 1€ phi Toa an.

Can ctr Nghi dinh 19/2019/ND-CP ngay 19/02/2019 vé ho, hui, biéu, phuong.

1. Tuyén xir:

Chéap nhan yéu cau khoi kién cta chi Ngo Thi My T

Bugc ba Son Thi Sa V va 6ng Thach Ch lién d6i c6 nghia vu tra s0 tién hyi song
con ng cho chi Ngd Thi My T la 205.370.000 dong (Hai tram ¢ nam tri€u ba tram bay
muoi ngan dong), chi Ngd Thi My T khong yéu cau vo chong ba Son Thi Sa V va 6ng
Thach Ch tra 1ai hui.

Ké tir ngay cé don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh an, cho dén khi
thi hanh an xong, bén phdi thi hanh dn con phdi chiu khodn tien ldi cia so tien cON
phdi thi hanh an theo murc ldi sudt quy dinh tai khoan 2 Piéu 468 cua B¢ ludt dan sy
2015, truwr truong hop phap ludt co quy dinh khac.

2. Vé an phi:

Budc ba Son Thi Sa V va dng Thach Ch lién déi phai chiu 10.268.500 dong an
phi dan su so tham, chi Ng6 Thi My T khong phai chiu an phi so tham nén dugc hoan
lai s0 tien 13.272.000 dong tai cac bién lai so 0000168, 0000173, 0000174, 0000193,
s6 0000169, 0000171, 0000170, 0000192, 0000190, 0000191, 0000189, 0000188,
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0000180, 0000181, 0000182, 0000183, 0000184, 0000186, 0000187, 0000185,
0000178, 0000179, cung ngay 26/11/2020 cua chi cuc Thi hanh an dan su huyén Tiéu
Can.

3. V& quyén khang cdo: Nguyén don, bi don c6 mit tai phién toa c6 quyén
khang cdo ban an trong han 15 ngay, ké tir ngay Toa tuyén an; riéng bi don ong Thach
Ch vang mat duogc khang cao trong thoi hanh 15 ngay, ké tur ngay nhan dugc ban an
hodc ban 4n dugc niém yét cong khai noi cu tra dé nho Tda 4n cAp phuc thim xét xir
lai theo thi tuc phuc tham.

“Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi anh dan dan
sw thi nguoi dwgc thi hanh an dan sy, nguoi phai thi hanh dn dan sw co quyén thoa
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché
thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn dén su; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén su”.1.

Noi nhén: TM. HOI PONG XET XU SO THAM
-VKSND huyén Tiéu Can ; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén Tiéu Can;

- Nhitng ngudi tham gia t6 tung;

- TAND tinh Tra Vinh;

- Luu hd so vu an.

Pham Van Long









