TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HN Péc lap - Tw do - Hanh phc

Ban an s6: 51/2021/HS-ST
Ngay: 02/02/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HN

- Thanh phan Héi dong xét xir so' tham gom co:
Tham phan - Chu toa phién toa: ~ Ong Nguyén Pinh T

Cac Hoi tham nhan dan: Ba Phuing Thi Kim L
Ba Pham Thi Mai H1
- Thw ky phién toa: Ong Hoang Nghia H- Thu ky Toa an.

- Pai dién Vién kiém sat nhan dan thanh phé HN tham gia phién toa:
Ba Hoang Thi D- Kiém sat vién
Trong ngay 02 thang 2 nam 2021 tai tru s¢ Toa an nhan dan Thanh phé HN
xét xtr so tham cong khai vu &n hinh sy so tham thy ly s6: 514/2020/TLST — HS
ngdy 14 thang 12 niam 2020 theo Quyét dinh dwa vu an ra xét xir so:
24/2020/QDXXST-HS ngay 05 thang 1 nam 2021 ddi véi :
Bi céo: 1./ Ly Manh Th, sinh nam: 1988; Gidi tinh: Nam.
Noi PKHKTT: Thon Pau, xa HT, huyén NS, tinh HD(Chd 6: S6
3, ngach 224/80 duong HM, phuong HVT, quan HM, thanh phd
HN.
Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Qudc tich:
Viét Nam; Dan tdc: Kinh; Ton gido: Khong;
B6 dé: (khong rd); me dé: Lé Thi L1, sinh nim: 1958; ¢6 vo:
Nguyén Thi Thay H2, sinh nim: 1996; Con: C6 01 con sinh nim
2016;
Tién 4n, tién su: Khong. Danh chi ban: 33 ngay 13/01/2020
PC11B
Bi can bj bét tam giam tur ngay 10/01/2020, hién dang tam giam tai
Trai tam giam s6 2 - Cong an Thanh ph6 HN.
Ngudi bao chita cho bi cdo Ly Manh Th: Luat su Nguyén Phuong
V(ving mat) va luat su Nguyén Thi Anh Ng(coé mit)— Cong ty
Luat TNHH Hop Phiic — Poan luat su Thanh phd HN.
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2./ Ly Thi Thuy L3, sinh nam: 1991; Gidi tinh: Ni.
Noi PKHKTT: Ban Na sam, thi tran KY, huyén VB, tinh LC
Chd ¢ (tam tra): SO 3, ngach 224/80 duong HM, phuong HVT,
quan HM, thanh phé HN)
Nghé nghi¢p: Lao dong tu do; Trinh d0 hoc van: 12/12; Quéc tich:
Viét Nam; Dan toc: Dao; Tén gido: Khong;
Ho va tén bd: Vi Xuan L2, sinh nim: 1963 va Ho va tén me: Ly
Thi T1, sinh nam: 1968; Ho va tén chdng: Hoang Van H4, sinh
nam: 1984 (da ly hon); Con: C6 01 con sinh nam 2012;
Tién 4n, tién sy: Khong. Danh chi ban:32 ngay 13/01/2020
PC11B
Bi can bi bat tam giit ngay 09/01/2020 va tam giam tir ngay
10/01/2020, hién dang tam giam tai Trai tam giam s6 2 - Cong an
Thanh phd HN.

Nguoi c6 quyen loi nghia vu lién quan:
1./ Chi Nguyén Thi Ch, sinh nim 1991
Tru tai: s6 34 ngd 198 XD, phudong PL, quan PP, thanh phé HN.
Véng mat
2./ Chi Nguyén Thi Thay H2, sinh nim 1996
Tr tai: xa Déng Tan, huyén UH, thanh phd HN. C6 mit

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Hbi 10 gid 40 phat ngay 09/01/2020, T cong tac ctia Co quan CSPT -
Cong an Thanh phd HN 1am nhiém vu tai khu vyc Trung tdm phan phdi dugc
pham va trang thiét bi y t& Hapulico, dia chi: s6 1 Nguyén Huy Tuong, phuong
Nhéan Chinh, quan Thanh Xuan, thanh phé HN phat hién Ly Thi Thuy L3, sinh
nam: 1991, dia chi: Ban Na Sam, thi tran KY, huyén VB, tinh LC diéu khién xe
mo to nhin hiéu Honda Vision, bién kiém soat: 29D2-176.47 dang dung dd dé
chuyén 01 thung catton tur trén xe mo t6 xubng co6 biéu hién nghi van. T6 cong
tac da tién hanh kiém tra, phat hién bén trong thung catton cta Ly Thi Thuy L3
Co.

+200 lo thude uéng Pharcoter (thuéc chita ho, mdi lo chira 100 vién nén);

120 hop thyc pham chirc nang nhan hi¢u Cerebrum (thuc pham bd nio,
moi1 hdp chira 60 vién) c6 dau hi€u gia mao.

Co quan Cong an thu giir 01 xe mo 6 nhan hi¢u Honda Vision, bién kiém
soat: 29D2 - 176.47; s6 khung RLHIJF 58166Y411511; s6 may JF66E -0389811.

Tai thoi diém kiém tra, Ly Thi Thuy L3 khong xuat trinh dugc héa don,
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chtng tir ching minh ngudn gbe xuét x&r hang héa. Ly Thi Thuy L3 khai s6 hang
hoa trén 1a caa Ly Manh Th, sinh nam: 1988, dia chi: $6 3, ngach 224/80 duong
HM, phuong HVT, quan HM, thanh phd HN. Té cong tac da dua Ly Thi Thuy
L3 cuing phuong tién va toan bd hang hoa vé tru s¢ Co quan cong an dé diéu tra.

Ngay 09/01/2020 kham xét khan cap chd ¢ ciia Ly Manh Th tai dia chi: SH
3, ngéach 224/80 duong HM, phuong HVT, quan HM, TP HN, két qua:

_ *Thu giir 7 logi thuc pham chirc nang (vé cong dung dwgc ghi trén to huong
dan di kem theo moi logi thuc pham chirc nang khi thu gitr) gom:

+ 120 hop thuc phém chtic nang ghi nhan hiéu Ginkomin (Thuc pham c6
tac dung tang cuong tuan hoan nao).

+ 240 hop thuc pham chirc nang ghi nhan hiéu Glucosamin (Thyuc pham c6
tac dung bo ndo).

+ 70 hop thuc pham chitc nang ghi nhin hiéu Ginko Brain (Thyc pham c6
tac dung bo ndo).

+ 140 hop thuc pham chtic nang ghi nhin hiéu Cerebrum (Thuc pham c6
tac dung bo ndo).

+ 340 hop thuc pham chirc nang ghi nhan hiéu Citimax (Thuc pham c6 tac
dung b6 ndo).

+ 240 hop thuc pham chirc nang ghi nhan hiéu Thiomuti (Thuc pham co6
tac dung bo nao).

+ 40 lo thuc Rhém chtrc nang ghi nhan hi¢u Cardenol (Thuc phﬁm cO tac
dung nang cao strc dé khang).

* Thu giir 11 loai thubc tén dwoc gom:
+ 280 lo thudc tin duoc ghi nhan hiéu Pharcoter (Thubc diéu tri ho).

-+ 800 vi thudc tdn duoc ghi nhan hiéu Bromalex (Thubc diéu tri cing
thang, mat ngu).
+ 100 hop thube tan dugc ghi nhan hi¢u Exibcure (Thuéc giam dau, chéng
Viém).

+ 150 hop thudc tin dugc ghi nhan hiéu Zapnex (Thudc tri tAm than phan

+ 80 hop thudce tan duge ghi nhin hiéu Anoitanit (Thudc chng tram cam).

+ 220 hop thude tan duoc ghi nhan hi¢u Sertil (Thuéc diéu trj trAm cam,
mat ngu, lo au).

+ 15 hop thude tan duoc ghi nhin hiéu Entraviga (Thudc giai doc gan).
+ 40 hop thudc tan duoc ghi nhan hiéu Semal (Thuéc diéu tri loan tAm

3



than).

+ 15 hop thude tan duoc ghi nhan hiéu Neubatel (Thuéc diéu trj bénh dong
Kinh).

+ 30‘h(f)p thude tan duoc ghi nhan hi¢u Ezdixum (Thuéc diéu tri bénh trao
nguoc da day, thuc quan).

+ 80 hop thudc tan dugc ghi nhan hiéu Cenpira (Thudc diéu tri chong mat).

Ngoai ra, co quan diéu tra con thu giir: 150 lo thiy tinh mau nau, nip trang
khong nhan mac bén trong c6 chira vién nang; 290 lo nhya trang khong nhan mac
bén trong c6 chira vién nang; 125 kg nhan méc, bao bi cac loai.

Ngay 09/01/2020 khém xét khan cép tai dia diém chira hang ctia Ly Manh
Th, dia chi: so0 1, ngach 224/80 duong HM, phuong HVT, quan HM, thanh pho
HN da tam gitr:

+ 750 hop thuc pham chirc ning Gabamin (Thuc pham b6 nio).

+ 650 hop thuc pham chirc nang Cerebrum (Thuc pham b nio).

+ 310 hop thuc pham chirc nang Oculus (Thuc pham b nio).

+ 550 hop thuc pham chirc nang Glutamin (Thuc pham b nio).

+ 150 lo nhya trang, khong nhan méc, bén trong c6 chia vién nang.

Co quan diéu tra da tién hanh kham xét mot sd cira hang, quay thudc noi
Ly Manh Th d3 giao ban thudc va thuc pham chirc ning gia, cu thé:

*Ngay 10/01/2020 kham xét khan cip tai dia diém quay thudc Kim Lién
dq ba Hoang Thi Kim Lién, sinh nam: 1973, dia chi: Cum dén,cu bénh vién tém
than Trung wong, xa Hoa Binh, huyén Thuong Tin, thanh pho HN la chu quay
thudc da thu gitr:

+ 76 hop thuc pham chirc ning nhan hiéu Ginkgo QIO (Thuc pham b

néo).

+ 13 hop thuc pham chirc ning nhan hiéu Cerebrum (Thyc pham bo ndo).

* Ngay 10/01/2020 kham xét khan cép tai dia diém quay thudc Phiic
Nguyén do ];)él Pham Thi Thanh Nga, sinh nam: 1982, dia chi: Cum dan cu Bénh
vién tam than Trung wcmg 1, xa Hoa Binh, huyén Thuong Tin, thanh pho HN la
chu quay thuoc khong phat hién va thu gitr do vat, tai li¢u lién quan.

~ *Ngay 10/01/2020 kham xét khan cp tai dia diém nha thuoc Bénh vién tam
than Trung wong 1 do ba Bui Thi Thuy, sinh nam: 1986, dia chi: X& Hoa Binh,
huyén Thuong Tin, thanh pho HN khong phat hién va thu gitr d6 vat, tai liéu lién
quan.
*Ngay 10/01/2020 kham xét khan cip dbi v6i Nguyén Vian Phuong, sinh
nam: 1983 tai dia chi: X6m 1, Thon Cay, xa Long Xuyén, huyén Binh Giang, tinh
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HD- 13 ngudi cung cip cac vién nang cho Ly Manh Th dé Thong san xuét thuc
pham chuc nang gia va tam gitr: 19 lo nhya mau trang, khong nhan mac, bén
trong c¢6 chtra vién nang.

*Ngay 10/01/2020 kham xét khan cdp tai noi 1am viéc d6i v6i Lé Vin
Nghia, sinh ndm: 1994, dia chi: s 1 Ngd 120 Dinh Cong, phuong Phuong Liét,
quan Thanh Xuan, thanh phé HN - 13 di twong di in gia cong nhin mac, bao bi
cac loai thuc pham chtic ning cho Thong nhung khong phat hién, thu giit d6 vat,
tai li¢u lién quan.

Qua trinh diéu tra xac dinh:

Khoang thang 12/2018, Ly Manh Th va Ly Thi Thuy L3 quen biét nhau
qua mang xa hoi Facebook. Pén nim 2019, L3 vé nha Thong tai sé 3, ngach
224/80 duong HM, phuong HVT, quan HM, thanh phd HN va chung sng nhu
vo chong. Thong kinh doanh mit hang thudc tan dugc va thuc pham chirc ning,
con L3 ban hang giay, dép Online trén mang.

Qua tim hiéu trén thi truong, Thong nhan thdy nhiéu nguoi ¢ nhu cau
mua céc loai thuc pham chitc ning c6 cong dung bod ndo. Pé kiém 1oi, Thong da
cung L3 thyc hién hanh vi san xuét, budn ban hang gia 1a thyc pham va hang gia
1a thude chita bénh. Cu thé:

1. Hanh vi san xuét, budén ban thwe phim chirc niing gia cia Ly Manh
Thva Ly Thuy L3:

Tu nam 2013, Ly Manh Th lam nhan vién kinh doanh cua Cong ty TNHH
thuong mai Viét Hai, dia chi: s6 51 Nai Truc, quan Ba Dinh, thanh phé HN
(Cong ty phan phéi va kinh doanh mit hang thuc phim chirc ning nhan hiéu
Gabamin 300). Pén nim 2014, Thong khong con lam viéc tai Cong ty TNHH
thurong mai Viét Hai ma chuyén sang budn ban ty do thudc tan dugc va thyc
pham chirc nang trén mang xa hoi. Pau nam 2019, do kinh doanh cdc mit hang
thude va thue phém chirc niang kho khin, loi nhuéan it, Thong vao cadc nhom dién
dan budn ban thudc trén mang xa hoi Facebook nhu "Tuong Lai, Cho thudc
Hapulico 530” va thay nhiéu ngudi co6 nhu cau mua cac loai thuc pham chuc
ning c6 cong dung bd ndo. Dé kiém 101, Thong da nay sinh cach thirc budn ban
cac loai thyc pham chic ning va thudce tan dugc gia. Qua mang x3 hoi, Thong
biét Nguyén Van Phuong, sinh nim: 1983 1a Giam ddc Cong ty TNHH cong
ngh¢ va thao duge EUE Austrailia, dia chi: Xom 4, thon Cay, xa Long Xuyén,
huyén Binh Giang, tinh HD- la nguoi Thong dat 1am thudc va Vit Van Tuan, sinh
nam: 1988, dia chi: s6 27A, ngach 111/219 phd Pinh Cong Thuong, quan HM,
thanh phd HN - 13 nguoi Thong dit in vo hop va td huéng din sir dung, cong
dung...

Khoang thang 2/2019, Thong lién hé voi Nguyén Vin Phu:omg, dat mua
2.500 hop nhya khong nhan mac, bén trong moi hop c6 chira 60 vién nang voi gia
20.000dong/hop. Hai bén thoa thuin cach thirc giao hang: Phuong sé& chuyén qua
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xe khach 1én HN cho Thong theo sO dién thoai cua nha xe dé Thong nhan hang va
thanh toan tién qua nha xe nhan chuyén vé cho Phuong. Thong dd 02 lan mua
hang cia Phuong, cu thé:

Lan tht nht: Khoang thang 4/2019, Thong nhan dugc dién thoai cua nha
xe thong bao c6 hang gui tr HDcho Thong va hen ra nhan hang tai khu vuc
duong Nguyén Xién, quan Thanh Xuan, thanh phd HN. Sau khi nhan 1.500 hop
nhya khong nhén mac bén trong c6 chira vién nang do Phuong chuyén, Thong
thanh toan tién cho "Phuong qua nha xe (hién Thong khong nh¢ héng xe, bién s6
xe, sO dién thoai, sb tién thanh toan). Thong thué xe ché s6 hang trén vé nha tai
dia chi sb 3, ngach 244/80 duong HM, phuong HVT, quan HM, thanh phé HN.

Lan thr hai: Vao khoang dau thang 12/2019, ciing phuong thic va cach
thirc néu trén, Phuong gtri cho Thong 1.000 hop nhya khdng nhdn mac bén trong
c6 chira cac vién nang.

Do Thong da tung lam viéc tai Cong ty TNHH thuong mai Viét Hai nén
Thong biét vé san pham 1a thuc phém chtrc nang nhén hiéu Gabamin (cua Cong
ty TNHH thuong mai Viét Hai san Xuat). Thong Ién mang tim kiém mau cac san
pham thyc pham chitc ning Gabamin va mot so loai thyc pham chic nang khac.
Sau d6, Thong chuyp lai cac mau (gdm vo hop, tem, tO hudng dan sir dung) va lién
hé v6i Vii Van Tuén, sinh nam: 1988, dia chi: so 27A, ngach 111/219 phé DPinh
Cong Thuong, quan HM, thanh phdé HN gui mau dé thué Tuan in khoang 2.500
bo vo hdp (gém vo hdp, tem, to hudng dan su dung) céc loai thuc phém chure
nang mang nhan hi¢u Citimax, Cerabrum, Oculus, Glucosamin...., véi1 gia
2.000d0ng/bo.

Sau khi in xong s6 v hop, tem, t& hudng dan st dung, Tuén ché dén nha
giao cho Thong va nhan tién thanh toan. Sau d6, Thong va Ly Thi Thuy L3 déan
cac loai tem, nhin ciia cac loai thyc pham chitc ning nay 1én hop nhua bén trong
da chira cac vién nang mua cua Phuong, déng hop nhya cung to hudng dan su
dung vao hop gidy, dan tem chong hang gia 1én nap hop giay thanh san pham
thuc pham chirc ning gia nhan hiéu Gabamin 300 va mot so loai thuc pham chirc
nang gia mang nhan hiéu Citimax, Cerabrum, Oculus, Glucosamin.

Véi cach thirc trén: Tir khoang thang 3/2019 dén thang 01/2020, Ly Manh
Th va Ly Thi Thuy L3 di 1am duoc 1.550 hop thuc phadm chirc ning gia nhin
hi¢u Gabamin; 810 hop thuc phém chtrc ndng ghi nhan hiéu Cerabrum; 310 hop
thuc pham chirc ndng nhan hiéu Oculus; 340 hop thuc pham chic ning ghi nhin
hi¢u Citimax va 240 hdp thuc phém chtrc nang ghi nhan hiéu Glucosamin. S
thuc pham chirc ning trén, Thong da rao ban trén mang xa hoi Facebook va di
giao ban tai mot s6 nha thudc tai dia ban huyén Thuong Tin, TP HN.

7 Tt thang 5/2019 dén thang 01/2020, Thong khgi dfl ban dugc 750 hop thu:c
pham chuc nang gia nhéan hi¢u Gabamin cho mét s6 doi tuong khong quen biét
trén mang xa hdi Facebook va 50 hop thuc pham chiic nang gia nhan hiéu
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Gabamin cho Pham Thi Thanh Nga - chu nha thude Phtc Nguyén, dia chi: Xa
Hoa Binh, huyén Thuong Tin, TP HN, véi gia 80.00066ng/h(§p, sau khi trur chi
phi Thong thu 16 dugc tong s6 46.400.000 ddng. Téi ngay 08/01/2020 c6 khach
hang ¢ Hai Phong dat mua cua Thong qua mang 200 lo thudc ubng Pharcoter vé6i
gia 30.000 dong/lo; 20 hop thuc pham chirc ning nhan hi¢u Cerebrum véi gia
48.000 dong/hop va yéu cau Thong chuyén theo xe khach vé Hai Phong, khach
hang ¢ Pa Ning dat mua qua mang 20 hop thubc Entraviga v6i gia 75.000
d6ng/hop, khach hang ¢ Thai Binh dat mua thuc pham chic ning Ginko Brain
v6i gia 35.000 dong/hop, Thong khong nhé sd luong.

Sang ngay 09/01/2020, do Thong ban chuyén hang thudc gia tir nha sd 3,
ngach 224/80 duong HM, phuong HVT, quan HM, TP HN sang nha s 1, ngach
224/80 duong HM, phuong HVT, quan HM, TP HN (la dia chi nha Ly Th1 Thuy
L3 thué dé ban gidy dép). Thong d¢a muon dia diém nay cua L3 dé cét gidu thudc
gia. Thong da nho Ly Thi Thuy L3 mang chuyén sé thubc gia theo don khach
hang dat vai Thong ra bén xe Giap Bat, phd Vong dé gui hang cho khach & Thai
Binh va Pa Ning, chuyén 01 thing catton bén trong c6 chira 200 lo thudc udng
Pharcoter va 20 hop thuc pham chirc nang nhan hiéu Cerebrum di giao cho mot
khach hang ¢ Hai Phong tai khu vuc chg thude Hapulico (hién Thong da mat s6
dién thoai ctiia nguoi khach nay). Sau d6, L3 diéu khién xe mo to nhan hiéu
Honda Vision BKS: 29D2-176.47 dn khu vuc chg thudc Hapulico, quan Thanh
Xuan, thanh phd HN dé giao cho khach qua nha xe nhung chwa kip giao thi bi Co
quan cong an kiém tra va thu gitr toan bo sb thudc trén.

Qua trinh diéu tra, co quan diéu tra xac dinh mot sb cira hang va nha thude
da mua cédc sdn pham thuc pham chic nang gia cia Ly Manh Th dé ban cho
khach, cu thé:

- Hoang Thi Kim Lién - chi nha thuéc Kim Lién khai: Khoang dau nim
2019, Ly Manh Th dén hiéu thudc cta Lién dé chao ban thudc. Lién d3 mua cua
Thong 80 hop thuc pham chic ning nhidn hiéu Ginkgo QIO véi gia 70.000
dong/hop va 15 hop thuc pham chirc niang nhan hiéu Cerabrum voi gia 520.000
d6ng/hop. Ngoai ra, Lién khong mua san phim thudc tdn duoc va thuc phém
chirc nang nao khac cua Thong. Khi mua hang cua Thong, Lién khong biét s6
thue phim chirc ning trén 1a that hay gia. Do Lién mua s6 luong hang it nén khi
Thong giao hang, Lién thanh toan tién truc tiép cho Thong, khong co héa don,
ching tur. Sau khi mua, Lién da ban dugc 04 hop Ginkgo QIO voi gia 120.000
dong/hop va 02 hop Cerabrum véi gia 600.000 dong/hdp cho khach khong quen
biét, s6 thude con lai Lién chua ban va di bi Co quan Cong an thu gitr.

- Pham Thi Thanh Nga - chil nha thuc Phic Nguyén khai: Khoang thang
5/2019, Ly Manh Th dén cira hang thudc ciia Nga dé chao ban thudc va thuc
pham chirc niang. Nga da mua ciua Thong khoang 20 hop thuc pham chirc ning
nhan hiéu Hakidol, v6i gia 40.000 dong/hop. Khi Thong giao hang, Nga thanh
toan tién truc tiép cho Thong, viéc mua ban khong c6 hoa don, ching tir. Nga
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khéng biét ngudn gbc thuc phérp chirc nang ma Thong ban cho Nga la that hay
gid. Sau khi mua, Nga da ban hét s6 thuoc trén cho khach, khong biét tén va dia
chi ctia khach mua va khong nh¢ gia ban.

- Bui Thi Thiy - nhan vién nha thuéc Bénh vién tdm than huyén Thuong
Tin khai: Khoang thang 3/2019, Ly Manh Th dén cua hang thudc bénh vién tam
than Trung wong 1 va gidi thidu vé mot s6 san pham thude, thuc pham chirc ning.
Thity d3 mua ciia Thong 15 hop thuc pham chic nang nhin hiéu Gabat Plus, voi
gia tir 192.500 dong/hdp dén 203.000 dong/hdp. Khi chao hang, Thong gidi thicu
v6i Thity ngudn goc sd hang trén 1a ctia Cong ty Hana Pharma, c6 xuat hoa don
GTGT cua Cong ty Hana Pharma cho Thuy, s6 hang nay Thuy da ban hét cho
khach, ngoai ra Thuy khong mua loai thuc phdm chirc ning, thudc tan dugc khac
cua Thong.

2. Hanh vi budn ban hang gia 1a thudc chira bénh cia Ly Manh Th va
Ly Thi Thuy L3.

Khoang thang 5/2019, Thong 1én mang xa hoi Facebook dat mua 530 lo
thudc tan duoc gia nhan hiéu Pharcoter ciia mot d6i tuong (hién khong xac dinh
dugc ten va dia chi) voi gia 25.000 d6ng/hop. Thong va dbi tuong nay thong nhat
phuong thirc giao hang thuoc tan duoc gia nhin hiéu Pharcoter va thanh toan tién
cu thé: Thong s& cung cap thong tin va dia chi dé chuyen hang dén cho Thong
qua xe 0m, sau khi nhén hang, Thong s& thanh toan tién thong qua nguoi xe om.
Khoang 5 ngay sau khi dat mua thudc mot nguoi xe 0m da cho thudc dén giao
cho Thong tai nha Thong. Thong khong biét tén nguoi chuyen hang va khong
nhd bién sb xe. Nhén hang, Thong thanh toan tién va chuyén sb thudc trén vao
nha tai dia chi: sé 3 ngach 244/80 duong HM, phuong HVT, quan HM, thanh ph
HN cét gidu. S6 thudce ndy, ngudi ban giao cho Thong chua dong goi thanh pham
ma chi giao lo thudc cing t& hudng dan st dung.

Sau d6, Thong va Ly Thi Thuy L3 da dung bing dinh dan to huéng dan sir
dung vao lo thuéc dé ban cho khach hang. TUr thang 5/2019 dén thang 01/2020,
Thong da ban 50 hop thudc tan duoc gid nhan hiéu Pharcoter cho mot khach hang
lién hé mua ban qua mang xa hoi Facebook. Thong khong biét tén va dia chi cua
ngudi mua, véi gia 30.000 ddng/hdp, thu 1oi duge 250.000 dong, s6 hang con lai
1a 480 1o bi Co quan canh sat diéu tra Cong an TP HN thu giir khi Ly Thi Thuy
L3 mang di giao hang va kham xét noi & cua Ly Manh Th.

Tai co quan diéu tra, Ly Manh Th khai: Trong téng s6 hang hoa 1a thuc
pham chtrc ning va thudc tan dugc do Co quan diéu tra tam giit caa Thong co
thuc pham chitc nang nhan hiéu Gabamin 300 va thudc tan duoc nhdn hiéu
Pharcoter 1a hang héa gia ctia Cong ty Viét Hai va Cong ty co phan duoc pham
Trung wong 1. Cac mit hang thuc phiam chirc ning Cerabrum, Oculus,
Glucosamin 1a do Thong tu tim hiéu trén mang va nghi ra tén cac san pham nay.
Déi voi cac san pham 14 thyc pham chirc nang va thude tan duoc gdm: Ginkomin,
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Ginko Brain, Thiomuti, Cardenol, Bromalex, Exibcure, Zapnex, Anotranit, Sertil,
Entraviga, Semal, Neubatel, Ezdixum, Cenpira, Glutamin, Thong khong dong goi
ma mua lai ctia cac d6i tugng khong quen biét trén mang x& hoi vé muc dich dé
ban lai kiém 10i. Thong khong biét s6 hang nay khi mua vé 1a hang that hay hang
gia.

Qua trinh diéu tra, Ly Thi Thuy L3 khai: Mac du séng chung v6i Thong
nhung L3 va Thong khong chung vé€ kinh té. Thong khong noi cho L3 biét ngudn
gbc s6 thude tan duge va thuc pham chirc ndng Thong mua cta ai. Thong khong
ban bac trao doi trong viéc budn ban thudc va thuc pham chtc nang véi L3.
Khoang thang 8/2019, thinh thodng nhitng ltc L3 ranh, Thong nhd L3 giup dong
g6i lam gia cac san pham 1a thyc pham chirc niang nhan hiéu Gabamin, Cerabrum
va di giao hang ho gitip Thong. L3 biét mat hang thyc pham chiic nang nhan hiéu
Gabamin va thudc tan dugc Phacoter do Thong san xuét, budn ban 13 hang gia.
L3 khong dugc Thong chia loi nhuan trong viéc gitip Thong san xuat, budn ban
thuc pham chirc ning gia cling nhu budn ban thube chita bénh gia. Thinh thoang
Thong c6 dua cho L3 1.000.000 dong dén 2.000.000 dong dé mua thuc pham.

Xdc minh tai Cuc so hitu tri tué - Bo khoa hoc Cong nghé xdc dinh:

- Cac san pham mang thuong hiéu Cardenol; Glucosamin; Cerabrum;
Glutathion; Oculus; Glutamin; Bromalex; Anoiranit; Sertil; Ezdixim, Ginkgo
QIO Ginkomin cho t61 thot di€ém ngay 27/2/2020 khong dugc bao ho tai Viét
Nam.

- Nhan hiéu Ginko Brain, chi s¢ hitu nhan higu 1a Cong ty C6 phéan dau tu
Kim Lon,g; dia chi: Lo s6 2, Khu A tip thé lién co quan, quan Nam Tu Li€m,
thanh pho HN.

Xdc minh tgi Cong ty Kim Long xdc dinh: Nhan hi¢u Ginko Brain, Cong ty
Kim Long d3 nglmg san xuat tir nam 2011 nén Cong ty khong tién hanh cong bo
pht hop quy dinh an toan thuc phadm cho nhén hiéu trén va khong cung cip mau
cho Co quan diéu tra.

- Nhan hiéu Citimax, chu s¢ hitu nhan hi¢u 1a Cong ty co phﬁn duoc phém
Thién Th,élo, dia chi: s6 28, ngd 178 pho Thai Ha, phuong Trung Liét, quan D,
thanh pho HN.

Xdc minh tai Cong ty Thién Thdo xdc dinh: Nhan hi¢u Citimax la cua
Cong ty Thién Thao, hién nay Cong ty Thién Thao khong st dung nhan hiéu
Citimax d¢ san xuat thyc pham chirc ndng nén khong cung cap mau cho Co quan
diéu tra.

- Nhan hi¢u Exibcure, chi nhan hi¢u 1a Cong ty Alnguyen IP Co,. LTD, dia
chi: S6 14, ngd 19/8/1 phé Tran Quang Diéu, phuong O Cho Dura, quan PD,
thanh phé HN. X4c minh tai Cong an phuong O Cho Dira, quan PD, thanh ph
HN xé4c dinh: Hién nay tai dia chi s6 14, ngd 19/8/1 phé Tran Quang Dig¢u,
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phuong O Cho Dira, quan PP, thanh phé HN khéng cd Céng ty Alnguyen IP
Co,. LTD hoat dong kinh doanh.

- Nhan hiéu Zapnex, Semal, Neubatel chu s& hiru 1a Céng, ty TNHH duoc
pham DPat Vi Pht, dia chi: Khu cong nghiép My Phudc, huyén Bén Cat, tinh Binh
Duong.

- Nhan hi¢u Entraviga, chu s¢ hitu la Cong ty ¢ phan dugc pham Nam Ha,
dia chi: S0 415 Han Thuyén, thanh pho Nam Dinh, tinh Nam Dinh.

- Nhan hi¢u Cenpira, chu s¢ hitu la Cong ty c¢b phan duoc pham Trung uong
3,‘dia chi: s0 115 Ng6 Gia Ty, phuong Hai Chau 1, quan Hai Chau, thanh pho ba
Nang.

- Nhan hi¢u Gabamin, chu s¢ httu 1a Cong ty TNHH thuong mai Viét Hai,
dia chi: S6 51 Nuai Troc, quan Ba Pinh, thanh phé HN duogc bao ho nhan hiéu
theo gidy chung nhan ding ky nhan hiéu hang héa s6 241059 cép theo Quyét
dinh sb 13720/QD-SHTT ngay 05/3/2015 cua Cuc sé hiru tri tué - Bo khoa hoc
va Cong nghé.

- Nhan hiéu Pharcoter, chu s¢ hiru 1a Cong ty cd phan dugc pham Trung
wong 1, dia chi: S6 160 Tén Ptc Thang, quan PP, TP HN dugc bao hd nhan
hiéu theo gidy ching nhan dang ky nhan hiéu hang hoa s 79045 cap theo Quyét
dinh s6 1478/QB-SHTT ngay 02/2/2007, quyét dinh gia han s6 42145/QD-SHTT
ngay 16/7/2015 dén ngay 30/3/2025 cua Cuyc s¢ hitu tri tu¢ - B khoa hoc va
Cong nghé.

Co quan diéu tra di 1ay méu cta 07 loai thudc tan dugc va thuc pham chirc
nang dé giam dinh gom: Pharcoter; Gabamin; Semai; Neubatel; Cenpira;
Entraviga; Zapnex.

- Tai Ban Két luan giam dinh sé 1797/KLGD-PC09-D4 ngay 09/3/2020 ctia
Phong k¥ thuét hinh sy - Cong an Thanh phé) HN két luan: 480 lo thubc nhin
hiéu Pharcoter va 750 hdp thuc pham chirc ning nhan hiéu Gabamin tam giit ciia
Ly Manh Th 1a hang gia. (But luc 38)

- Tai Ban Két luan giam dinh sd 1713/C09-P4 ngay 15/4/2020 cta Vién
khoa hoc hinh sy - B Cong an két luan: Toan bd 480 lo thudc nhin hiéu
Pharcoter va 750 hop thuc pham chitrc ning nhin hiéu Gabamin tam giit caa Ly
Manh Th giri giam dinh déu dat chi tiéu gidi han kim loai ning theo cong b cua
Cong ty c¢d phan tmng wong 1 va Cong ty Viét Hai, khong tim thiy cac chat doc
t6. (But luc 41)

- Tai Ban Két ludn gidm dinh s6 7081/KLGD-PC09-P4 ngay 05/8/2020 ctia
Phong k¥ thuét hinh sy - Cong an TP HN két luan:

Chi tict in trén v6 40 hop thuoc tan dugc ghi nhan higu Semai; 15 hop thude
tan duoc gl}i nhan hi¢u Neubatel; 80 hdp thude tan dugc gh@ nhan hi¢u Cenpira;
15 hop thude tan dugc ghi nhan hi¢u Entraviga; 150 hdp thuoc tdn dugc ghi nhan
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hiéu Zapnex; (ky hiu tr Al dén A5) véi chi tiét in nhan mac trén cac vo hop
thudc mau so sanh tuong tmg (cung ky hiéu tr MI dén M5) dugc in ra cing mot
biéu mau (But luc 43-44).

Can cur bang bao gia s 16 ngay 09/01/2020 cua Coéng ty cd phan duogc
pham Trung wong 1 v€ gia ban cua thudc Pharcoter: Gia ban cho dai 1y 1a
200.000 dong/hop, Gia ban 1é 1a 370.000 dong/hop Tri gia 480 lo thude tan duoc
gid nhan hiéu Pharcoter tam gitt cia Ly Manh Th c¢6 gia tri tuong duong hang
that 12 96.000.000 dong (But luc 247).

Can cu bang bao gia ngay 09/01/2020 cua Cong ty TNHH thuong mai Viét
Hai vé gia ban ciia Gabamin 1a 240.000 dong/hdp. Tri gia 750 hop thuc pham
chic nang gia nhan hiéu Gabamin tam gitt cua Ly Manh Th c6 gia tr1 tuong
duong hang that 1a 180.000.000 dong (But luc 267).

Cong ty TNHH thuong mai Viét Hai, Cong ty ¢ phan duoc phérr} Trung
uong 1 d€ nghi Co quan CSDT - Ccong an TP HN diéu tra va xir ly cac doi tugng
c6 hanh vi lam gid thyc pham churc nang va thudc tan duoc cia Cong ty.

Nhu vay, can cur vao tai liéu diéu tra xac dinh: Ly Manh Th va Ly Thi Thuy
L3 d4 c6 hanh vi san xuét, budn ban 750 hop thuc pham chirc ning gia nhin hiéu
Gabamin cua Cong ty TNHH thuong mai Viét Hai, gia tri tuong duwong hang that
1a 180.000.000 ddng; Ly Manh Th va Ly Thi Thuy L3 da c6 hanh vi budn ban
480 lo thudc gia nhan hiéu Pharcoter ctia Cong ty c¢6 phan dugc pham Trung
wong 1, gia trj twong duong hang that 1a 96.000.000 dong.

Pbi v6i 12 san pham mang cac thuong hiéu gém: Cardenol; Glucosamin;
Cerabrum; Glutathion; Oculus; Glutamin; Bromalex; Anottanit; Sertil; Ezdixim,
Ginkgo QIO; Ginkomin do chua duge dang ky thuong hiéu tai Viét Nam; 02 san
pham mang thuong hi¢u Ginko Brain, Citimax do Cong ty chu s¢ hiru khong con
san xuat nén khong cung cap mau so sanh.

Xéac minh ddi v4i san pham mang thuong hiéu Exibcure nhung khong rd dia
chi ctia chu s& hitu nén Co quan diéu tra khéng c6 mau so sanh dé giam dinh diéu
tra lam ro.

Cac doi tugng lién quan trong vu an, co quan di€u tra xac dinh:

- Péi v6i Nguyén Vin Phuong, nim 2015 Phuong thanh ldp Cong ty
TNHH cong nghé va thao dugc EUE Austrailia chuyén san xuat cic mat hang 1a
thuc pham chtic ning dé ban ra thi truong. Cling thoi gian nay, Phuong biét Ly
Manh Th qua viéc Phuong c6 ky hop dong gia cong com Vimikis cho Cong ty
Ngoc Minh, dia chi: duong Khuat Duy Tién, quan Thanh Xuan, TP HN ma
Thong 1am viéc tai Cong ty nay thoi diém d6. Phuwong da lién hé voi Thong dé
trao d6i viéc gia cong com Vimikis cho Cong ty Ngoc Minh. Phuong khong ban
san pham 14 hop nhya bén trong chita vién nang cho Ly Manh Th. Béi véi s6
hang 14 lo nhya mau tring bén trong chira vién nang co quan cong an da thu git,
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Phuong khai 12 hang nguyén liéu ton kho dang cho tiéu hay.

Co quan diéu tra da tién hanh d6i chit giita Nguyén Vian Phuong voi Ly
Manh Th dé diéu tra lam rd viéc Phuong cung cap hop nhua chira vién nang cho
Thong, nhung Phuong gitr nguyén 101 khai. Do vdy, ngoai 161 khai cua Thong
khong co tai liéu khac ching minh viéc Phuong cung cap cho Thong nguyén li¢u
dé Thong lam gia thuc pham chiic nang nén Co quan diéu tra khong di can cir dé
xtr ly Phuong.

- P6i v6i Vii Van Tuan, nam 2016, Tuan 1am cong nhan tai xuéng in Tuén
Bang, huyén Qudc Oai, thanh phé HN. Pén nim 2018, Tuin khong 1am nhan
vién in ma chuyén nghé lam xe om tai dja ban HN. Khoang giita nim 2019, Ly
Manh Th ¢6 lién hé véi Tudn thué in bd vo hop (vo hop, tem, hudng dan sir dung)
cac loai thuc pham chirc nang, voi gia 8.000 dong/bo, Tuan dong y. Sau khi dugc
Thong guri hinh anh qua phan mén Zalo céc loai thuc pham chirc ning can in,
Tuan mua gidy in va lién hé voi Lé Van Nghia, sinh nam: 1994, dia chi: Phong
406, Toa HH4C Ban dao L3 Pam, phuong Hoang Liét, quan HM, thanh phé HN
dé in gia cong cac vo hop thuc pham chirc ning trén tai xudng in gia cong cia
Nghia tai dia chi: S6 120 phd Pinh Céng, quan HM, TP HN voéi gia 6.000
d6ng/bo. Tuan khong cung cap duoge tai liéu chirng minh viéc Tuén thué Nghia in
gia cong cac loai vo hop thuc phadm chirc ning. Tudn di in cho Théng duoc
khoang 1.500 bo vé hdp nhan hi¢u Gabamin; 2.000 bd vé hop nhan hi¢u
Cerabrum va 2.000 bd vo hop nhan hi¢u Citimax. Tuéin khong biét muc dich
Thong thué Tuén in bd vo hop trén vé dé san xuét, budn ban hang gia.

Can cr vao tai liéu diéu tra khong du can cir chirng minh Tuén biét Thong
thué Tudn in tem voi myc dich dé lam gia cac loai thuc pham chtrc nang nén Co
quan CSDT chua du can ctr dé xir Iy bang phap luat hinh sy d01 v6i Tuan; chuyén
tai liéu vé hanh vi cta Tudn dén cac Co quan c6 tham quyén dé xem xét xur 1y
hanh chinh déi véi Tuan.

- Pbi véi Lé Vian Nghia quen biét Tuan 14 do cing lam chung tai xuong in
huyén Qudc Oai va 13 ngudi cing qué. Nghia khong thira nhan viéc di in gia
cong cho Tudn cac bd vo hop thue pham chirc ning trén. Co quan diéu tra da tién
hanh d6i chat giita Vii Van Tuén véi Lé Vian Nghia va Nghia giit nguyén 161 khai
ban dau. Ngoai 16i khai ctia Tudn, khong c6 tai liéu khac ching minh viéc Tudn
thué Nghia in cic v hop thuc phdm chtrc ning, nén co quan diéu tra khong co
can cu dé xur 1y.

- P6i v6i Hoang Thi Kim Lién, Pham Thi Thanh Nga, Bui Thi Thay la
nhimg nguoi dd mua thue pham chirc ning cua Thong nhung khi mua khong biét
s6 thuc pham chtic nang nay 14 gia nén Co quan diéu tra khong du can cir xur 1y.

- P6i voi cac doi twong di mua thude tan dugce gia va thuc pham chuc
nang gia cua Thong qua mang xa hoi, co quan diéu tra khong c6 thong tin, dia chi
cu thé nén khong du can ct xu ly.
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Ban C&o trang s6 444/CT-VKS-P3 ngay 19 thang 11 nim 2020 cua Vién
kiém sat nhan dan Thanh phd HN d truy t6 bi can Ly Manh Th va bi can Ly Thi
Thiy L3 vé toi: “San xuat budn ban hang gia 1a thuc pham” theo diém g khoan 2
Piéu 193 Bo luat hinh sy ndm 2015 va toi “San xuat budn ban hang gia 1 thudc
chita bénh” theo khoan 1 Diéu 194 cia Bo luat hinh sy nim 2015

Tai phién toa hdm nay:

Bi cdo Thong va bi cao L3 da khai nhan toan bd hanh vi pham t6i nhu ndi
dung ban céo trang da truy td, thira nhan viéc bi truy té vé toi “San xuat buén ban
hang gia la thyc pham” va t6i “budn ban hang gia 1a thuc chita bénh” 13 dung
nguoi, dung toi, khong kéu oan va mong hoi dong xét xir khoan hong giam nhe
hinh phat.

Luat su bao chita cho bi cao Thong trinh khdng c6 y kién vé toi danh ma bi
cdo bi truy t. Bi c4o ¢ hoan canh kho khin 13 hd can nghéo, nhan than tét, chua
c6 tién &n tién su, hanh vi gian don do diéu kién kinh té gia dinh kho khian ma
pham toi. Hanh vi cua bi cao chua gay hau qua nao tur viéc stir dung cac mat hang
bi c4o san xuat, budn ban. Phan thudc gia bi cao budn ban ban than bi cao khong
biét rd 1a hang gia. Khi mua cac san pham cta anh Phuong thi bi co nhan thuc
anh Phuong c6 cOng ty nén san pham uy tin. D& nghi Hoi dong xét xtr xem xét
cac tinh tiét giam nhe: thanh khan khai bdo, an nan héi cai, dd nop mot phan sb
tién thu 161 bat chinh 1a 10.000.000 dong. C6 té giac toi pham, 1ap cdng chudc toi
la tinh tiét theo diém s,u khoan 1 dieu 51 B luat hinh su dé cho bi cdo muc &n
nhe nhat.

Pai dién Vién kiém sat nhan dan Thanh phé HN duy tri cong té tai
phién toa giir nguyén quan diém truy t6 cac bi cdo theo ban céo trang va c6 quan
diém: Can cw loi khai cua cé4c bi céo tai phién toa, céc tai liéu cé trong ho so, két
qua giam dinh du co s¢ khang dinh céc bi cdo pham toi nhu ndi dung ban céo
trang da truy t6 bi céo theo diém g khoan 2 Biéu 193 va khoan 1 Diéu 194 cua Bo
luat hinh sy nam 2015.

Bi cao Thong chua c6 tién an tién sy, thanh khan khai b4o an nin héi cai 13
cac tinh tict giam nhe, khac phyc 1 phan tién thu [6i bat chinh, gitp co quan dieu
tra trong viéc phét hién toi pham trong qua trinh giai quyét vu an.

Bi céo L3 chua c6 tién &n tién sy, thanh khan khai b4o an nan hdi cai la cac
tinh tiet giam nhe quy dinh tai cac diém i,s khoan 1, khoan 2 di¢u 51 B¢ luat hinh
su 2015.

Sau khi phan tich danh gia tinh chat mac d6 hanh vi pham t6i, nhan than
cac bi cao, xem xet phan tich cac tinh tict tang nang, giam nhe trach nhi¢ém hinh
su, Vién kiém sat nhan dan Thanh pho HN dé nghi nhu sau:

+ Ap dyng diém g khoan 2 Biéu 193 va khoan 1 Dicu 194; diem b,s khoan
1, khoan 2 Biéu 51 B6 luat hinh su.
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Xir phat: bi co Thang tir 06 nam dén 07 ndm tu vé toi San xuét va buon
ban hang gid la thuc pham va tir 03 nam dén 04 nam tu v toi budn ban hang gia
la thuoc chira bénh. Tong hop: 09 nam dén 11 nam tu.

+ Ap dung diém g khoan 2 Diéu 193 va khoan 1 Biéu 194; diém i,s khoan
1, khoan 2 Biéu 51 B6 luat hinh su.

Xur phat: bi c4o L3 tir 03 ndm dén 03 nam 06 thang t0 ve toi San xuat va
budn ban hang gia la thyc pham va tr 01 nam 06 thang deén 02 nam tu ve toi budn
ban hang gia la thuoc chira bénh. Tong hop: tir 04 nam 06 thang dén 05 nam 06
thang tu.

+ V& vat ching: Ap dung Diéu 47 B luat hinh su.

Tang vat ding vao viéc san xuat hang gia can tich thu tiéu thiy theo quy
dinh cta phép luat.

DPdi v&i xe mo td nhan hiéu Honda Vision, Bién kiém soat 29D2-176.47;
s6 khung RLHJF 58166Y411511; s6 may JF66E-0389811 dung tén chi Nguyén
Thi Ch. Qua trinh diéu tra co quan Piéu tra xac dinh bi cio L3 muon xe cua chi
Chinh va ban than chi Chinh khong biét hanh vi pham toi cua bi cdo L3. Tra lai
cho chi Chinh chiéc xe nay.

Cac bi céo phai chiu an phi theo quy dinh cua phép luat.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu 4n, cin ctr VA0 C4c tai liéu trong hd so vu 4n da duoc
tranh tung tai phién toa, H61 dong xét xir nhan dinh nhu sau:

[1]. Vé tinh hop phép cua hanh vi quyét dinh té tung:

Cac hanh vi quyét dinh té tung cua Piéu tra vién Co quan canh sat Piéu tra
va Kiém sat vién trong qua trinh diéu tra, truy t6 thuc hién dung vé tham quyen
trinh tu tha tuc quy dinh cua Bo luat to ‘tung hinh sy. Qua trinh diéu tra, truy t6 va
tai phién toa, bi cao khong khleu nai vé hanh vi quyet dinh cua co quan tién hanh
t6 tung. Do d6 hanh vi quyét dinh ctia co quan tién hanh t6 tung da duoc thuc
hién deu hop phép.

[2]. Vé hanh vi pham t6i cua bi céo:

Tai phién toa hém nay, cac bi cao khai nhan hanh vi pham t6i cua minh
phu hop véi 16i khai tai Co quan di€u tra, 161 khai nhan chung, ket luan giam
dinh, vat chl’rng thu git va phu hop vaéi cac tai liéu khac cé trong ho so vu an, cé
day du co sé két luan:

Tur thang 2/2019 dén thang 1/2020, Ly Manh Th va Ly Thi Thily L3 da c6
hanh vi pham t6i cu thé nhu sau:

14



1. Hanh vi sin xuat, buén ban hang gia la thye pham:

Khoang thang 2/2019, Ly Manh Th dat mua 2.500 hop nhya khong nhan
mac, bén trong moi hop co chira 60 vién nang voi gia 20. OOOdong/hop Sau do,
Thong 1én mang Internet tim kiém mau cac san phdm thuc pham chtc ning
Gabamin va mot sb loai thuc pham churc nang mang nhan hiéu Citimax,
Cerabrum, Oculus, Glucosamin... chup lai cdc mau san pham trén (gém vo hop,
tem, t& huéng dan st dung) va thué in vo hop, tem. Dé dong goi thanh thyc phdm
chic nang gid nhan hi¢u Gabamin ctia Cong ty TNHH thuong mai Viét Hai,
Citimax, Cerabrum, Oculus, Glucosamin.... ban ra thi truong, Ly Manh Th da
cung Ly Thi Thuy L3 dan tem nhén, dong hop va ban ra thi truéng. Ly Manh Th
va Ly Thi Thuy L3 d3 c6 hanh vi san xuét, buén ban 750 hop thuc pham chirc
nang gid nhan hi¢u Gabamin cua Cong ty TNHH thuong mai Vi¢t Hai, gia tri
tuong duong hang that 1a 180.000.000 dong.

Bi cao Thong mua san pham véi chi phi thap, mua nhin mac cua cac
thuong hiéu noi tieng, thué in vo hop, tem va lam gia cac san pham cé uy tin, cé
gia tri va suc tiéu thu cao trén thi truong nham thu loi bat chinh.

2./Hanh vi budn ban hang gia la thudc chira bénh:

Khoang thang 5/2019, Thong 1én mang xa hoi Facebook dat mua 530 lo
thude tan duoc gid nhan hi¢u Pharcoter cua ddi tuong khong xac dinh duoc tén va
dia chi voi gid 25.000 dong/hdp nhung chua déng hop thanh pham. Dbi tuong
ban d3 giao cho Théng lo dung thudc vién dang nén cung to huéng dan sir dung.
Sau d6, Thong va Ly Thi Thuy L3 di dung bing dinh dan t& huéng dan sir dung
1én 1o thudc dé ban cho khach. Tir thang 5/2019 dén thang 01/2020, Thong da ban
50 hop thudc tan duge gia nhin hiéu Pharcoter cho mot khach hang khong quen
biét lién hé mua ban qua mang xa hoi Facebook, véi gia 30.000d6ng/hdp, thu 10
duoc 250.000 dong.

S6 480 lo thudc Pharcoter gia con lai da bi Co quan Canh sat diéu tra Cong
an TP HN thu gitr cua Ly Thi Thuy L3 do Ly Manh Th bao mang di giao cho
khach va thu tai noi ¢ ctia Ly Manh Th khi kham xét.

Ly Manh Th va Ly Thi Thuy L3 da ¢6 hanh vi budn ban 480 lo thudc gia
nhén hi¢u Pharcoter cua Cong ty ¢6 phan duoc pham Trung wong 1, gia tri tuong
duong hang that 1a 96.000.000 dong.

Bi c4o Thong mua san pham 14 thudc tan dugc gia nhan hiéu Pharcoter véi
chi phi thap, roi ciing bi céo L3 di dung bang dinh dan td huéng dan sir dung vao
lo thudc cua cac thuong hiéu ndi tiéng va duoc bao ho tai thi truong Viét Nam dé
ban cho khéach hang veéi gié tri cao nham thu 1oi bat chinh.

Hanh vi cua cac bi cao Thong va bi cao L3 la nguy hiém cho xa hoi, xam
pham dén chinh sach quan ly thi truong cia nha nudc dong thoi xam pham den
quyén va loi ich hop phap clia ngudi san xuat va cua nguoi tiéu ding. Pa cau
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thanh toi: “San xuat, budn ban hang gia la thuc pham” theo diém g khoan 2 bicu
193 va toi “Bubn ban hang gia la thuoc chira bénh” theo khoan 1 Bieu 194 cua
Bo luat hinh sy nam 2015.

V& tinh tiét ting nang, giam nhe TNHS:

- Tinh tiét ting ngng TNHH: Bj c4o L3, bi cio Thong déu khdng c6 tinh
tiét tang nang.

- Tinh tiét giam nhe TNHH:

+ Bi c40 Thong cd nhan than tét, chwa c6 tién an tién su, pham toi lan dau
thudc truong hop it nghiém trong, qua trinh diéu tra, xét xtr thanh khan khai bao,
t6 ra an nan hoi cai la c4c tinh tiét giam nhe quy dinh tai cac diém i,s khoan 1
diéu 51 B9 luat hinh su.

Qua trinh diéu tra bi can Thdng cung cap thong tin giup Cong an Phuong
Nga tu S& trong viéc bat qua tang d6i tugng Lé Vian Nhat ¢ hanh vi tang trix trai
phép chat ma tly (co6 Gidy xac nhan cua Cong an phuong Nga Tu So) la tinh tiét
giam nhe duoc quy dinh tai diém t khoan 1 Biéu 51 BLHS nim 2015.

~ Qué trinh xét xir gia dinh bi cdo Thong da ty nguyén nop so tien 10 trigu
dong tien thu loi bat chinh la tinh tiét giam nhe dugc quy dinh tai diem b khoan 1
biéu 51 BLHS nam 2015.

+ Bi cd0 L3 c6 nhan than tét, chua c6 tién an tién sy, pham toi lan dau
thudc treong hop it nghiém trong, 1a nguoi dan toc Dao nén nhan thuc phép luat
han ché vai trd trong vu an 13 nguoi gilp sic cho bi c4o Théng, qua trinh diéu tra,
xét xtr thanh khan khai bao, to ra an nan hdi cai la c4c tinh tiét giam nhe quy dinh
tai cac diém i,s khoan 1 va khoan 2 diéu 51 B6 luat hinh sy. Bi c4o bi bat tam gii
tir ngay 09/01/2020 va sau d6 bi tam giam ngay nén Hoi dong xét xir xac dinh
ngay tinh thoi han th 1a ngay 09/01/2020 theo nguyén tac co loi cho bi céo.

Khong &p dung hinh phat bo sung doi vei cac bic ao do koong c6 nghé
nghiép on dinh.

[3]. Tang vat va tai san thu gitr:

- Pbi v&i xe md t6 nhan hiéu Honda Vision, Bién kiém soat 29D2-176.47;
s6 khung RLHJF 58166Y411511; s6 may JF66E-0389811 dung tén chi Nguyén
Thi Ch. Qua trinh diéu tra co quan Piéu tra x4c dinh bi cdo L3 muon xe cua chi
Chinh va ban than chi Chinh khdng biét hanh vi pham toi cua bi céo L3. Tra lai
cho chi Chinh chiéc xe mé td nhan hiéu Honda Vision, Bién kiém soat 29D2-
176.47; s khung RLHJF 58166Y411511; s may JF66E-0389811.

-Thu lgi bat chinh xung c6ng: Bi cao Ly Manh Th phai truy nop sé tién thu
loi bat chinh 14 46.400.000 dong + 250.000 dong = 46.650.000 d¢ong (Bon muoi
S4u triéu sau tram nam muoi nghin dong chan). Bai trir s6 tién 10.000.000 dong
(mudi triéu dong chan) chi Nguyén Thi Thdy H2 (vo bi cao Thong) da nop theo
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Bién lai thu tién so 0004462 ngay 25/1/2021 tai Cuc thi hanh an Dan su Thanh
pho HN thi bi cao Ly Manh Th con phai truy nop so tien thu loi bat chinh la
36.650.000 dong.

- Tich thu tiéu hay: 480 lo thudc tan dugc ghi nhan hiéu Pharcoter, 120 hop
thuc pham chirc ning ghi nhan hiéu Ginkomin, 240 hop thuc pham chiic nang ghi
nhan hiéu Glucosamin, 70 hop thuc pham chic nang ghi nhan hiéu Ginko Brain,
750 hop thuc pham chirc nang ghi nhan hiéu Gabamin, 310 hop thuc pham chic
niang ghi nhanh hiéu Oculus, 550 hop thuc pham chirc ning ghi nhan hiéu
Glutamin, 823 hop thuc pham chirc nang ghi nhan hiéu Cerebrum, 340 hop thuc
pham chtic ning ghi nhin hiéu Citimax, 240 hop thuc pham chic ning ghi nhin
hiéu Thiomuti, 800 vi thudc tan dugc ghi nhan hiéu Bromalex, 100 hop thudc tan
dugc ghi nhan hiéu Exibcure, 150 hop thude tan duoc ghi nhan hiéu Zapnex, 80
hop thude tan dugc ghi nhdn hiéu Anofranit, 220 hop thudc tan duoc ghi nhan
hiéu Sertil, 15 hop thudce tan duoc ghi nhan hiéu Entraviga, 40 hop thubc tan
dugc ghi nhan hiéu Sernal, 15 hop thudce tan duoc ghi nhan hiéu Neubatel, 30 hop
thudc tan duoc ghi nhan hiéu Ezdixum, 40 lo thuc pham chitc ning ghi nhan hiéu
Cardenol, 80 hop thudc tan duoc ghi nhan hiéu Cardenol; 150 lo thay tinh mau
nau, lap traing khéng nhan mac bén trong c6 chta vién nang, 459 lo nhya tring
khong nhdn mac bén trong cé chtra vién nang; 125 kg nh@n méc, bao bi céc loai;
76 hop thuc pham chire ning ghi nhan hiéu Ginkgo QIO.

Cac bj cao phai chiu &n phi hinh sy so thdm theo quy dinh caa phép luat.
Vi cac I& trén,

QUYET PINH:

1./ Tuyén bd bi cdo Ly Manh Th va bi cao Ly Thi Thuy L3 pham hai i
“San xuat budn ban hang gia la thyc pham” va téi “Bubn ban hang gia la thuoc
chira bénh”.

2./ Ap dung:

- biéu 106, Biéu 136 Bo luat té tung hinh sy;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Quodc hoi quy dinh vé an phi, 1€ phi:

2.1. Ap dung: Biém g khoan 2 Dicu 193 va khoan 1 Piéu 194; diém i,s,t
khoan 1, khoan 2 Diéu 51 B¢ luat hinh su.

Xir phat: Ly Manh Th 05 (nam) nam ti vé t6i San xuét va budn ban hang
gia la thyc pham va 02 (hai) ndm tu v€ toi budn ban hang gia la thuoc chira bénh.
Tong hop, budc bi cdo phai chap hanh hinh phat chung cho ca hai t6i la 07 (bay)
nam tu. Thoi han tu tinh tir ngay 10/01/2020.
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2.2 Ap dung: diém g khoan 2 Diéu 193 va khoan 1 Diéu 194; diém i,s
khoan 1, khoan 2 Biéu 51, khoan 2 diéu 54 Bo luat hinh su.

Xt phat: Ly Thi Thuy L3 02 nam ti vé toi San xuat va buén ban hang gia
la thuc pham va 01 (mét) nam tu vé toi budn ban hang gia la thubc chira bénh.
Téng hop, budc bi cao phai chap hanh hinh phat chung cho ca hai toi 1a 03 (ba)
nim tu. Thoi han td tinh tir ngay bi bt tam gitr 1a ngay 09/1/2020.

3. Xung cong quy Nha Nwérc:

Budc bi cdo Ly Manh Th phai truy nop sb tién thu 1oi bat chinh I3
46.650.000 ¢6ng (Bon muoi sau triéu sau trim nim muoi nghin dong). Xac nhan
gia dinh bi c&o (chi Nguyén Thi Thiy H2 vo bi cdo Thong) da tu nguyén nop
thay cho bi co so tién 10.000.000 dong (mudi triéu dong) tai co quan Thi hanh
an. Bi cao Ly Manh Th con phai truy nop tiép s6 tién thu loi bat chinh Ia
36.650.000 dong (ba muoi séu tridu sau trim nim muoi nghin).

~ Tich thu xung cong s6 tién 10.000,000 dong (muoi triéu) theo Bién lai tién
s0 0004462 ngay 25/1/2021 tai Cuc thi hanh an Dan sy Thanh pho HN.

4.‘Vé Xt ly tai san va tang vat: (tang vat va tai san hién dang gui tai Co
quan Dicu tra Cong an thanh pho HN).

4.1. Tra lai cho chi Nguy&n Thi Ch: chiéc xe mé td Bién kiém soat 29D2-
176.47; s6 khung RLHJF 58166Y411511; s6 may JF66E-0389811; loai xe hai
banh tir 50-175cm3; nhan hiéu HONDA; sé loai VISION; mau son tring nu,
dung tich xi lanh 108; s6 chd ngdi 02, nam san xuét 2017.

4.2. Tich thu tiéu hay: 480 lo thudc tan duoc ghi nhan hiéu Pharcoter, 120
hop thuc pham chtic ning ghi nhan hiéu Ginkomin, 240 hop thuc pham chuc
nang ghi nhan hiéu Glucosamin, 70 hop thuyc pham chirc ning ghi nhin hiéu
Ginko Brain, 750 hop thuc pham chirc ning ghi nhidn hiéu Gabamin, 310 hop
thuc pham chitc nang ghi nhanh hiéu Oculus, 550 hop thuc pham chic ning ghi
nhan hiéu Glutamin, 823 hop thuc pham chiic ning ghi nhan hiéu Cerebrum, 340
hop thuc pham chiic ning ghi nhan hiéu Citimax, 240 hop thuc pham chirc ning
ghi nhan hiéu Thiomuti, 800 vi thubc tan dugc ghi nhan hiéu Bromalex, 100 hop
thudc tan duoc ghi nhan hiéu Exibcure, 150 hop thude tan duoc ghi nhan hiéu
Zapnex, 80 hop thude tan dugc ghi nhan hiéu Anofranit, 220 hop thudc tan duoc
ghi nhan hiéu Sertil, 15 hop thudc tan dugc ghi nhan hiéu Entraviga, 40 hop
thudc tan duoc ghi nhan hiéu Sernal, 15 hop thudc tan dwoc ghi nhan hiéu
Neubatel, 30 hop thube tan dugc ghi nhan hiéu Ezdixum, 40 lo thyc pham chuc
nang ghi nhan hiéu Cardenol, 80 hop thube tan dugc ghi nhan hiéu Cardenol;
150 lo thiy tinh mau nau, lap tring khéng nhin mac bén trong c6 chaa vién nang,
459 lo nhwa trang khong nhan méac bén trong c6 chtra vién nang; 125 kg nhan
mac, bao bi c4c loai; 76 hop thuc pham chiic nang ghi nhan hiéu Ginkgo QIO.
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_Hién dang luu giir va bao quan tai kho vat chung cua Co quan Canh sat
bicu tra — Cong an Thanh pho HN (theo Cong vén so 1217/CTHADS-HKTC
ngay 25/01/2021 ve viéc phoi hop luu gilt, bao quan vat chung cua Cyc thi hanh
an Dan su Thanh pho HN).

5. V& an phi: Mdi bi cao phai chiu 200.000 dong (hai trim nghin) &n phi
hinh su so tham.

6. Vé quyén khang céo:

Céc bi cao, nguoi co quyén loi nghia vu lién quan c6 mit c6 quyén khang
cao trong thoi han 15 ngay ké tir ngay tuyén an.

Ngudi ¢6 quyen loi nghia vu lién quan vang mat ¢ quyén khéng co trong
thoi han 15 ngay ké tir ngay nhan dugc tong dat ban an.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- VKSND TP HN; THAM PHAN - CHU TOA PHIEN TOA
- PC27 Cong an TP HN;

- Cuc THADS TP HN;

- Bi cao;

- Luu hé so vu an.

NGUYEN DINH T
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