TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc Iap - Tw do - Hanh phic

Ban 4n sb 23/2024/HS-PT
Ngay 29 thang 01 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom:
Thdam phdn - Chii toa phién toa: 6ng Pang Kim Nhan
Cdc Thdam phdn: 6ng Nguyén Van Tién, ba Tran Thi Kim Lién

- Thu ky Toa dn ghi bién ban phién toa: ba Duong Thi Tuyét Trinh

- Pai dién Vién kiém sdt nhén din cap cao tai Pa Ning tham gia phién
toa: ong Nguyén Chién - Kiém sat vién cao cap.

Ngay 29 thang Ol nam 2024, Toa an nhan dan cép cao tai Pa Ning mé&
phién toa cong khai theo hinh thuc truc tuyén tai diém cau tru so Toa an nhan
dan cap cao tai Pa Nang két nbi diém cau try & Toa 4n nhan dan tinh Gia Lai dé
x€t xur phuc thdm vy 4n hinh sy thu ly s6 627/2023/TLPT-HS ngay 20/12/2023
do Ban 4n hinh sy so thim s6 38/2023/HSST-CTN ngay 15/11/2023 cta Toa an
nhan dan tinh Gia Lai bi khang céo, theo Quyét dinh dua vu an ra xét xir phiic
tham s6 690/2024/QDXXPT-HS ngay 02/01/2024 cta Tda 4n nhan dan cip cao
tal Da Nrfmg, ddi vai:

Bi cao Pinh C, sinh ngay 01/01/1993, tai huyén C, tinh Gia Lai; noi cu tru:
Lang T, xa B, huyén C, tinh Gia Lai; nghé nghi¢p: Lam ndng; trinh d hoc van:
5/12; dan toc: Bana; gio1 tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
ong Pinh P (da chét) va ba Pinh B (Pinh Mrih, Binh M), sinh nim 1968; vo tén
Dinh C1 (C2) sinh nam 1998; c6 03 nguoi con, con 16n nhat sinh nim 2016, con
nho nhit sinh nim 2020; tién an, tién sy: Khong; bi bat tam giam ngiy
23/5/2023, hién dang tam giam tai Trai tam giam Cong an tinh G, c6 mat.

Nguoi bao chita cho bi cdo Pinh C la Luat su Luong Ngoc P1 - Van
phong L2, Poan luat su tinh G ving mat, nhung c6 giri ban luin ¢t bao chira.

Trong vu an con co cac bi cao Pinh Y T, L, Q, nhung khong khang cao,
khong bi khang cdo va khang nghij.

NOI DUNG VU AN:

Theo céac tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n tom tat nhu sau:

Khoang 13 gi¢ 30 phut ngay 01/10/2022, Dinh C va L cung di uéng ruou
tai ddm ma ¢ Lang T. Qua trinh udng rugu Pinh C nghe ngum lang noi veé viée
dén ban chudi cho ong Lé Ngoc L1 bi ép ban chudi dep voi gia chubi x4u, nguoi
lang dén ban chudi 12 S con bi con 6ng L1 cam dao dudi danh. Do trude d6 cé lan
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dén ban chudi cho ong L1 ciing bi ép ban chudi gia ré nén khi nghe nguoi lang
noi nhu trén thi Dinh C dé ra L mang theo hung khi di dén 1an thu mua chudi nha
ong L1 dé danh dan mat thi L dong y. Pinh C diéu khién xe mo t6 BKS 81U1-
07079 cua Lui ché L vé nha C 13y 01 cay kiém tu ché dai 90cm va 01 con dao
meo dai 40cm (ca kiém va dao déu c6 vo boc) mang theo 1am hung khi rdi di dén
choi thu mua chudi cua ong Lé Ngoc L1, khi C va L di dén trude choi thu mua
chubi cia ong L1 thi thdy ong L1 cung hai con trai la Lé Tan M1, Lé Tan P2 va
chau 12 Nguyén Viét H dang can, xép chubi 1én xe 0 6 thi dung lai.

Luc nay Dinh Y T va Q dang trén duong di vé thi thiy nén di dén gap C va
Q. Khi dén gan thi biét C va L dén dé danh cha con 6ng L1 thi dong y di cung roi
T giat ldy con dao méo tu tay cua L, sau d6 T va Dinh C cam dao méo va kiém ty
ché di vao trong lan, L cdm 01 cuc da di phia sau, Q dung xe mé t6 xong ciing di
vao nhung khong s hung khi gi. Khi thdy nhém cua C, T cAm hung khi di vao
thi 6ng Lé Ngoc L1 (chu lan trai), Lé Tan M1 (con trai ca cua 6ng L1) va Nguyén
Viét H (nguoi lam cho 6ng L1) khong can chudi nita ma dtng 1én ndi chuyén VOl
ho, lac nay Le T4n P2 (con trai thir ciia 6ng L1) dang dung trén thung xe 6 t6 xép
chudi thay nhom C di vao thi dung dién thoai ghi hinh lai. Khi dén trude mit ong
L1 thi T va C héi 6ng L1 sao lai ép nguoi lang ban chudi gia ré va dudi danh S
thi 6ng L1 néi 1a viéc d6 da giai quyét xong roi va lay dién thoai ra quay video.

Khi T va C dang noi chuyén voi 6ng L1 thi Q di dén vitri T dang dung
dinh giat con dao meo tur tay Thé thi T gitr lai, khong cho Q giat. Thay 6ng L1
dang quay V thi L cam cuc d4 di dén gan noi: “Pung c6 quay, tat khong? D.M
quay cdi gi vdy troi” 10i cam cuc da dap 01 cai vao bung ong L1, danh xong thi
bo di ra ngoai. Bi danh, ong L1 ndi: “4, thang ndy may danh tao nghe, ddnh
minh nghe, minh khéong lam gi ma danh minh nghe”’, Q ciing dén gan ong L1 hoi:
“Tat khéng?”, M1 dimg bén canh noi: “Cit quay di”, hai bén d6i co qua lai véi
nhau mot lac nita thi Q chay ra ngoai duong ldy mot doan cay gd dai khoang
50cm di vao danh trang vao ving dau, vai cia M1, Pinh C cling cAm kiém tu ché
chém xudng dau 6ng L1 nhung 6ng L1 gio tay trai 1én d& nén khong bi chém
trang dau ma chi bi xay sat da & canh tay. Thay cha va anh bi nhém C, Q danh thi
Lé Tan P2 nhay xudng khoi thung xe 6 t6 va cAm theo con dao rua dai khoang
80cm chay vao trong lan, trén duong chay vao thi thdy L dang dung ¢ phia ngoai
va quay lung vé phia minh nén P2 cam dao bang tay trai (tay thuan) vung Ién cao
chém xudng ving dau cia L Ol nhat trang vao vung sau dau (ving cham), L
quay lung bo chay thi P2 cdm dao dudi theo, khi ra dén gan duong nhya thi dudi
kip, P2 cém dao bang tay trai vung lén cao chém xuéng dau L nhat thir hai tring
vao vung cd, lung (tir C6 dén D3) bén trai cua L. Thay L bi P2 chém thi binh C
cam kiém quay qua chém P2 nhung P2 né dugc nén khong trang, P2 cam dao
quay qua dudi thi C cam kiém bo chay ra dudng, P2 cam dao dudi theo C nhung
C chay nhanh nén P2 khong dudi theo nira. Liic nay Lé Tan M1 ciing nhit con
dao rwa dé ¢ canh chiéc giuong dudi theo Pinh Y T, T bo chay ra sau lan nén M1
khong dudi nira, M1 thiy L dang di gan d6 nén da cim dao bang tay phai chém
01 nhat vao vung vai phai cua L, chém xong M1 thdy T quay lai thi cdm dao
quay qua dudi T chay ra sau lan. Khi P2 dudi theo C nhung khong kip thi khong
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dudi nira, lac nay thdy L dang chay & gan minh nén P2 cam dao quay qua dudi L
(e nay L vira bi Minh chém vao vai phai), L bo chay theo dudong nhya xuo6i
xudng dudi dbc, khi chay dugc khoang hon 10m thi bi Vép vao ranh nudce cat
ngang duong nén bi ngd quy g01 xuong duong, P2 chay dén thi L cAm cuc da
quay lai danh vao nguc P2, P2 cam dao bang tay trai chém vao vung dau - phia
trén vanh tai phai cua L (L quay mat lai cam da dép vao nguc P2). Thay L tiép
tuc bi P2 tAn cong nén C cam kiém quay lai dam vao bung P2 nhung P2 tranh
duoc, mili kiém xuyén qua 4o ciia P2 nén méc lai, tay phai caa P2 chup ludi kiém
giit lai con tay trai cAm dao vung 18n cao chém vao ving dinh dau cia C, P2 va C
x6 day nhau thi C bi ngd ngra vao ranh nudc & bén phai dudng, lic nay Nguyén
Ngoc HI cling di dén, thay C bj ngd thi dén dung chan trai dap 01 cai vao bung
C, C cam kiém vung day dam P2 tiép thi H1 dung chan trai dap O1 cai vao cang
chén cua C dé can lai, P2 chup duogc ludi kiém cua C va giang co voi C, hai bén
giang co v4i nhau mot lac thi Pinh Y T khong bi Lé Tan M1 dudi nita nén di ra
lai khu vuc dudng nhira. Khi thiy P2 va C dang giang co v6i nhau thi T di dén
gan roi cam dao méo bang tay phai vung 1én cao chém manh 01 nhat xubng ving
dinh dau cta P2, trang vao ving thai duong dinh phai gdy v& xuong so, P2 dua
tay trai 1én chup vao vét chém thi T tiép tuc cAm dao méo chém nhat thir hai
xuéng dinh déu ciia P2, trang mu ban tay trai gdy dirt gan dudi ngon 3, ngoén 4 va
ngon 5, gay ton thuong nhanh than kinh tru. Sau d6 vu viéc duoc ngudi dan di
lam vé can ngan nén hai bén dung lai, nhimg nguoi bi thuong duoc dua dén
Tram y té x4 cap clru, Lé Tan P2 sau khi so ciru duoc chuyén dén Bénh vién B
cap ctru diéu tri. Lui va Pinh C dugc dua dén cip ciru tai Trung tim y té huyén
C, diéu tri dén ngay 06/10/2022 thi xuét vién, Lé Tan P2 diéu tri dén ngay
07/10/2022 thi xuét vién.

Tai Gidy ching nhan thuong tich s6 588 ngay 24 thang 10 nam 2022 cia
Bénh vién da khoa tinh G d6i v6i Lé Tén P2, tinh trang thuong tich lac vao vién:
Vét thuong phurc tap ving thai duong dinh phai kich thude #4cm x 2em, dut vo
ngoai xuong so vung thai duong dinh phai. Vét thuong phire tap mu ban tay trai
kich thuéc #7cm x 3cm, dut gan dudi 3.4,5 va gan dudi co tay tru.

Tai Ban két luan giam dinh phap y vé thuong tich so: 366/22/TgT, ngay
07/11/2022, Trung tdm phép y tinh G két luan thuong tich cia Lé Tan P2.

“]. Dau hi¢u chinh qua giam dinh:

- Mot seo Vet thuong phan mem vung thai duong dinh phai: 1%.

- Mot seo vét thuong phan mém nam xién tr mét trong nép lan co tay dén
mat mu khép ban ngon 3 tay trai: 3%.

- Vét thuong dit gan dudi ngén 3 ban tay trai dd khau ndi khong hdi phuc
gay ctimg khép dot ban ngon 3: 5%.

- Vét thuong dut gan dudi ngén 4 ban tay trai da khau nbi khong hoi phuc
gay cung khop dbt ban ngoén 4: 4%.

- Vét thuong dut gan dudi ngén 5 ban tay trai da khau ndi khong hoi phuc
gay ctimg khép dot ban ngén 5: 3%.

- Vét thuong mu ban tay trai gay ton thuong nhanh than kinh tru: 11%.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20%C4%90inh%20Chi:%3C/b%3E%20%C4%90inh%20Y%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20ti%E1%BA%BFp%20t%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t

- V& xuong so ving dinh phai, dién ndo do khong co ton thuong, thuong
tich tuong ung 5%.

2. Ti 1é ton thuong co thé do thuong tich gay nén tai thoi diém giam dinh
1a: 30% (Ba muoi phan trim). Ap dung phuong phip cong theo Thong tu
22/2019/TT-BYT.

3. Két luan khac:

- Co ché hinh thanh vét thuong: Do sy tac dong truc tiép.

- Vat gay thuong tich: Phu hop véi sy tic dong cta vat sit c6 canh bén.”

Tai Két luan giam dinh s6: 680/KL-KTHS, ngay 13/10/2022, cia Phong K
Cong an tinh G, két luan (But luc sb 99-100):

“]. Chat mau nau nghi mau dinh trén que tim bong (loai hai dau bong) ghi
thu tai hién truong (Ky hiéu M1) (Mau ky hiéu A1) trong géi gidy mau trang ké
ngang gui giam dinh: La mau nguoi, nhom mau O.

2. MAu mau ghi thu mau Pinh Chi trong 6ng nghiém bang nhwa: Nhom
mau O.

3. Mau méau ghi thu mau Lui trong ong nghiém bang nhya: Nhém méu O.

4. Mau mau ghi thu mau Lé Tan P2 trong dng nghiém bang nhya: Nhom
mau O.”

Tai Két luan giam dinh s6: 160/KL-KTHS, ngay 10/02/2023, cuia Phong K
Cong an tinh G, két luan (But luc s6 93):

“- Trén con dao (loai dao rya), dai 55.3cm, ludi dao béng kim loai dai
27cm, mili cong, phan rong nhat 4,5cm, can dao bang tre dai 28,3cm glri giam
dinh: C6 mau, do lugng mau it nén khong xac dinh duoc loai.

- Trén cay kiém (dang kiém nhat) dai 90cm, phan ludi kiém bang kim loai
dai 65cm, phan rong nhat 03cm, phan can kiém dai 25cm, bén ngoai dugc quén
day mau den gui giam dinh: C6 mau nguoi, do luong mau it nén khong xac dinh
duoc nhom mau hé ABO.

- Trén con dao dai 42cm, ludi dao bang kim loai dai 26cm, miii nhon, phan
rong nhat 05cm, can dao bang gd dai 16cm; dao c6 vo boc bang gd mau do dai
55cm, phan rong nhét 6,5cm, gt giam dinh: Co mau ngudi, do lwong mau it nén
khong xac dinh dugc nhom mau hé¢ ABO.”

Vat chiing vu an:

- 01 con dao (loai dao rua), can béng tre, dai 55,3cm, lud1 dao dai 27cm,
ludi rong 4,5cm (phan rong nhat).

- 01 (MGt) cay kiém nhat béng kim loai, da gi sét, dai 90cm, trong do phﬁn
can kiém dai 25cm, phan ludi kiém bang kim loai dai 65cm, noi rong nhét cila
ludi kiém 03cm va

- 01 (Mdt) con dao c6 vo bang gb mau do, dudi dao bang gb, phan ludi dao
bang kim loai, dao c6 chiéu dai tinh ca phan vo dao 1a 50cm, phan ludi dao dai
26cm, not rong nhét cua ludi dao dai 05cm.

- 01 6ng kim loai, mau trrflng inox, dai 32cm, duong kinh 25cm.

- 01 (M6t) mau chat mau nau nghi mau.

* V& trach nhiém dan su: Bi hai va gia dinh da c6 don bai nai, khong yéu
cau gi vé dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai

Tai ban an hinh sw so thim s6 38/2023/HSST-CTN ngay 15/11/2023,
Toa an nhin dan tinh Gia Lai quyét dinh:

1. Can cir diém n khodn 1 Diéu 123; diém s khoan 1, khodn 2 Diéu 51;
Diéu 38; Diéu 15; Diéu 17, khodn 3 Diéu 57; Diéu 17; Diéu 58 B¢ lugt Hinh su
xit phat bi cdo Binh C 13 (muwoi ba) nam ti vé “Toi giét ngwoi”, thoi han tir tinh
tir ngay 23/5/2023. Bi cdo Pinh C phdi chiu 200.000 dong dn phi hinh sw so
tham.

Ngoai ra, ban 4n so thim con c¢6 quyét dinh vé& hinh phat véi cac bi céo
Dinh Y T, L va Q, quyét dinh xtr Iy vat ching va an phi.

Ngay 20/11/2023, bi cao Pinh C khang cdo cho rang murc hinh phat 13
nim tu Toa an cap so thAm xu phat bi cdo 13 qua ning nén dé nghi cap phuc
tham xét giam nhe hinh phat cho bi céo.

Tai phién toa phuc tham:

- Luat su bao chita cho bi cdo va bi cao dé nghi gidm cho bi cdo mot phén
hinh phat vi hoan canh gia dinh bi cao kho khan.

- Pai dién Vién kiém sat phat biéu

+ V& viéc tuan theo phap luat t6 tung: Tur khi thu Iy vy an dén phién toa
phuc tham hém nay, Toa 4n nhan dan cap cao tai Pa Nang, Tham phan, Thu ky
Toa an thuc hién dang cac quy dinh cua B luat T tung hinh su; Bi cdo chap
hanh nghiém chinh ndi quy phién toa va thuc hién day du quyén, nghia vu khi
tham gia t6 tung.

+ V& ndi dung: Mtrc hinh phat 13 nim t ma Toa an cip so tham xu phat
cac bi cdo la tuong xtig vdi tinh chat, mirc do, hanh vi pham t01 cta bi cdo nén
dé nghi Hoi dong xét xtr cdp phuc tham khong chip nhan khang cdo cua bi cdo,
gilt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cu cac chung ct, tai ligu co trong hd so vu an, xét hoi va tranh tung

cong khai tai phién toa, Hoi dong xét xir xét thay:
[1] V& toi danh, khung hinh phat: Khoang 13h30° ngay 01/10/2022, Dinh C,
L, Binh Y T va Q mang theo hung khi dén lan trai thu mua chu01 cua ong L&
Ngoc L1 dé no6i chuyén va danh dan mat cha con 6ng L1 vi cho rang ong L1 ¢p
gia chudi va danh ngudi trong lang dén thu mua chu01 Tai day, L cam cuc da
danh mét cai vao bung 6ng L1, Q dung doan cay gb danh vao dau cia Lé Tan
M1, Pinh C cam kiém ty ché chém vé phia ong L1, ong L1 do tay Ién d6 lam xay
sat da ¢ canh tay trai. Thiy cha va anh bj danh nén Lé T4n P2 cim dao nhay
xudng khoi thung xe va chay dén chém vao dau L, M1 ciing 1y dao dé dudi danh
nhom T. Thay P2 va M1 cam dao thi ca nhom Pinh C bo chay, P2 dudi kip L thi
dung dao chém tlép hai nhat vao ngudi va dau L. Dinh Chi thay P2 chém L thi
quay lai dung kiém dam P2 dé giai vay cho L, nhung P2 tranh duoc 1am mii
kiém Xuyén qua ao P2 va méc vao 40 nén P2 ding tay phai chup ludi kiém, tay
trai cdm dao chém mat phat vao dau Pinh Chi va giang co véi Dinh Chi . Khi P2
va Pinh C dang gidng co voi nhau thi T chay dén, dung tay phai cam dao chém
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
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hai nhat vao dau P2, trang vung thai duong dinh phai gy v& xuong so. Tai Ban
két luan Giam dinh Phap y vé thuong tich s6 366/22/TgT ngay 07/11/2022 Trung
tam Phép y tinh G, két luan ty 18 ton thuong co thé bi hai Lé Tan P2 tai thoi diém
giam dinh 1a 30%.

Xét, chi xudt phat tir ghi ngd cha con 6ng L1 thu mua ép gia chudi cua
ngudi dan trong lang va danh ngudi dén thu mua chudi cua dan trong lang ma
Pinh C khéi xuéng ri L, Pinh Y T va Q mang theo hung khi 1a dao, kiém dén
l4n trai thu mua chudi ctia cha con ong L& Ngoc L1 dé danh din mit nén Toa an
an cap so thdm tuyén bd Dinh Chi dong pham véi cac bi cao khac vé “Téi giét
nguwoi” quy dinh tai diém n khoan 1 Diéu 123 Bo luat Hinh su “Cé tinh chdt cén
d6” 1a co can cu, dung nguoi, dung to1, dung khung hinh phat.

[2] Xét, tinh chat, mic d6 hanh vi pham t01, vai tro trong vy an ddng pham
cua bi cao bBinh C, Ho1 ddng xét xir cap phuc tham thiy bj cao DPinh C truc tlep
cam kiém ty ché chém 6ng L1 lam xay sat da ¢ canh tay trai va con dung kiém
dam P2 (con trai ong L1), nhung P2 tranh duoc, mili kiém xuyén qua 40 P2 va
méc lai 4o cua P2; xét, tuy 6ng L1 va P2 khong bi thuong tich do viéc Dinh Chi
dung kiém chém, dam, nhung day 13 vu 4n dong pham, bi cdo Pinh C 13 ké khoi
xuong, ra ré va thuc hanh tich cuc, hau qua lam bi hai Lé Tén P2 ton thuong co
tham thoi diém giam dinh 13 30%. Xét, Pinh C thanh khan khai bao, 4n nin héi
ci, bi hai c6 don xin giam nhe hinh phat cho bi cdo nén Toa an cép so tham ap
dung céc tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém s khoan 1
va khoan 2 Piéu 51 Bo luat Hinh su 1a c6 can ctr, ding phap luat va do hdu qua
chét nguoi chwa xday ra nén To oa an cdp so tham dp dung Dzeu 15, khodn 3 Diéu
57 B6 ludt Hinh sw quy dinh vé pham t6i chwa dat khi quyét dinh hinh phat doi
voi bi cao Pinh C la dung phadp luat.

[3] Xét hinh phat ma Toa an cép so' thAm xir phat bi cao Pinh C, Ho1 déng
xét XU cép phuc tham théy khoan 1 Piéu 123 B6 luat hinh su co khung hinh phat
t0 tr 12 ndm dén 20 nam, ti chung than hodc tir hinh, Toa an cip so thim d3 ap
dung déy du céc tinh tiét giam nhe trach nhiém hinh sy bi cdo Pinh C duogc
huéng nén xur phat bi cdo Pinh C 13 nam ti 13 twong xtng véi tinh chat, mic do
hanh vi pham td1 cta bi cdo; bi cdo Pinh C khang cdo, nhung khong c6 thém tinh
tiét giam nhe ndo moi nén cap phuc tham khong chap nhan khang cdo cua bi céo
ma gilt nguyén ban an so tham; bi cao Dinh C phai chiu an phi hinh sy phiic
tham.

[4] Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi di c¢6 hiéu luc phap luat ké tir thoi diém hét han khang cdo, khang nghi.
Vi cac 1€ trén;
QUYET PINH:
Cin ctr diém a khoan 1 DPiéu 355, Piéu 356 Bo luat t6 tung hinh su, khong
chép nhan khang cdo cua bi cio Pinh C giir nguyén ban 4n hinh sy so thim sb

38/2023/HSST-CTN ngay 15/11/2023 cia Toa &an nhan dan tinh Gia Lai da xu
phat bi cdo Dinh C, nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20%C4%90inh%20Chi:%3C/b%3E%20%C4%90inh%20Y%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Chi%20gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai

Ap dung diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Diéu 51; Picu
38; Piéu 15; Piéu 17; khoan 3 Diéu 57; Dleu 17; Dleu 58 B¢ luat Hinh sy xu
phat bi cao Dlnh C 13 (muoi ba) nam tu vé “Téi gzet nguoi”, thoi han tu tinh tu
ngay 23/5/2023.

Cac quyét dinh khéc tai Ban an hinh sy so thim sb 38/2023/HSST-CTN
ngay 15/11/2023 ctua Toa an nhan dan tinh Gia Lai khong c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Bi c4o Pinh C phai chiu 200.00a0 dong an phi hinh sy phiic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noi nhén: ~ TMHOIBPONG XET XU
- Vu Giam doc kiém tra | - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- Toa 4n nhan dan tinh Gia Lai;

- Vién kiém sat nhan dan tinh Gia Lai; o
- Trai tam giam Cong an tinh Gia Lai; (Da ky)
- Phong HSNV-Cong an tinh Gia Lai;
- Cuc Thi hanh 4n dan su tinh Gia Lai;
- Bi céo (thong qua trai tam giam);

- Luu: Phong luu tri; Hd so vu an.

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20T%C6%A1%20Dr%C4%83h,%20x%C3%A3%20Bar%20M%C4%83ih,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai

