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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HOA BINH

Thanh phin Héi dong xét xiv so' tham gom cé:

Tham phan - Chil toa phién toa: Ong Pinh Trudong Son

Céac Hoi tham nhan dan: Ba Phan Thi Bich va ba Nguyén Thi Nhung

Thu ky phién toa: Ba Ha Phuong Huyén - Thu ky Toa an.

_ Dai dién Vién !ciém sdt nhén din tinh Hoa Binh tham gia phién toa: Ong
D6 Thang Long - Kiém sat vién.

~ Ngay 14 thang 01 nam 2025 tai Try so Toa an nhan dan tinh Hoa Binh xét xu so
tham cong khai vy an hinh sy thy 1y s6: 49/2024/HSST ngay 09 thang 12 nam 2024.
Theo Quyét dinh dua vu an ra xét xir s6: 50/2024/QDXXST-HS ngay 30/12/2024 do6i
v&i bi cao:

BUI VAN T, sinh ndm 1992. Noi cu tri: t0 A, phuong P, TP H, tinh Hoa
Binh; Gioi tinh: Nam; Nghé nghiép: Lao dong tu do; Trinh d0 hoc van: 12/12;
Quoc tich: Viét Nam; Dan toc: Mudng; Ton gido: Khong; Con 0ng la Bui Van N
(da chét) yé ba B}‘Ji Thi B, sinh ndm 1966; C6 vo 1a Bui Thi N1 (da ly hon nam
2022). Tién an, tién su: Khong.

Bi cdo la dang vién, dé bi x0a tén trong danh sach dang vién theo Quyét
dinh s6 1035 — QD/HU ngay 24/6/2024 ctia Huyén uy L1.

Bi cao bi tam gift, tam giam tir ngay 16/4/2024 dén nay, duogc trich xuét c6
mat tai phién toa.

- Nguoi bao chita cho bi cdo Bui Van T: Luat su Lé Thi Hai T1 thugc Van
Phong luat su L& Thi Hai T1 - Poan Luat su tinh H.

* Bi hai:

1. Anh Bach Coéng H, sinh nam 1985. BPKHKTT: x6m H, xa T, huyén K,
Hoa Binh. Noi ¢ hién tai: Tap the€ phong PK02 Cong an tinh H. (C6 don xin xét
XU vang mat)

2. Anh Nguyén Anh D, sinh n{Zlm 1990. Noi cu tri: to A, phuong D, TP H,
tinh Hoa Binh. (C6 don xin xét xur vang mat)

3. Anh Lé Vin D1, sinh nam 2000. Noi cu tra: t0 B, phuong H, TP H, tinh
Hoa Binh. (Co6 don xin xét xir vang mat)

* Nguwoi ¢é quyén loi va nghia vu lién quan:
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1. Anh Phung Ptc M, sinh nam 1995. Dia chi: to G, phuong T, TP H, tinh
Hoa Binh. (C6 don xin xét xir vang mat)

2. Anh Déng Duy HI, sinh nam 1995. Dia chi: t 1, phuong D, TP H, tinh
Hoa Binh. (Vang mat)

3. Anh Trﬁn Quang V, sinh nam 1997. Pia chi: t6 A, phuong T, TP H, tinh
Hoa Binh. (Vang mat)

4. Anh Nguyén Duy K, sinh nim 1995. Pia qhi: SN B, duong b, t6 H,
phuong P, TP H, tinh Hoa Binh. (C6 don xin xét xtr vang mat)

5. Anh Pham Thanh T2, sinh ndm 1986. Pia chi: t6 A, phuong T, TP H,
tinh Hoa Binh. (Vang mat)

6. Chi DS Thi Mai T3, sinh ndm 1976. Dia chi: t6 G, phuong D, TP H, tinh
Hoa Binh. (C6 don xin xét xtr vang mat)

* Ngwoi lam chung:
1. Ba Bui Thi B (C6 mit)
2. Ong Lé Van T4 (Vang mat)
NOI DUNG VU AN:

Theo CAc tai liéu c6 trong hé so vu dn va dién bién tai phién toa, ndi dung
vu an dwoc tom tat nhw sau

Lan thir nhat: Khoang 18 gid 30 phut ngay 23/9/2023 Bui Vin T (LUc nay
dang 1a Pho doi truong — P61 Canh sat bao vé muc ti€éu thudec Phong CSCD PK02
Cong an tinh H) khi dang di trén duong thi gap anh Bach Cong H (cung c6ng tac
tai Phong PK02). Qua trinh néi chuyén T nhin thdy anh H dang di xe 6 t6 BKS
28A-093.55 nhan hiéu Huyndai Elantra, mau den. Py 1a chiéc xe anh H thué cta
anh Pham Thanh T2 v&i gia 900.000d/ngay. Bui Van T da hoi muon chiée xe ctia
anh H dé di giai quyét viéc ca nhan, sau khi giai quyét cong viéc xong s& quay lai
tra. Anh H dong ¥ va giao xe cho T. Pén 21 gid khong thdy T quay lai trd xe nén
anh H goi dién hoi thi T ndi van chua xir 1y xong viéc va noi ctr dé T tiép tuc sir
dung xe, T s& co trach nhiém quan 1y va tra tién thué xe thay cho anh H. Anh H
ddng ¥ va thong nhat dén hom sau sé lay lai xe.

Sang ngay 24/9/2023 do can tién chi tiéu ca nhan nén Bui Van T da nay
sinh y dinh chiém doat chiéc xe bémg cach camco. T da nho ban la D6 Xuan TS
dua dén gap anh Phung buc M dé cam cd chiéc xe vay sd tién 150.000.000d. Qua
trinh trao d6i M yéu cau T Vlet gidy ban chlec xe 0 t0 trén cho M, thong nhat sau
khi tra tién vay thi lay xe vé. Sau khi T viét gidy ban xe xong thi M da chuyén
khoan cho T sé tién 150.000.000d. T da sir dung sd tién dé tra ng va chi tiéu ca
nhan hét.

Lan thi hai: Thong qua mang x3 hoi Facebook, Bui Van T biét anh
Nguyén Anh D cho thué xe 6 t6 tu 14i. Ngay 14/11/2023 T dién thoai cho anh D
dit van dé mudn thué xe 6 t6 dé sir dung trong thoi gian 10 ngdy. Do khong c¢6 &
nha nén anh D da gui s6 dién thoai ctia chi P Thi Mai T3 (vo anh D) dé lién hé
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lam hop déng va nhan xe. Sau khi lién hé vdi chi T3, T da di xe tacxi vao khu vuc
Cong ty D1 thudc t6 E, phuong T, TP H dé gip chi T3. Tai day chi T3 va T thiét
1ap hop dé)ng cho thué xe 6 t6 tu 14i 07 chd, nhan hiéu Chevrolet Traiblaze, BKS
28A-072.55 trong thot han 10 ngay, véi gia thué 800.000d/ngay. Sau khi 1ap hop
dong T dé lai 01 Can cudc cong dan mang tén Bui Van T va nhéan xe 0 t6 dé st
dung.

Dén ngay 15/1 1/2023 T nay sinh y dinh chiém doat chiéc xe nén da mang
chiéc xe 6 t6 trén di cam c6. Khoang 18 gid cung ngay T diéu khién Xe dén khu
vuc Rap chiéu phim thudc phuong P, TP H gap bang Duy H1 dat van de mudn
cam c6 xe 0 t6 BKS 28A-072.55 dé vay tién. Qua trinh trao d6i H1 yéu cau T phai
goi dién video call cho me T 12 ba Bui Thi B dé x4ac nhan dam bao. Sau d6 H1 bao
T gap Tran Quang V dé viét giéy chuyén nhuong chiéc xe trén cho P Anh D (la
ban cta H1), ca hai thong nhat T dé lai xe 6 to cho H1 lam tin, sau khi tra tién vay
s& lay xe vé. Pang Duy HI da chuyén cho T vay s6 tién 133.200.000d vao tai
kl}oan cua ba B. Ba B da chuyen lai toan bd sb tién trén cho T st dung, chi ti€u
hét.

Lan thir ba: Ngay 21/11/2023 Bui Van T gap anh Pham Thanh T2 1a ngudi
cho thué xe tu lai. T dat van dé can thué 01 xe 6 t6 dé sir dung. Do anh T2 khdng
con xe cho thué nén di cho T sb dién thoai cta anh Lé Van D1. Sau d6 T da dién
thoai cho anh D1 d¢ hoi thué xe. Anh D1 dong y va diéu khién xe 6 t6 nhan hiéu
KIA K3, mau tring BKS 28A-167.61 dén nha Pham Thanh T2 gip T dé thiét lap
hop déng cho T thué chiéc xe trén trong thoi han 03 ngay, gia thué la
900.000d/ngay. Sau khi ky hop dong anh D1 giao xe 6 to va kém theo gidy to xe
cho T str dung.

Pén ngay 23/11/2023 T nay sinh y dinh chiém doat chiéc xe bang cach
mang chiéc xe di cam c6. Khoang 18 gio cung ngay T diéu khién chiéc xe dén
gap anh Nguyen Duy K dé héi vay sb tlen 150.000.000d va dugc K dong y. Qua
trinh trao d6i T noi s& dé lai xe 0 t0 va viét gidy vay tién lam tin, khi nao tra tién
thi T s& 1y xe vé. Sau d6 anh K chuyén cho T s6 tién 111.300.000d, s tién con
lai 38.700.000d Thai tra no K nhitng khoan vay truéc d6. S6 tién con lai T da sur
dung chi tiéu c4 nhan hét.

Tai ban Két luan dinh gia tai san s6 66/KL-HPDGTS ctia Hoi dong dinh
gia tai san thuong xuyén trong t6 tung hinh sy thanh phé H két luan: Xe 6 t6 nhan
hiéu Chevrolet, sb loai Trailblazer, mau son: trrfmg, BKS 28A-072.55, s6 khung:
6MMOKH618880, s6 may: P2G181981187, tinh trang da qua st dung. Tai thoi
diém dinh gia thang 11/2023 c6 gia tri 1a 540.000.000 d6ng (Nam trim bon muoi
triéu dong).

Tai ban Két luan dinh gia tai san s6 116/KL-HPDGTS ngay 11/6/2024 cta
Hoi dong dinh gia tai san thudng xuyén trong t tung hinh sy thanh phd H két
luan: Chiéc xe 6 t6 nhin hiéu HUYNDAI ELANTRA, mau den, BKS 28A-
093.55, tinh trang d4 qua st dung. Tai thoi diém dinh gia thang 9/2023 c6 gia tri
14 530.000.000 dong (Nam tram ba muoi triéu dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20Jaeneung
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20TP%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20L%C3%A2m,%20TP%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2009,%20ph%C6%B0%E1%BB%9Dng%20D%C3%A2n%20Ch%E1%BB%A7,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Anh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2009,%20ph%C6%B0%E1%BB%9Dng%20D%C3%A2n%20Ch%E1%BB%A7,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%AFu%20Ngh%E1%BB%8B,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20SN%20279,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%AA%20%C4%90%C3%A0%20Giang,%20t%E1%BB%95%2008,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20L%C3%A2m,%20TP%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%B2a%20B%C3%ACnh

Tai ban Két luan dinh gi tai san s6 119/KL-HPDGTS cuia Hoi dong dinh
gia tai san thuong xuyén trong to tung hinh sy thanh phé H két luén: Xe 6 to con
nhén hiéu KIA, sb loai K3 BD 1.6AT, mau son: tréng, BKS 28A-167.61, s
khung: NYK46A6NC277750, s6 may: G4FGNE014993; Nam san xuat 2022/Viét
Nam, tinh trang dd qua st dung. Tai thoi diém dinh gia thang 11/2023 c6 gia tri
14 555.000.000 dong (Ndm trim nim muoi lam triéu dong).

Céo trang s6: 01/CT-VKS-P2 ngay 04/12/2024 ctia Vién kiém sat nhan dan
tinh Hoa Binh truy to: Bui Van T vé td1 “Lam dung tin nhiém chiém doat tai san”
theo khoan 4 Diéu 175 cua Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Hoa Binh gitr nguyén
quyét dinh truy t6 va dé nghi Hoi ddng xét xur ap (dung: Khoan 4 Piéu 175; diém
s, v khoan 1 khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Diéu 58; Piéu 38 Bo luat
Hinh sy, xur phat bi cao Bui Van T tir 13 ndm dén 14 nam ti. Thoi han ti duoc
tinh tir ngay 16/4/2024.

Vé trach nhiém dan sy, xir Iy vat ching, an phi: Dé nghi giai quyét theo quy
dinh cua phap luat.

Quan diém ctia Luat su bao chita cho bi céo: Bi cao thanh khan khai bao dn
nan hoi cai. Trong qua trinh cong tac bi cdo da dugc tang nhiéu Bang khen, Gidy
khen, Danh hiéu Chién sy thi dua co sd. Ong noi cua bi céo 1a ngudi co cong véi
cach mang. Gia dinh bi cdo c6 hoan canh kho khan, bd dé da chét, me lao dong tu
do. Do d6 d& nghi Hoi dong xét xir xem xét giam nhe hinh phat cho bi céo khi
luong hinh va khong ap dung hinh phat b6 sung d6i véi bi céo.

Céc bi cao khong c6 v kién gi tranh luan.

Lo1 nodi1 sau cung cua cac bi cdo: Pa nhan thirc dugc hanh vi pham o1 cua
ban than va xin Ho1 dong xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cit vao cdc tai liéu trong ho so da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhw sau.:

[1] V& phap luat tb tung:

- Cac hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Coéng an tinh H, Piéu
tra vién; Vién kiém sat nhan tinh Hoa Binh, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién ding vé thAm quyén, trinh tu, thu tuc quy dinh cua B0
luat T6 tung hinh su. Qua trlnh diéu tra va tai phién toa, bi cdo, nguoi bi hai khong
coOy klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung,
nguoi tlen hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

- Nhiing nguoi tham gia t6 tung 1a bi hai, nguoi co quyén loi nghia vu lién
quan da dugc tong dat hop 1€ van ban cua Toa &n vé thot gian mé phién toa nhung
vang mat, xet thiy ho da co day du 101 khai, tai phién toa khong ai co y kién hodn
phién toa vé viéc vang mit nhing nguoi trén. Do d6 can ctr theo Diéu 292, 293
BO luat TS tung hinh sy, Toa an tién hanh xét xir 1a dang quy dinh.
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[2] Vé hanh vi bi cdo da thyc hién:

Tai co quan diéu tra va phién toa hom nay, 11 khai ctia bi cao phu hop véi voi 16
khai cta nhitng ngudi bi hai, ngudi c6 quyén loi nghia vu lién quan, ngudi 1am
chtng ciing nhu céc tai liéu chimg ctir khac ¢ trong hd so vu an nén c6 co sé
khing dinh: Trong khoang thoi gian tir thang 9/2023 dén thang 11/2023 Bui Vin
T béng thu doan muon hodc thué xe 6 t6 tu 14i sau d6 cAm cd cho nguoi khac 1éy
tién chi tiéu ca nhan, cu thé: Lan thir nhat: Thai muon xe 6 to clia anh Bach Cong
H dem di cam c6 cho anh Phung DPtrc M vay s tién 150.000.000d. Tri gia cta
chiéc xe 14 530.000.000d; Lan tha hai: Thai thué xe 6 t6 ty 14i cia anh Nguyén
Anh D va cam c6 chiéc xe cho anh Ping Duy H1 vay s6 tién 133.200.000d. Tri
gia cua chiéc xe 1a 540.000. 000d; Lan thtr ba: Thai thué xe 6 t6 tw lai cua anh Lé
Vin D1 va dem chiéc xe cAm cd cho anh Nguyen Duy K vay sO tién
150.000.000d. Tri gia cua chiéc xe 1a 555.000.000d. Téng sb tién bj cao chiém
doat ctia cac bi hai 1a 1.625.000.0004. C4o trang cta Vién kiém sat nhan dan tinh
Hoa Binh truy t6 bi cao Bui Van T vé téi “Lam dung tin nhiém chiém doat tai
san” theo quy dinh tai khoan 4, Piéu 175 B¢ luat Hinh sy 1a ¢6 cin ct, diing phap
luat.

Xét tinh chat mac d6 hanh vi pham tdi cua bi cdo l1a dac biét nghiém trong,
da xam pham dén quyén s& hitu tai san cua cong dan, bi xa hoi 1€n an, &nh hudng
x4u dén an ninh trat tu, an toan x4 hoi tai dia phuong, lam thiét hai dén kinh té
ctia ngudi bi hai. Mudn hudng thu nhung ludi lao dong nén bi cdo bat chap phap
luat di cd y dung moi thi doan dé chiém doat tai san tir nhitg ngudi bi hai. Do
vy can c6 mirc hinh phat twong xtng, phai cach ly bi céo ra khoi xa hoi mot thoi
gian nhét dinh méi ¢ tac dung dé cai tao gido duc bi cdo tré thanh nguoi c6 ich
cho x3 hoi cling nhu d4u tranh phong ngira t6i pham chung.

[3] V& nhan than nguoi pham toi va cac tinh tiét ting ning, giam nhe trach
nhiém hinh su.

Bi c4o 12 nguoi c6 nhan than tot.

Tinh tiét tang nang trach nhiém hinh su: Bi cdo da 03 1an thyc hién hanh vi

pham t01, day Ia tinh tiét tang nang “pham to1 hai lan tré 1én” duoc quy dinh tai
diém g khoan 1 Diéu 52 B0 luat Hinh su.

Tinh tiét gidm nhe trach nhi€m hinh su: Tai co quan diéu tra cling nhu tai
phién tda hdm nay, bi cdo da thanh khan khai bao, an nan hdi cai vé hanh vi pham
t01 cua minh. Trong qua trinh cong tac bi cao da duoc tang nhiéu Bang khen, Gidy
khen, danh hiéu chién si thi dua. Bi cao c6 6ng ndi duoc tang Huy chuong khang
chién. Pay la cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s, v
khoan 1, khoan 2 Piéu 51 BLHS.

[4] V& trach nhiém dan sy:

Ddi voi bi hai Nguyén Anh D, Lé Vin D1 déu da dwoc nhan lai tai san va
khong yéu cau giai quyét vé dan su nén HDXX khong xem xét.
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Pbi véi xe 6 to BKS 28A-093.55 do chua thu hdi duoc nén gitta anh Bach
Cong H va anh Pham Thanh T2 (14 chu s& hitu chiéc xe) da c6 su tu thoa thuan
giai quyét. Nay nguoi bi hai anh H c6 dé nghi bi cdo phai bdi thuong sb tién
180.000.000d, day 1a sb tién anh H d3 phai bdi thudng cho anh T2. Xét yéu cau
trén 14 hop phap nén can chap nhan.

Béi vO1 nguoi co quyén loi nghia vu lién quan anh Phung Birc M da nhén lai sO
tién 150.000.000 dong, nay khong c6 dé nghi gi nén Toa khong xét.

Anh béng Duy H1, anh Nguyen Duy K la nhiig nguoi cho bi cdo vay tlen
Nay anh H1 y€u cau bi céo phai tra s6 tién 13 133.200.000 déng. Anh K yéu cau
bi cdo phai tra 6 tlgn la 111.300.000 QOng. Tai phién toa bi cdo da xac nhan con
no so tién trén va dong y tra ng. Hoi dong xet xur xet thay yéu cau trén ciua nguoi
¢ quyén loi nghia vu lién quan la phu hop véi quy dinh cua phap luat nén can
chap nhan.

[5] Vé, xtr 1y vat chting: Doi véi can cude cong dan mang tén Bui Van T,
xet day la gidy to tuy than cua bi cao, khong lién quan dén hanh vi pham 61 nén
can tra lai cho bi céo la dang quy dinh.

[6] V& hanh vi cua cac ca nhan khac trong vu 4n:

- D6i v6i ba Bui Thi B (me dé bi cao T) khi nhan duge s6 tien 133.200.000d
do Bang Duy H1 chuyén, ba B da chuyén lai toan bg so tién trén cho T. Ba B cling
khong biét viée T thué xe 6 t6 cua ngudi khac mang di cam c6 dé€ co s6 tién trén
nén Co quan CSPT khong dé cap xu 1y 1a ¢6 can cu.

- Doi véi Bing Duy H1 va Nguyén Duy K 1a nhiing ngudi nhan cam cd xe
0 to dé cho Bui Van T vay tién khong nhén thirc dugc tai san ma bi cao mang dén
cam c0 la do pham t01 ma c6, Co quan diéu tra khong dé cap xu 1y nén Hoi dong
x€t xr khong xét.

- D6i v6i Phung Dire M chi xac nhn viée mua bén xe 0 t6 BKS 28A-093.55
%y Bﬁi Van T, k}léng thira’nhefm viéc cam c()‘ xe dé vay tién. So tien 150.000.000d
1a tién dat coc d€ mua chiéc xe. Co quan di€u tra ti€p tuc xac minh, khi nao lam
r0 s& xu 1y sau.

- [8] V& an phi: Bi cdo phai chiu an phi hinh su so tham va an phi dan su so
tham theo quy dinh.

Vi cac lé trén.

QUYET PINH:

Cin cir khoan 4 Piéu 175; diém s, v khoan 1, khoan 2 Piéu 51; diém g
khoan 1 biéu 52; Diéu 58; Diéu 38 B0 luat Hinh su.

1. Tuyén b6: Bi cdo Bui Van T pham t61 “Lam dung tin nhi¢m chiém doat
tai san”.

2. Xir phat: Bi cdo Bui Van T 12 (Muoi hai) nam 06 (S) thang tu. Thoi han
tu dugc tinh tir ngay 16/4/2024.
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3. V@ trach nhiém dan su: Ap dung céc Diéu 584, 585, 586 va Diéu 589
cua B¢ luat Dan su.

- Buoc b1 cdo Bui Van T boi thuong g:ho anh Bach Cong H sb tién 1a
180.000.000 dong (M4t tram tdm muoi tri¢u dong).

- Budc Bui Van T phai tra cho anh Bang Duy HI sd tién 1a 133.200.000
dong (Mot tram ba muoi ba tri¢u hai tram nghin dong).

- Bugc Bui Van T phai trd cho anh N guyen Duy K s6 tién 1a 111.300.000
dong (Mot trim muoi mot triéu ba trim nghin dong).

Ké tur ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i !
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh xong tat
ca cac khoan tién hang thang bén phai thi hanh an con chiu khoan tién tién 13i cta
s6 tién con phai thi hanh an theo mirc 13i xuat quy dinh tai khoan 2 Diéu 468 Bo
luat dan su tuong tng vai thot gian chua thi hanh an.

Trong trudng hop ban 4n, quyét dinh duoc thi hanh an theo quy dinh tai
Piéu 2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty
nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai Diéu 6,7 va 9
Luat thi hanh an dan su; thoi hi¢u thi hanh dn dugc thuc hién theo quy dinh tai
Piéu 30 - Luat Thi hanh 4n dan su.

4. Vé xir ly vat chirng: Ap dung Diéu 47 B luat Hinh sy; Diéu 106 Bo
luat To tung hinh su.

’ Tra lai cho bi cdo Bui Van T can cudce cong dan s6 017092Q00199 do Cuc
C cap ngay 14/02/2023. (Vat chtiing nay hién dang Iuu gitr trong ho so vu an).

5. V& 4n phi: Can ctr khoan 2 Diéu 136 B9 lut T6 tung hinh su; Khoan 1
Piéu 23 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc Hoi vé an phi, 1¢ phi Toa an.

~ Bicao phai nop 200.000 d6ng (Hai trim nghin dong) tién an phi hinh sy so
tham va 20.980.000d (Hai muoi tri¢u chin tram tam muoi nghin dong) an phi dan
su so tham.

6. Vé quyén khang cdo: Bi cdo co quyen khang cao trong thoi han 15 ngay
ké tur ngay tuyén an. Bi hai, nguoi c6 quyén loi nghia vu lién quan vang mit co
quyén khang céo trong thoi han 15 ngay ké tir ngay tong dat hop 1€ ban an./.

Noi nhin: TM/ HOI PONG XET XU SO THAM
- TAND cap cao tai Ha Noi; Tham phén — Chii toa phién toa
- VKSND cap cao tai Ha Noi;

- VKSND tinh Hoa Binh;

- S& Tu phap tinh Hoa Binh;

- CQ Thi hanh an hinh su;

- Cuc THADS tinh Hoa Binh;

- Bi cdo; bi hai, nguoi bao chira;

- Nguoi cd QL&NYV lién quan;

- Luu HSVA. Pinh Trudong Son
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