TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc l1ap - Tw do - Hanh phuc

Béan an sb: 111/2021/DS-PT

Ngay: 25-5-2021.

V/v tranh chap bdi thuong
thiét hai vé tai san.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xi phac tham gém co:
Tham phén - Chui toa phién toa: Ong Nguyén Quéc Tuan;
Céac Tham phan: - Ong Lam Vin Be;
- Ba Duong Thiy Hang.
- Thuw ky phién toa: Ba Lé Thi Bich, Thu ky Toa an nhan dan tinh Tay
Ninh.
- Dgi dién Vign kiérp sat nhan dan tinh Tay Ninh tham gia phién toa:
Ba Nguyen Thi Bé Thi, Kiem séat vién.
Ngay 25 thang 5 nam 2021, tai try s¢ Toa an nhan dan tinh Tay Ninh Xét
xu phic tham cong khai vu an thu ly s6: 71/2021/TLPT-DS ngay 19 thang 4
nam 2021, vé viéc “Tranh chap boi thuong thiét hai ngoai hop dong vé tai san”.
Do Ban an Dan sy so tham s6: 16/2021/DS-ST ngay 10 thang 3 nam 2021,
cua Toa an nhan dan huyén CT, tinh Tay Ninh bi khang cao.
Theo Quyét dinh dua vu &n ra xét xar phic tham sé: 107/QD-PT ngay 22
thang 4 nam 2021, gitra cac duong su:
- Nguyén don: Chi Nguyén Thi Phuong Th, sinh nim 1971; trt tai: Ap TS,
xa TD, huyén CT, tinh Tay Ninh; c6 mat.
- Bi don: Ba Huynh Thi V, sinh nim 1960; tra tai: Ap TP, xa TP, huyén
CT, tinh Tay Ninh; cé mat.
- Nguroi khang céo: Ba Huynh Thi V 1a bi don.
NQI DUNG VU AN:
Theo don khdi kién va qud trinh gidgi quyét vu an nguyén don chi Nguyén
Thi Phurong Th trinh bay:

Ngay 06 va 07 thang 4 nim 2020, ba Huynh Thi V thué ngugi chit pha
khoang 200 cay binh bat duoc trong trén dat nha chi, nhung do lau ngay cay bi
sat Xuong muong nudc trudc cira quan “Thu Th” caa chi.
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Cay binh bat nam ngoai hang rao dat nha chi, vi hang rao cap muong chi
so bi 14n nén rao Iui vé phia trong nén cay binh bat nay van duoc trong trén dat
cua chi.

Ngay su viéc xay ra, chi c¢d ndi véi ba V cay binh bat la cua chi, ba V
khong duoc chat nhung ba V néi muwong nudc cua ba thi ba chat. Chi c6 béo
Cong an xa TP nhung Coéng an xa khong dén ma yéu cau chi phai c6 don nén
chi chi quay phim lai qua trinh ba V cho ngudi chit cay. Chi c6 lam don giri Uy
ban nhan dan xa TP hoa giai nhung khong thanh. Dt ¢ quan Thu Th nguon goc
la caia ba noi chi, cho cha chi trong cdy binh bat da 1au, cha chi cho lai chi. Khi
chi va ba V c6 tranh chap véi nhau vé muong nudc nay thi Uy ban nhan dan
huyén CT ¢6 vin ban xac nhan muong nuéc thudc vé hanh lang an toan giao
thong.

Tai don khai kién ban dau chi yéu cau ba V bdi thuong thiét hai tai san sé
tién 50.000.000 dong. Chi thay d6i y kién, chi yéu cau ba V boi thuong thiét hai
107 cay binh bét véi s tién 7.500.000 dong, vi chi chi tinh gia tri cua cay,
khong tinh san lugng thu hoach (do cdy binh bat nay chua ghép cidy ming cau
Xiém).

Bi don ba Huynh Thj V trinh bay: Khoang nam 2020, ba c6 thué nguoi
dén cua cay binh bat moc trén phan muong nudc trudc cira quan an “Thu Th”.
Phan Muong nudc nay ba mua lai cua ba Phan Thi L vao nam 2019, khi mua chi
lam gidy tay, vi dat nay chua dwoc cap Gidy chang nhan quyén sir dung dat.
Trude khi cua bo cdy binh bat ndy, gitta ba va chi Th ¢ cu cdi nhau vé viéc
tranh chip muong nudc nay.

Ngay dau ba chat cay binh bat c6 mat chi Th nhung chi Th khdng néi gi.
Ngay thir hai cua cay, chi Th ¢6 ra néi véi ba khong duoc cua. Do ba nghi cay
moc trén muong nudc cua ba thi ba cd quyen chat.

Nay ba khong chap nhan yéu cau khei kién cua chi Th; vi ba chat cay ¢
trén dat cua ba, khdng c6 viéc cay chay Xuong muong nudc. Ba chat cay ¢ ngoai
hang rao dat chi Th. Cay binh bat la cdy moc hoang, khéng phai do chi Th trong.

Ban &n Dan sy so' tham so: 16/2021/DS-ST ngay 10 thang 3 ndm 2021,
cua Toa an nhan dan huyén CT, tinh Tay Ninh, quyér dinh:

~ Chap nhan yéu cau khgi kién tranh chap boi thuong thiét hai ngoai hop
dong veé tai san caa chi Nguyen Thi Phuong Th doi vai ba Huynh Thi V.

Budc ba Huynh Thi V boi thuong cho chi Nguyén Thi Phuong Th s6 tién

7.500.000 ddng.
~ Ngoai ra, ban an con tuyén vé i suat cham tra, chi phi t6 tung, an phf;
quyén, nghia vu thi hanh an; quyéen khang cao cia cac duong su.

Ngay 23-3-2021, ba Huynh Thi V khéang céo toan bo ban an.

Tai phién toa phuc tham:

- Ba Huynh Thi V giir nguyén yéu cau khang céo.
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- Chi Nguyén Thi Phuong Th khong chap nhan yéu cau khang céo cua
ba V; dé nghi gitt nguyén ban an so tham.

Y kién ciia Pgi dign Vién kiém sat nhan dan tinh Tay Ninh:

V& t6 tung: Viéc tuan theo phap lujt to tung cua Tham phén, Hoi dong xét
xu, Thu ky phién toa ké tir khi thu Iy vu én cho dén trude thoi diém Hoi dong
xét xu nghi an da thuc hién dung quy dinh phap luat. Viéc chap hanh phap luét
cua nguoi tham gia to tung thuc hién dung quy dinh phap luat.

Vé noi dung: D& nghi Hoi dong xét xir khdng chap nhan yéu cau khang céo
cua ba Huynh Thi V; gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, ching cir da dwoc xem Xét tai phién toa, can cur
vao ket qua tranh tung tai phién toa, y kien Dai dién Vién kiem séat, xét thay:

[1] Xét khang cao cta ba Huynh Thi V yéu cau cap phlc tham khdng chap
nhan yéu cau khai kién cia ba Nguyén Thi Phuong Th, vi ba V chit cay o trén
dat muong nuéc cia ba V, cay binh bat 1a cdy moc hoang, khong phai do chi Th
trong. Xét thay:

Can clr vao cac tai liéu, chang cir c6 trong hd so vu an, 10i khai nguoi lam
chung, c6 co sd xac dinh ciy binh bat do gia dinh chi Th trong trén bd muong
nuéc. Tai Vin ban s 1771/UBND ngay 12-11-2020 caa Uy ban nhan dan
huyén CT thé hién “Qua kiém tra vj tri 1¢ gidi va muwong thodt giap dwong
Quoc 16 22B (truéc mdt tién qudn an Thu Th) thugc thita dat sé 256, to ban do
09, di¢n tich 791,4 m? Sé muc ké khong thé hién chu sir dung dat. Vi tri ba V
rao nam trong dat quy hogch giao théng cia Quac 16 22B, nén viéc ba Th dé dat
va ba V cam tru bé tong kéo rao kém ldn chiém hanh lang an toan giao thong 1a
trai quy dinh phap ludt..... ba V da thdo dé hang rao, ba Th da moc phan dat do
Ién tra lgi hién trang ban dau. Doi véi Vi tri dat néy, giao UBND x& 7D gii
nguyén hi¢n trang, khong ai duot quyen st dyng....” Nén muong nuGC nay
khong ai duoc cap Gidy chiing nhan quyén sir dung dat, vi thudc vé hanh lang
an toan giao thdng. Giita ba V va chi Th xay ra tranh chip nhau muong nudc
nay nhung cdc bén khong yéu cau chinh quyen dia phuong hodc co quan c6
tham quyen giai quyét theo quy dinh cia phép luat hoac yéu cau co quan co
tham quyén xu ly cay trong nay cua chi Th; ma ba V da ty y chat, cua bo cay
trong caa chi Th 13 d¢3 xAm pham dén tai san caa chi Th, 16i thudc vé ba V. Cap
so tham budc ba V ¢o6 nghia vu bdi thuong thiét hai vé tai san cho chi Th 1a c6
cin ctr nén khong c6 can c chap nhan yéu cau khang céo caa ba Huynh Thi V;
chap nhan 1oi dé& nghi cua Kiém sat vién tai phién toa phlc tham; giir nguyén
ban an so tham.

[2] Vé an phi dan sy phlc tham: Can ci diém d khoan 1 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thudng vy Qudc
héi, quy dinh Ve an phi, I¢ phi Toa an. Xet thay ba Huynh Thi V la nguoi cao
tudi nén can mién nop an phi dan sy phac tham cho ba V.
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[3] Céc quyét dinh khac cua ban an so tham khdng cd khang céo, khang
nghi cé hiéu luc phap luat ke tir ngay hét thoi han khang céo, khang nghi.

Vi cac |& trén,

QUYET PINH:
1. Can ctr vao khoan 1 Diéu 308 cua B luat T tung dan su.
2. Khéng chap nhan khang céo cua ba Huynh Thi V.

3. Giit nguyén Ban an Dan su so tham sb: 16/2021/DS-ST ngay 10 thang 3
nam 2021, cta Toa an nhan dan huyén CT, tinh Tay Ninh.

4. Cian ctr vao Diéu 157, Piéu 158, Biéu 165, Diéu 166 cua Bo luat T6 tung
dan su; Diéu 584, biéu 585, Diéu 586, Diéu 589 cua B luat Dan su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi
quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va st dung an phi va Ié phi
toa an.

5. Chap nhan yéu cau khai kién tranh chap boi thuong thiét hai ngoai hop
dong vé tai san caa chi Nguyén Thi Phuong Th d6i voi ba Huynh Thi V.

Budc ba Huynh Thi V bdi thuong cho chi Nguyén Thi Phuong Th s tien
7.500.000 (bay tri¢u, nam tram nghin) dong.

Ké tur ngdy c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an (dbi voi
cac khoan tién phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién lai
cua so tien con phai thi hanh an theo muc lai suat quy dinh tai khoan 2 bicu 468
cua B luat Dan su.

6. V& an phi:

6.1. Ba Huynh Thi V duoc mién tién an phi dan sy so, phdc tham.

6.2. Chi Nguyén Thi Phuong Th khong phai chiu tién an phi dan su so,
phuc tham. Hoan tra cho chi Th 1.250.000 (mét triéu, hai trém ndm muoi nghin)
dong tien tam ung an phi da nop theo Bién lai thu s6 0007333 ngay 03-8-2020
cuaa Chi cuc Thi hanh an dan su huyén CT, tinh Tay Ninh.

7. V& chi phi t6 tung khac: Ba Huynh Thi V phai chiu chi phi tham dinh,
dinh gia tong cong la 1.800.000 (6t triu, tdm tram nghin) dong. Ghi nhan chi
Nguyen Thi Phuong Th da nop tam ung chi phi xong nén bugc ba Huynh Thi V
co nghia vu hoan tra cho chi Nguyen Thi Phuong Th tién chi phi tham dinh,
dinh gia 1a 1.800.000 (Mot triéu, tam tram nghin) dong.

8. Cac quyet dinh khac cua ban an so tham khong c6 khéng céo, khang
nghi cé hiéu luc phap luat ke tir ngay hét thoi han khang céo, khang nghi.

9. Ban &n phic tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
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c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh an; thoi hiéu thi hanh 4n dwogc thuc hién theo quy dinh tai Diéu 30 cua
Luat Thi hanh an dan su.

Noi nhan: TM. HOI DPONG XET XU PHUC THAM
- VKSND. TTN; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén CT;

- Chi cuc THADS huyén CT;

- Phong KTNV&THA. TATTN;

- Céc duong su;

- Luu hd so;

- Luu tap an.

Nguyé&n Quéc Tuin



