_ TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pic 1ap - Tw do - Hanh phiic
TAI PA NANG

Ban 4n sb: 261/2025/HS-PT
Ngay: 19/12/2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom co:

Tham phdn - Chii toa phién toa: 6ng Dinh Phuéc Hoa

Cdc Tham phdn: 6ng Nguyén T4n long va 6ng Pang Kim Nhan

- Thuw ky phién toa: dng Nguyén Thanh An, Tham tra vién Toa phtc tham
Tda an nhan dan t6i cao tai Pa Nang.

- Dai di¢n Vién Céng t6 va kiém sdt xét xiv phiic tham tai Pa Néing tham
gia phién toa: dng Doan Minh Loc - Kiém st vién.

Vao ngay 19 thang 12 nim 2025 tai diém cau trung tam tru s& Toa phic thim

Tda 4n nhan dan tbi cao tai Pa Ning va diém cau thanh phan tru sé Toa an nhan
dan tinh Dak Lak xét xir phuc tham cong khai vy an hinh sy phuc tham thy ly )
238/2025/TLPT-HS ngay 29 thang 10 nim 2025 dbi voi bi cao Hoang Xuan H,
Phan Vin B vé t6i “Trom cép tai san” va toi “Lam gia con dau, tai liéu cua co quan,
t6 chirc; sir dung con d4u hodc tai liéu gia cua co quan, td chtrc” do c6 khang cao
ctia cac bi cdo doi v6i Ban 4n hinh sy so tham s6 127/2025/HS-ST ngay 17/9/2025
ctia Toa 4n nhan dan tinh Pak Lak.

- Bi cao khang cao:

1. Hoang Xuan H, sinh nam 1995; tai tinh biak Lik. Noi cu tra: Thon B, xi
K, huyén M, tinh ik Lk (Nay la thén B, xa M, tinh bak Lék); gi61 tinh: Nam;
dan tdc: Kinh; ton giao: Khong; quéc tich: Viét Nam; nghé nghi¢p: Lao dong tu
do; trinh d0 van hod (hoc Vén): 12/12; con 6ng Hoang Ngoc H1, sinh nam 1972 va
ba Pham Thj H2, sinh nim 1973; tién 4n, tién su: Khong; bi cao bi tam gift, tam
giam tir ngay 28/9/2014 cho dén nay tai Trai giam S1 Cong an tinh D; c6 mat.

2. Phan Vin B, sinh nam 1992; tai tinh Khanh Hoa. Noi cu tri: T dan phé

B, thi trAn M, huyén M, tinh Dik Lik (Nay 1a T6 dan phd B, xi M, tinh Dik Lik);

gidi1 tinh: Nam; dan toc: Kinh; ton gido: Khong; quéc tich: Viét Nam; nghé nghiép:

Lao dong tu do; trinh d§ van hoa (hoc Vén): 09/12; con 6ng Phan Van S, sinh nam
1
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1967 (da chét) va ba Poan Thi Kim N, sinh nam 1972; ¢6 vo Pham Thi H3, sinh
nam 1998 (d3 ly hon) va 01 con sinh ndm 2017; tién 4n, tién su: Khong; Nhén than:
+ Ngay 07/02/2011, bi Cong an huyén M, tinh Pak Lik xir phat vi pham hanh
chinh sd tién 1.500.000 dong vé hanh vi “Xam pham strc khoe nguoi khac”; +
Ngay 24/10/2022, bi Cong an huyén M, tinh Dak Lik xir phat vi pham hanh chinh
s6 tién 750.000 déng vé hanh vi “Danh bac”; bi céo bi tam gitr, tam giam tur ngay
28/9/2024 cho dén nay tai Trai giam S1 Cong an tinh D; ¢6 mat.

- Nguroi bao chita ciia cdc bi cdo Hoang Xuan H va Phan Vian B: Ong Nguyén
Hoang Thai V - Luat su, Van phong L3, thuoc Poan Luat su tinh D; dia chi: S6 A
L, phuong T, thanh phé B, tinh Pak Lak (Nay 1a phuong B, tinh Pak Lak). C6 don
xin xét xr ving mit.

- Bi hai: Tong cong ty C; dia chi: S6 C P, phuong B, quan H, thanh phd Pa
Néng (N 1a phuong H, thanh phd Da Ning) (ving mit).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tqi phién toa, noi dung vu
an dwoc tom tat nhu sau:

Ngay 18/9/2024, do lam an thua 18, no tién cta nhiéu nguoi khong c6 kha
nang tra ng nén Hoang Xuan H ban bac, théng nhat véi Phan Van B vé viée trém
cip 03 (ba) cudn day cap dién ACSR 500/64 cua Tong Cong ty Co phan C dang
duoc tap két tai bai tap két N, thudc thon D, xi K, huyén M, tinh Pak Lak dé ban
lay tién tra no, tiéu xai ca nhan. Sau d6, H lién hé v4i anh Pham Khic Bl (sink
nam 1991, noi cu tru 131/19/37, dudng s6 G, TDP F, KPS, phuong B, quan B,
Thanh phé H6 Chi Minh) thoa thuin ban 03 cudn day cap dién véi gia 300.000.000
ddng thi B1 dong y. Do H dang lam ¢ tinh Quang Nam nén H cho B s6 dién thoai
ctia B1 dé lién lac, dan dudng cho B1 vao vi tri dé cac cudn day cap.

Khoang 02 gior 30 phit ngay 19/9/2024, khi B1 dua xe cau t6i cdy xing B4,
thudc thon C, xa K, huyén M bai tap két N khoang 03km, thi goi dién cho B. B
diéu khién xe mo t6 AirBlade, bién s6 47G-259.87 dén dan dudng cho Bl vao noi
tap két cac cudn day cap. Khi t6i noi, B chi cac cudn day cap dang tap két tai bai
dat trong dudi chan doi thudc thon D, xi K, huyén M dé cho Bl cau 03 cudn day
cap. Liic nay B héi Binh cac gidy to, tai liéu c6 con dau cua Cong ty thé hién viéc
mua ban cac cudn day cép nay thi B tra 161 “khong co”. Nghe viy, B1 no6i véi B
phai co giéy toy, tai liu c6 dau cua Cong ty thi B1 ma1 thuc hién viéc mua ban, roi
B1 vé lai Thanh ph6 H6 Chi Minh.
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Sau do, B noi lai su viéc Bl yéu cau phai co gidy td co con diu cua Cong ty
thi B1 méi thuc hién mua ban cho H biét. Sau khi biét dugc viéc Bl yeu cau phai
co giéy t, con ddu thi H Ién mang xa hoi1 Facebook lién hé véi tai khoan tén Yén
N1, dé dat 1am 01 con déu hinh chit nhat c6 chit “BCH GOI THAU SO 07; TONG
CONG TY CO PHAN X; MST: 0400101450; 344 P, P . B, Q.H, TP.Pa Ning” voi
gia 180.000 dong, rdi giri xe 6 t6 khach vé cho B (H cho sb dién thoai cia B dé
nhan hang) va soan cac loai gidy t& gdm: 01 Bién ban ban giao vat tu, 01 Phiéu
xudt kho giri Zalo cho B, H con giri cho B 01 hinh anh thé Cin cudc Cong dan
mang tén Nguyén Dic D, sb 027069012634, sinh ngay 12/02/1969, noi thudng
tra: L, Cam T, C, Quang Tri va 01 hinh anh thé Can cudc Cong dan mang tén Bang
Quang T1, s6 044086007325, sinh ngay 22/5/1986, noi thudng tri: Thon H, xi Q,
huyén Q, tinh Quang Binh, do Cuc Canh sat Quan 1y hanh chinh vé trat tu x3 hoi -
Bo C1 cép ngay 22/02/2022 va noi B 14y tén T1 dé thyc hién viéc mua ban véi 6ng
B1. Sau d¢, B da dung phan mém chinh sira 4nh va ghép anh trén dién thoai TCL
406s ciia minh dé chinh sira hinh anh Can cudc cong dan mang tén Pang Quang
T1, thay d6i s6 CCCD tir s6 044086007325 sang s6 D, thay d6i ngay thang nam
sinh tir 22/5/1986 sang 22/5/1990 va thay doi hinh anh thé Cin cudc cong dan cia
6ng T1 thanh hinh anh cta B, sau d6 chup anh gui lai cho B1 hinh anh céc gidy to
va Can cude cong dan (da dugc chinh stra). Thay day du gidy to va c¢6 Can cude
cong dan nén B1 dong y viéc mua ban.

Sau khi biét B1 d6ng ¥ mua ban thi H trao d6i, thong nhat voi Binh viéc trom
thém 01 cudn diy cap dién ban cho B1 r6i H thong bio mudn ban téng cong 04
cudn day cap thi B1 dong y mua véi gia 400.000.000 ddng, trir di chi phi di lai thué
xe 02 1an 13 20.000.000 ddng, trir di 50.000.000 dong tién H con no B1, sb tién con
lai 330.000.000 dong. Nhung khi lam viéc v6i B, H dan anh B1 bao gia tri (gia
mua ban) ctia 04 cudn cap la 240.000.000 dong moi viéc giita H v6i B thi H s& giai
quyét riéng.

Khoang 03 gid ngay 22/9/2024, B1 cung 6ng Pham Ba V1 (sinh nam 1991,
noi cu trii: 208/26/64 duong s6 E, phuong B, quan B, TP .), ong Lé Cong T2 (sinh
nam 1990, noi cw trii: 156 TA13, phuong T, Quan A, TP .) va 6ng Nguyén Pong
P (sinh nam 1997, noi cw trii: xa M, huyén C, tinh Tra Vinh) di xe 6 t6, bién sd
51D-274.27 di chuyén tir Thanh phé H6 Chi Minh dén tinh Pak Lak dé cau 04
cudn day cap 1én xe. Pén khoang 05 gior 15 phit cting ngdy thi cau xong 04 cudn
day cap lén xe. B1 nodi B 1a da thdéa thudn vé1 H mua 04 cudn day cép voi gia
240.000.000 dong (theo loi din ciia H), trir di 10.000.000 dong tién thué xe va noi
chuyén khoan cho B sé tién 130.000.000 dong, s6 tién con lai thi B1 s& chuyén cho
H sau. Tuy nhién, B léy tén 1a Bang Quang T1 s¢ bi phat hién nén yéu cau Bl
chuyén hét sd tién ban 04 cudn day cap cho H. Sau d6, B1 da chuyén cho H sb tién
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330.000.000 dong. H trao dbi véi B sb tién ban 04 cudn day cap 1a 240.000.000
ddng, trir 10.000.000 dong tién xe va H noi sé& chia cho B s tién 100.000.000 dong.
Nhung dén ngay 23/9/2024, H chi chuyén cho B sé tién 60.000.000 ddng, phan
con lai H muon dé sir dung, s& tra sau. S6 tién ban 04 cudn day cap H va B sur dung
tra no va tiéu xai ca nhan hét.

Sau khi mua duogc 04 cudn day cap dién néu trén thi B1 da ban cho anh Lé
Dinh L1 (sinh ndm 1980, trii tai 762 Ap B duong L, xa L, huyén B, Thanh phd Ho
Chi Minh) véi gia 625.000.000 dong.

Dén ngay 24/9/2024, dong Tran Van L2 (sinh nam 1973, trii tai thon A, xa K,
huyén M) 13 ngudi duoc Tong Cong ty CO phan C thué trong coi di kiém tra thi
phat hién bi mat 04 cudn diy cap dién voi tong gid tri 896.000.000 ddng, nén da
trinh bao vé Tong Cong ty. Sau d6 Téng Cong ty da trinh bao su viéc dén Cong an
huyén M.

* Két qua giam dinh, dinh gi tai san:

- Tai Ban két luan dinh gia tai san s6 3725/KL-HPDG ngay 17/10/2024 cia
Hoi dong dinh gia tai san trong t6 tung hinh sy tinh Pak Lak, két luan: 04 cudn day
dan dién nhom 16i thép loai ACSR 500/64, trong luong 4.206kg/cudn, dai
2000m/cudn ¢6 gia 1.096.000.000 dong.

- Tai Ban két luan dinh gia tai san s6 3888/KL-HPDG ngay 29/10/2024 cua
Hoi dong dinh gia tai san trong t6 tung hinh sy tinh Pak Lak, két luan: Day kim
loai sat khdi luong 4.282kg 1a 38.538.000 dong, day kim loai nhom khéi luong
10.865kg 1a 651.000.000 d6ng; thanh kim loai sat khoi luong 503kg 1a 4.527.000
dong. Tong gia tri 1a 694.065.000 dong.

- Tai Ban Két luan giam dinh s6 1962/KL-KTHS, ngay 03/01/2025 cia Phong
K Cong an tinh B, d6i véi chir ky, chit viét trong Hop dong mua ban cap dién
nguyén 16 chua qua st dung, s6: 140/HDMB/2021/XMC-HTSS, ngay 23/9/2024;
Bién ban ban giao vt tu, ngay 20/9/2024 cua Tong cong ty cd phan C va Bién ban
ban giao vat tu, ngay 20/9/2024 ctia Ban chi huy gbi thau s6 7:

+ Chir viét c6 ndi dung “thén G, E - MDRAK - DAK LAK 0706192078
6320606022 (0081001224352) B5 0400101450 Hoang Xuan H nhdn ho ” tai trang
2 va chit viét c6 ndi dung “Pang Quang toan t6i DA nhén tién 0440 9000 7325”
dudi muc “DAI DIEN BEN A”, tai trang 4 trén Hop déng mua ban véi chir viét
mang tén Phan Vin B 1a cing mot nguoi viét ra.

+ Chit viét phan ndi dung con lai tai trang 2 trén Hop dong mua ban khong
phai do Phan Vin B viét ra.
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+ Khong du co so két luan chit ky mang tén Dang Quang T1 dudi muc “DAI
DIEN BEN A”, trong Hop déng mua ban, “PON VI THI CONG”, trong Bién ban
ban giao vat tu, ngdy 20/9/2024 ctua Tong Cong ty c¢b phan C va duéi muc “BAN
CHI HUY GOI THAU SO 07”, trong Bién ban ban giao vat tu, ngay 20/9/2024
ctia Ban chi huy gdi thau s6 7, do c6 dang khac nhau.

+ Khong du co so két luan chir ky mang tén Nguyén Dire D dudi muc “TONG
CONG TY CO PHAN XAY DUNG BIEN VIET NAM” véi chit ky mang tén
Nguyén Ptc D, do c6 dang khéac nhau.

- Tai Cong vian s6 1014 CV/VNECO-KTVT ngay 25/10/2024 ctia Tong Cong
ty co phan C cung cap thong tin, tai liéu cong trinh K - N mach 2 nhu sau:

+ Tong Cong ty cd phan C 1a nha thau chinh thyc hién Hop dong xay lap so:
32/2020/HDXL-CPMB ngay 19/03/2020, gitra Ban quan ly du 4n cac cong trinh
dién Viét Nam. Cong trinh nay Tong Cong ty ¢ phan C khong thanh 1ap Ban chi
huy géi thau giao cho Cong ty CP X dién VNECO12 1a Cong ty con thuc hién toan
bd g6i thau nay.

+ Ban chi huy goi thau s6 07 1a khong c6 that. Cac tén trong vin ban: Nguyén
buc D va Bang Quang T1 khong phai 1a nhan vién cta Cong ty.

* Viéc thu giit, tam giir, x{r 1y d6 vat, tai liéu:
- Ngay 28/9/2024, Hoang Xuan H giao np:

+ 01 dién thoai di dong nhan hiéu Samsung Galaxy S23 Ultra, sb6 IMEL
355157584447980; s6 IMEL: 355867884447981, gan thé sim mang Vinaphone;

+ 01 Chung tir giao dich Uy nhiém chi, ngay 23/9/2024 ctia Ngan hang TMCP
N2 - Chi nhanh B6.

- Ngay 27/9/2024, Phan Van B giao ndp:

+ 01 dién thoai di dong nhan hiéu TCL 406s, s IMEI: 354165340702219; s6
IMEL: 354165340702227; gan 02 thé sim mang Mobiphone;

+ 01 con dau, hinh chi nhat; than dau c6 chir “Shing ECO rPET-844"; dau c6
chit “BCH GOI THAU SO 07; TONG CONG TY CO PHAN X; MST:
0400101450; 344 P,P. B, Q. H, TP .”;

+ 01 xe mo t6, nhian hiéu Honda, loai xe Air Blade, mau Pen Vang, bién s6
47G - 259.87. Ngay 04/6/2025, CQCSDT Cong an tinh D da tra lai cho ba Poan
Thi Kim N Ia chu s¢ hitu hop phap quan ly, st dung.
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- Ngay 27/9/2024, 6ng Lé Pinh L1 giao ndp: Day sat: 4.282kg; T3 sit: 503kg;
Day nhom: 10.865kg. Ngay 27/3/2025, CQCSDT Coéng an tinh D da tra lai cac tai
san trén cho Tong Cong ty C.

- Ngay 13/11/2024, 6ng Pang Quang T1 giao ndp so tién 120.000.000 dong.
- Ngay 27/9/2024, 6ng Pham Khic B1 giao ndp sd tién 225.000.000 dong.

- Ngay 06/5/2025, 6ng Pham Khic B1 giao ndp sb tién 70.000.000 dong.

- Ngay 01/10/2024, 6ng Lé Cong T2 giao ndp so tién 22.000.000 ddong.

- Ngay 20/01/2025, 6ng Hoang Ngoc H1 (b6 ctia bi can Hoang Xuan H) giao
ndp so tién 120.000.000 dong.

- Ngay 14/11/2025, ong Hoang Ngoc H1 giao ndp sb tién 200.000.000 dong.

- Ngay 03/4/2025, ba Boan Thi Kim N (me ctia bi can Phan Van B) giao ndp
s6 tién 100.000.000 dong.

- Ngay 06/01/2025, ba Poan Thi Kim N giao ndp s6 tién 60.000.000 dong.

Ngay 04/6/2025, CQCSPT Céng an tinh P di tra lai cho 6ng Lé Dinh L1 s
tién 625.000.000 ddng; tra cho Tong cong ty ¢b phan C sd tién 292.000.000 dong.

Tai Ban an hinh sy so tham s6 127/2025/HS-ST ngay 17/9/2025, Toa an nhan
dan tinh Pak Lak quyét dinh:

“I1] Vé téi danh:

Tuyén bo: Cac bi cao Hoang Xuan H, Phan Van B pham toi “Trom cap tai
san” va toi “Lam gia con dau, tai liéu cua co quan, to chirc; sw dung con dau hodac
tai ligu gia cua co quan, to chirc”.

[2] Vé hinh phat va diéu luat ap dung:

[2.1] Ap dung Piém a, Khodn 4 Diéu 173; Diém b, s Khoan 1, Khodn 2 Diéu
51 B ludt Hinh su; phat: Bi cdo Hoang Xuan H 14 (Muwoi bon) nam ti vé tgi
“Trém cdp tai san”;

A’p dung Diém b, Khodan 3 Diéu 341; Diém s, Khodn I Diéu 51 Bo ludat Hinh
sw; phat: Bi cdo Hoang Xuan H 04 (B2) ndm tii vé t3i “Lam gid con dau, tdi liéu
cia co quan, t6 chire; stk dung con dau hodc tai liéu gid ciia co quan, t6 chirc”
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A}? dung Piéu 55 Bo ludt Hinh su; Téng hop hinh phat cua 02 téi, buoc bi cao
Hoang Xuan H phdi chdp hanh hinh phat chung la: 18 (Mwoi tam) nam tii. Thoi
han chdp hanh hinh phat tir tinh tir ngay bi bdt tam gitt, tam giam 28/9/2024.

[2.2] A'p dung Diém a, Khodn 4 Diéu 173; Diém b, s Khodn 1, Khodn 2 Piéu
51 B¢ luat Hinh su; phat: Bi cao Phan Van B 13 (Mwoi ba) nam tu vé téi “Trém
cdp tai san”;

A}) dung Diém b, Khodan 3 Diéu 341; Diém s, Khodn I Diéu 51 Bo luat Hinh
sw; phat: Bi cao Phan Van B 03 (Ba) nam tu vé toi “Lam gia con dau, tai liéu cua
co quan, t6 chike; sir dung con ddu hodc tdi liéu gid ciia co quan, té chirc”.

A}) dung Piéu 55 Bo ludt Hinh su; Téng hop hinh phat cua 02 t6i, buoc bi cao
Phan Vin B phdi chdp hanh hinh phat chung la: 16 (Mwoi sdu) nam tir. Thoi han
chdp hanh hinh phat tii tinh tir ngay bi bdt tam gii, tam giam 28/9/2024.”

Ngoai ra, Ban 4n so thim con quyét dinh vé phan an phi, xtr Iy vat chting va
thong bao quyén khang cdo theo luat dinh.

Ngay 19/9/2025, b1 cao Hoang Xuan H khang c4o xin giam nhe hinh phat.
Ngay 02/10/2025, bi cao Phan Van B khang c4o xin gidm nhe hinh phat.
Tai phién toa phtic thim, nhitng nguoi khang cao déu giit yéu cau khang cao.

Pai dién Vién cong to va kiém sat xét xir phuc tham tai Pa Nang c¢o ¥ kién:
Qua trinh giai quyét vu an, Hoi dong xét xir phiic tham da thuc hién ding quy dinh
B6 luat tb tung hinh su. Toa an cép so xét xur bi cdo Hoang Xuan H, Phan Van B
veé t01 “Trém cdp tai san” va “Lam gid con ddu, tdi liéu ciia co quan, t6 chirc; sir
dung con dau hodc tai liéu gid ciia co quan, té chirc” theo diém a khoan 4 Piéu
173 va diém b khoan 3 Piéu 341 B6 luét hinh su 1a dung nguoi, dung phap luit,
mirc hinh phat 18 nam tu ddi v6i bi cio Hoang Xuan H, 16 ndm tu dbi véi bi céo
Phan Vin B 14 phu hop. Dé nghi Hoi dong xét xtr can ctr vao khoan 1 Diéu 355 Bo
luat tb tung hinh sy khong chép nhan khéng céo cta bi cdo H, B.

NHAN PINH CUA TOA AN
Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da duogc
tranh tung tai phién toa, Hoi déng x¢ét xtr phuc tham nhan dinh:

[1] Tai phién toa, cac bi cdo Hoang Xuan H, Phan Vin B khai nhan mét phan
hanh vi pham td1, can ctr cac tai li€u, chung ctr c6 trong ho so vu an, Hoi dé)ng xét
Xt ¢6 du co sé két luan: Ngay 19/9/2024, 1oi dung su so hd ciia Téng cong ty CO
phan C trong viéc quan 1y tai san, Hoang Xuan H, Phan Vin B di 1én It trom 04
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cudn day cap dién cé tong gia tri 1.096.000.000 dong, sau d6 H, B di 1am gia con
dau, gidy to ciia Téng Cong ty cd phan C dé ban 04 cudn day cap dién cho ong
Phan Khéc B3 véi gia 400.000.000 dong. Ong B3 di van chuyén 04 cudn day cap
dién vé thanh phé H6 Chi Minh ban lai cho 6ng Lé Pinh L1 véi gia 625.000.000
dong. Toa an cap so tham xét xtr bi cio Hoang Xuan H, Phan Vin B “Trém cdp
tai san” va “Lam gida con ddu, tai lidu ciia co quan, té chire; sir dung con ddu hodc
tai lidu gid ciia co quan, té chirc” theo diém a khoan 4 Piéu 173 va diém b khoan
3 Piéu 341 BO luat hinh su 1 ding ngudi, ding phap luat.

[2] Bi c40 Hoang Xuan H, Phan Vian B 12 nguoi ¢ day du nang luc chiu trach
nhiém hinh sy, nhan thic duge duge hanh vi 1én [t chiém doat tai san cua nguoi
khac va hanh vi lam gia con déu, tai liéu cua co quan, to churc; st dung con diu
hodc tai liéu gia cia co quan, t6 chirc dé thuc hién toi pham la nguy hiém cho xa
hoi s& bi phap luat xir Iy theo quy dinh ctia phap luat. Hanh vi cua céac bi cao thé
hién xem thudng phap luat nén can phai xtr phat cac bi cdo that nghiém khac moi
c6 tac dung gido duc céc bi cdo va ngan ngura loai td1i pham nay tai dia phuong.

[3] Hoang Xuan H 14 ngudi cha dong ban bac voi bi cao Phan Van B vé viée
trdm cép tai san, ciing 1a nguoi tim ngudi mua, thoa thuan gia ban, bi cao H ciing
huong loi bat chinh s tién 280.000.000 dong/380.000.000 dong nén vai trd trong
vu an nay thi Hoang Xuan H c6 vai tro cao hon va phai bi xtr phat cao hon so vdi
bi cao Phan Van B.

b

[4] Xét khang cdo ctia cac bi cao vé to1 “Trom cap tai san’:

Piém a khoan 4 Diéu 173 B0 luat hinh sy quy dinh vé t0i trom cép tal san
nhu sau:

“4. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu tw 12 nam
dén 20 nam:

a) Chiém doat tai san tri gid 500.000.000 dong tré 1én;
b) Loi dung hoan canh chién tranh, tinh trang khan cdp.”

Thay trong vu 4n nay bi hai la Tong cong ty Co phan C di thu hoi lai toan bo
thiét hai, gia dinh bi caio Hoang Xuéan H, Phan Van B da tu nguyén boi thuong cho
anh Pham Khéc B1, Lé Dinh L1. Nhu vay, thiét hai trong vu an da dugc khic phuc
toan bo thiét hai nén tinh chit nguy hiém cta hanh vi pham tdi cta cac bi cdo ciing
giam di so voi cac vu an cung toi “Trém cdp tai san” khac ma tang vat khong dugc
thu hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%91i%E1%BB%87n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%91i%E1%BB%87n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Linh

Khi lwong hinh Tda an cip so thAm di xem xét cho bi cao Hoang Xuan H,
Phan Van B dugc hudng nhitng tinh tiét giam nhe trach nhi¢m hinh su 1a thanh
khan khai bao, an nin hdi cai, da tu nguyén tac dong dé gia dinh bdi thudng toan
bo sb tién pham t6i ma co6 cho bi hai, ngudi c6 quyén lgi, nghia vu li€n quan (gia
dinh bi cao H da ndp 320.000.000 dong, gia dinh bi cao B ndp 160.000.000 dong)
va dugc bi hai, ngudi co quyén loi, nghia vu lién qua c¢6 don bai nai, xin giam hinh
phat, bi cdo B c6 ngudi than trong gia dinh 1a nguoi ¢é cong vai cach mang, bi cao
B ¢6 nhan than x4u duoc quy dinh tai diém b, s khoan 1, khoan 2 DPiéu 51 B luat
hinh sy l1a ding quy dinh phap luat.

Nhu da phan tich ¢ trén, cac bi cao co nhiéu tinh tiét giam nhe trach nhiém
hinh su, khong c6 tinh tiét tang nang trach nhiém hinh sy, thiét hai trong vu an da
duoc khic phuc toan bd nén Toa an cap so tham xir phat bi cao Hoang Xuan H véi
murc hinh phat 14 ndm tu, bi cdo Phan Van B 13 nam tu vé t6i “Trém ccfp tai san”
1a c6 phan ning.

Tai phién toa phuc tham bi cao Hoang Xuan H c6 thém tinh tiét giam nhe
trach nhiém hinh sy méi 12 6ng ba nodi duoc ting Bing khen vi c6 thanh tich trong
tham gia trong cudc khang chién chéng Phap, Huy chuong khang chién hang Nhi,
Huan chuong khéng chién hang Ba vi ¢6 thanh tich trong cudc khang chién chéng
My¥ day 14 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo
luat hinh sy nén ¢6 cin ctr dé chap nhan khang co xin giam nhe hinh phat cta bi
cdao Hoang Xuan H cling du tac dung giao duc bi cao.

Mic du tai phién toa phiic tham, bi cdo Phan Vian B khong c6 thém tinh tiét
giam nhe méi nhung dé dam bao sy cong bang gitta cac bi céo trong vu an thi
HPXX thay can giam hinh phat cho bi cdo Phan Vin B. Bj cdo Phan Vin B ¢6 02
tinh tiét gidm nhe trach nhi€ém hinh su quy dinh tai khoan 1 Piéu 51, khong cé tinh
tiét tang nang trach nhiém hinh sy nén c6 du diéu kién ap dung khoan 1 Diéu 54
B0 luat hinh su dé xir phat bi cdo vé1 mire hinh phat du6i mirc th?ip nhét cua khung
hinh phat.

[5] Xét khang cdo cua cac bi cao vé to1 “Lam gia con dau, tai lieu cua co
quan, t6 chuc, sw dung con ddu hodc tai liéu gia cua co quan, to chirc’:

biém b khoan 3 Dicu 341 B luat hinh sy quy dinh vé t61 Lam gia con dau,
tai li¢u ctia co quan, t6 churc; sir dung con dau hodc tai li¢u gia cua co quan, td chirc
nhu sau:

“3. Pham toi thuoc mot trong cac truweong hop sau day, thi bi phat tu tu 03 nam
dén 07 nam:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

b) Sur dung con ddu, tai liéu hodc gidy to khac thuc hién toi pham rat nghiém
trong hodc toi dac biét nghiém trong”.

Bi c4o Phan Vin B chi ¢6 01 tinh tiét giam nhe trach nhiém hinh su 1a thanh
khan khai béo, dn nian hdi cai nén Toa an cép so' thAm xir bi cdo Phan Vin B 03
nam ti day 13 muic khoi diém ctua khung hinh phat 1a dtng quy dinh phép luét.

Do vai tro cua bi cdo Hoang Xuan H cao hon so véi bi cdo Phan Van B nén

Tda an cap so tham xu phat bi cao 04 nam ti 1a phu hop.

Vi vay, khong c6 can ctr dé gidm hinh phat cho bi cao H, B vé té1 “Lam gia
con dau, tai liéu cua co quan, to6 chirc; sir dung con dau hodc tai liéu gia cua co
quan, to6 chuc”

[6] Vé an phi hinh sy phtic thdm: do }(héng c40 dugc chip nhin nén bi cdo H,
B khong phai chiu &n phi hinh sy phuc tham theo quy dinh.
Vi cac 1€ trén,
QUYET PINH
Can ctr diém b khoan 1 Diéu 355, Piéu 356 cua Bo luat T tung hinh sy;

Chap nhan khang cdo ctia bi cdo Hoang Xuan H, Phan Vin B. Stra Ban 4n
hinh su so tham s6 127/2025/HS-ST ngay 17 thang 9 ndm 2025 cua Toa 4n nhan
dan tinh Pak Lak.

1. Ap dung Diém a, Khoan 4 Piéu 173; Piém b, s Khoan 1, Khoan 2 Diéu 51
Bo6 luat Hinh su;
Xtr phat bi cao Hoang Xuan H 12 (Mudi hai) nam tu vé t6i “Trém cap tai

san’’;
Ap dung Piém b, Khoan 3 Diéu 341; Piém s, Khoan 1 Diéu 51 B6 luat Hinh
SU,
Xtr phat bi cdo Hoang Xuan H 04 (B2) nam tu vé tdi “Lam gid con ddu, tai

liéu cua co quan, to chure; sw dung con ddu hodc tai liéu gia cua co quan, to chuc”.

Ap dung Diéu 55 Bo luat Hinh suy; Téng hop hinh phat cta 02 t0i, budc bi cdo
Hoang Xuan H phai chp hanh hinh phat chung 1a: 16 (Mudi sau) ndm ti. Thoi
han chip hanh hinh phat tu tinh tir ngay bi bat tam gitt, tam giam 28/9/2024.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2. Ap dung Diém a, Khoan 4 Piéu 173; Piém b, s Khoan 1, Khoan 2 Piéu 51;
Diéu 54 Bo luat Hinh sy;

Xir phat bi cao Phan Van B 11 (Muoi mot) nam tu vé tdi “Trém cdp tdi san’;

Ap dung Piém b, Khoan 3 Diéu 341; Piém s, Khoan 1 Diéu 51 Bo luat Hinh
SU;

Xir phat bi cdo Phan Van B 03 (Ba) nam tu vé t6i “Lam gid con ddu, tai liéu
ciia co quan, t6 chire; stk dung con dau hodc tdi liéu gia ciia co quan, t6 chirc”.

Ap dung Diéu 55 Bo luat Hinh suy; Téng hop hinh phat cua 02 t61, budc bi cao
Phan Vin B phai chap hanh hinh phat chung 1a: 14 (Mudi bon) ndm ti. Thoi han
chép hanh hinh phat ti tinh tir ngay bi bat tam giit, tam giam 28/9/2024.

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12 /2016 ctia Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

3. V& an phi phuc thdm: bi cdo Hoang Xuan H, Phan Van B khong phai chiu
an phi hinh su phtic tham.

4. Céc quyét dinh khéc con lai ciia Ban an hinh su so thim khong ¢ khéng
c4o, khang nghi nén khong xem xét, c6 hiéu luc phap luat ké tir ngdy hét thoi hiéu
khang céao, khang nghi.

Ban an hinh sy phuc tham ¢6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam d(‘)’c kiém tra I - TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién cong t6 va kiém sat xet xu phic tham tai

ba Nang; o

- TAND tinh Dak Lak;

- Co quan CSDT-Cong an tinh Dik Lak;

- Phong HSNV-Cong an tinh Pak Lik;

- Co quan CSTHAHS-CA tinh Pik Lik;

- S& Tu phap tinh Pik Lik;

- Cuc THADS tinh Dk Lak;

- Trai giam s6 01 Cong an tinh Pik Lik ( 03 ban
dé giao cho 2 bi c4o);

- Nguoi tham gia té tung khac;

- Luu: HSVA, PHCTP, LT.

Pinh Phwoéc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Kr%C3%B4ng%20Jing,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20th%C3%B4n%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M'dr%E1%BA%AFk,%20huy%E1%BB%87n%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20x%C3%A3%20M'dr%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

