TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VI THANH Péc lap - Tu do - Hanh phiic
TINH HAU GIANG

Ban 4n s0: 28/2019/DS-ST
Ngay: 19-02-2019
V/v: Tranh chap hop dong vay
tai san.

, _ NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VI THANH, TINH HAU GIANG

- Thanh phéan Héi dong xét xir so tham gom co:

Tham phdn - Chii toa phién téoa: Ba Huynh Thi Trinh.

Céc Hpi tham nhén dan:

Ong Ta Hong Théi.

Ong Pham Hoéang Phiic.

- Thuw ky phién toa: Ong Ly Son Thanh Phong - Thu ky Toa an nhan déan thanh
phé Vi Thanh, tinh Hau Giang.

Ngay 19 thang 02 ndm 2019 tai try s& Toa an nhan dan thanh phé Vi Thanh, tinh
Hau Giang xét xr so tham cong khai vu 4n thu 1y s6: 185/2019/TLST-DS ngay 06 thang
12 nam 2018 vé tranh chap hop dong vay tai san, theo Quyét dinh dwa vu an ra xét xur
s6: 01/2019/2019/QDXXST-DS ngay 23 thang 01 ndm 2019 giita cac duong sy:

Nguyén don: Chi Huynh Thi T1.

Dia chi: Khu vyc 1, phuong 111, thanh phé Vi Thanh, tinh Hau Giang (C6 mat).

Bi don: Chi Tran Thi Huyén T2 (Tén goi khac Huyén).

Dja chi: S6 110, dudng Tran Thu Do, khu vuc 4, phudng V, thanh phd Vi Thanh,
tinh Hau Giang (C6 mat).

Ngueoi c6 quyén loi, nghia vu lién quan: Chi Phan Thi T3.
Dia chi: Khu vyc 1, phuong 111, thanh phé Vi Thanh, tinh Hau Giang (c6 mat).
NOI DUNG VU AN:



Trong don khoi kién giri Toa an va cac tai liéu khac c6 trong hd so vu an
nguyén don chi Huynh Thi T1 trinh bay:

Vao ngay 01/3/2018 nguyén don c6 tham gia day hui do bi don Tran Thj
Huyén T2 lam chi, hyi 1.000.000 dong, hui gdm 10 phan, mdi thang khui hui 01
lan. Hui mé duoc 6 1an va chi T1 di dong du véi tong sd tién 1a 5.100.000 dong.
M&i 1an dong hui chi T1 nhd chi Phan Thi T3 déng hui gitim, chi T3 truc tiép dong
hui cho chi T2. Pén 1an tht 7 thi chi T2 khong mé hui nira va cling khong tra lai $6
tién hui chi T1 da dong. Nay chi T1 yéu cau chi T2 phai tra lai cho chi 6 1an huyi da
dong (hui sdng) gdm von va 13i voi tong sb tién 13 6.000.000 dong.

Tai phién toa nguyén don vén giit nguyén yéu cau va cac 1i khai ban dau.

Bi don chi Tran Thi Huyén T2 trinh bay: Vao ngay 01/3/2018 chi T2 c6 mé day
hui thang 1.000.000 d6ng, mdi thang khui 01 14n vao ngay dau thang, day hui gdm
10 phan, chi T1 c6 choi mot phan. Tuy nhién, chi T1 khong c6 déng hui cho chi T2
1an nao nén chi T2 khong ddng v tra cho chi T1 6.000.000 dong.

Tai phién toa bi don van giit nguyén céac 101 khai ban dau.

Nguoi ¢6 quyén loi, nghia vu lién quan Phan Thi T3 trinh bay: Vao ngay
01/3/2018 chi T3 ¢6 tham gia day hui do bi don Tran Thi Huyén T2 lam chu, hui
1.000.000 ddng, hyi gdm 10 phan, mdi thang khui hui 01 1an. Hui md lan thir 3 thi
chi T3 duoc hét. Pén lan tha 7 thi chi T2 khong md hui nita, chi T3 da dong tién
hui chét cho chi T2 dén thang tht 6 thi khéng dong nita. Chi T3 khong c6 yéu cau
gi trong vu an. Riéng d6i v6i phan hyi cta chi T1 chi T3 thira nhén 13 c6 dong hui
gitim chi T1 6 1an hui sdng voi s tién 1a 5.100.000 ddng, chi T3 da dong truc tiép
cho chi T2, viéc dong hui chi T2 khong ¢6 ghi bién nhan hay ghi vao s6 hui.

NHAN PINH CUA TOA AN:

[1] Theo don khai kién va cac ching cr trong hd so vu an cho thdy gitta
nguyén don va bi don c6 tranh chap vé hop dong vay tai san. Tranh chap nay thudc
tham quyén giai quyét ciia Toa an nhan dan thanh phd Vi Thanh theo quy dinh tai
Khoan 3 Piéu 26; Piém a Khoan 1 Piéu 35; Piém a Khoan 1 Diéu 39 B6 luit t6 tung
dan su.

[2] Viéc xac 1ap hop dong vay gitta cac duong su: Nguyén don c6 cung cap sd
hui ngay 01/03/2018, theo d6 chu hui 1a chi T2, tén goi khac 1a Huyén, hui 1.000.000
d6ng, khui hui ngay 01 tay hang thang, hui gdm 10 phan. Trong d6 chi T1 c¢6 choi mot



phan. Bi don ciing thira nhan, s6 hui ma nguyén don ndp cho Toa 4n 1a ctia bi don phat
hanh, bi don cling thtra viéc choi hui nhu trong s6 hui 1a dang sy that. Nhu vay cé co
s& xac dinh chi T1 ¢o6 choi 01 phﬁn hui caa chi T2.

[3] Qua trinh cac bén choi hui, trach nhiém giao hui va dong hui: Chi T1 cho
rang chi d3 dong cho chi T2 06 1an hui séng (phan hui chua hét) voi tong sb tién 1a
5.100.000 dong, chi T1 dwa tién cho chi Phan Thi T3 va nho chi T3 giao lai cho chi
T2. Chi T1 yéu cau chi T2 phai tra lai cho chi T1 5.100.000 dong tién vén 1a 14i voi
tong so tién 1a 6.000.000 déng. Chi T3 thira nhan chi T3 ¢6 nhéan cua chi T2 5.100.000
ddng va da giao du sb tién nay cho chi T2. Tuy nhién khi giao s6 tién nay cho chi T2,
chi T2 khéng c6 viét bién nhan tién va ciing khong ghi vao s6 hui. Chi T2 cho rang sau
khi mé huyi 1an thir 6 thi khong khui hui nita. D6i v6i phan hui ctia chi T1 thi chi T2
chua nhan tién ctia chi T1 lan nao nén khong dong ¥ tra lai va chi T2 da ban lai phan
hui nay cho ngudi khac. Chi T2 chi thira nhan cé s6 nhan tién ma chi T3 dong phﬁn
hui cta chi T3, con s6 tién chi T3 khai dong gium chi T1 thi chi T2 khong c6 nhan.
Xeét théy, mic du chi T3 thira nhan c6 nhan tién coa chi T1 va di dong cho chi T2,
nhung chi T2 lai khong thira nhan c6 nhan sb tién nay, chi T1 ciing khong cung cép
dugc ching ctr chimg minh viéc ¢6 dong hui cho chi T2 nén chua c6 co s¢ dé xac dinh
chi T2 c6 ng tién hyi cta chi T1.

[4] T nhitng phéan tich danh gid nhu néu trén, Hoi dong xét xtir khong chap
nhan yéu cau khoi kién ctia nguyén don.

[5] An phi dan sy so thim: Nguyén don phai chiu theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao: Cac Piéu 26, 35, 39, 147 ciia B luat t6 tung dan su; cac Piéu 471

Bo luat dan sy 2015. Khoan 3 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Khong chap nhan yéu cau khai kién ciaa nguyén don chi Huynh Thi T1.

2. An phi dan sy so tham:

Budc chi Huynh Thi T1 phai ndp 1a: 300.000 dong (Ba tram nghin dong). dugc
khau trir s6 tién tam Gmg an phi da ndp 1a 300.000 dong (Ba tram nghin dong) theo
bién lai thu s6 0016379 ngay 06 thang 12 nim 2018 tai Chi cuc Thi hanh 4n dan sy



thanh phé Vi Thanh, tinh Hau Giang. Chi T1 khong phai ngp thém.

3. Cac duong sy c¢6 quyén lam don khang céo trong thoi han 15 ngay ké tir ngay
tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché
thi hanh &n theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan su; thoi
hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

TM. HOI PONG XET XU SO THAM

Noi nhdn: | ) i N .
THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;

- VKSND TP Vi Thanh;
- Chi cuc THADS TP Vi Thanh; ba ky
- Luu ho so, VT.

Huynh Thi Trinh



Noi nhdn:

- VKSND TP Vi Thanh;

- Chi cuc THADS TP Vi Thanh;
- Cac duong su;

- Luu hd so.

TM. HOI PONG XET XU SO THAM_
THAM PHAN - CHU TQA PHIEN TOA

Huynh Thj T1



