TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 1540/2023/DS-ST
Ngay: 29/8/2023 ,

V/v Tranh chap thtra ké va doi
no

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phén Hpi dong xét xir so tham g5n~1 co:
Tham phan — Chu toa phién toa: Ong Nguyén Dinh Puc.

Cdc Hoi tham nhén dan: Ong Tran Ngoc Thuc.
Ong Nguyén Thanh Chau.
- Thu ky phién toa: Ba Diép Lé Quynh Anh — Thu ky Toa &n nhan dan
Thanh phd H6 Chi Minh.

- Dgi di¢gn Vign kiém sit nhan dan Thanh phé Ho Chi Minh: Ba V3
Pham Phuong Hanh — Ki€m sat vién.

~ Trong ngay 29 thang 8 nam 2023, tai Phong xir an Toa an nhan dan Thanh
ph6 H6 Chi Minh xét xur so' tham cong khai vu an thy ly s6 52/DSST, ngay 27
thang 01 nam 1999; vé: “Tranh chap thura ké va doi ng™.

Theo Quyét dinh dua vu 4n ra xét xir so tham s 3268/2023/QD-ST ngay
04/8/2023 gitra:

Nguyén don: Ba Nguyén Thi N. (c6 mit)

Dia chi: 4 H, Phuong B, Quén A, Thanh phd HO Chi Minh.

Nguoi bao vé quyén va loi ich hop phap: Luat su Chu Vian H — Poan Luat
su Thanh phé H. (c6 mit)

Nguoi bao vé quyén va loi ich hop phap: Luat su Phung Thi H1 — Poan
Luat su Thanh phé H. (xin vang mat)

Bi don: Ong Nguyén Vin NI1.
Ba Nguyén Thi B.
bia chi: A M 91731 USA.
Pai dién theo iy quyén: Ong Huynh Lé Anh Q. (xin vang mat)
Pia chi: B B, phuong A, quan B, Thanh phd HO Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi L. (ving mat)

Dia chi: B Milk Place N USA.

2. Ba Tran Thi Nhu T. (c6 mit)

3. Ong Nguyén Vin C. (c6 mit)

Cung dia chi: M Cu x4 P, Phuong A, Quan F, Thanh phé H6 Chi Minh.



4. Ong Ly Phat T1. (xin ving mit)

5. Ba Nguyén Thanh T2. (xin vang mit)

Cung dia chi: D Puong B, Phuong H, quan G, Thanh phé H6 Chi Minh.

Pia chi khic ctia 6ng T1: T6 S, khém G, Phudng H, thanh phd T, tinh Tra
Vinh.

6. Ba Nguyén Nhi Phuong T3. (xin vang mit)

Dia chi: A Klingerman St Sth EL M CA 91733 USA.

7. Ba Ong Thi Thanh C1. (c6 mat)

8. Ba Ong Thi Thanh T4. (xin ving mit)

9. Ong Ong Thanh P. (vang mit)

10. Ba Ong Thi Thanh T5. (xin vang mat)

11. Ba Ong Thi Thanh N2. (xin ving mat)

Cung dia chi: s6 F Cu x4 P, Phuong A, Quén F, Thanh phé Ho Chi Minh.

Tam tri: G B, Phudng A, Quan F, Thanh phé HO Chi Minh.

12. Ong Tran Nghia P1. (ving mit)

Dia chi: B L, phuong B, Quan A, Thanh phé H6 Chi Minh.

13. Ba Au Thién T6.

Dia chi: E H, Phuong A, Quan F, Thanh phé H6 Chi Minh.

Pai dién theo Gy quyén: ba Lé Thi H2. (c6 mit)

Dia chi: s6 B A, Phuong D, Quan E, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap: Luat su Phan Minh S — Poan
Luat su Thanh phé H. (c6 mit)

NOI DUNG VU AN
Nguyén don — ba Nguyén Thi N trinh bay:

Cha me ba la 6ng Nguyén Van B1 (mat ndm 1953) va ba Lé Thi D (mat
nam 1968), ¢6 06 ngudi con gom:

- Ba Nguyé‘n Thi V (c}lét nam 1990) c6 chong 13 ong Ong Van T7 (chét
nam 1997), cac dong thira ké ctia ba V ong T7 la cac 6ng (ba) Ong Thi Thanh
C1, Ong Thi Thanh T4, Ong Thanh P, Ong Thi Thanh T5, Ong Thi Thanh N2.

- Ba Nguyérl Thi L (dinh cu Hoa Ky).

- Ong Nguyén Vian N1 (dinh cu Hoa Ky).

- Ba Nguyen Thanh T2.

- Ba Nguyen Thi N.

- Ong Nguyén Van C.

C)I’lg B1 va ba D dugc Nha nudce bdi thuong tién truat hiru rudng dat, do
ba Nguyen Thi N dai dién nhan, cu thé:

Nam 1971 — 1972 lanh 4.518.259 dong.

Nam 1974 lanh 1.306.180 dong.
Nam 1975 lanh 1.224.546 dong.



Vao nam 1971, ba Nguyén Thi L va chong 12 6ng Tran Nghia P1 ¢6 muon
tir tién truat hitu rudng dat cua cha me sb tién 1.800.000 dong dé mua can nha sb
E H, Phuong A, Quéan F, Thanh phd HO Chi Minh c¢6 t& vay no lap ngay
09/11/1971, cy thé:

Ngay 24/9/1971: mugn 413.000 dong.
Ngay 11/10/1971: muon 475.000 dong.
Ngay 08/11/1971: muon 200.000 dong.
Tét nam 1971: muon 137.000 dong.
Ngay 05/01/1972: muon 180.000 dong.
Ngay 24/7/1972: mugn 395.000 dong.
Tong cong: 1.800.000 dong.

Nguyén don cho rang nim 1973, khi anh chi em yéu cau tam chia s tién
truat hiru da lanh dé sinh co 1ap nghiép, ba N va 6ng C choang ganh 1.800.000
déng tién ba L dd muon dé dua cho cac anh chi em, sau d6 ba N di dua ong C
lai phan tién ba L da no, do d6 ba L 6ng P1 no cia ba N 1a 1.800.000 dong.
Toan bo so tién truat hiru trén d3 duogc chia hét theo ndi dung T¢ tu thuan ngay
10/10/1971, chi con lai can nha F Cu x4 P, Phuong A, Quan F, Thanh ph Ho
Chi Minh.

Péi v6i can nha F Cu x4 P, Phuong A, Quan F, Thanh phd HO6 Chi Minh
1a mua tir tién trudt hiru rudng dét cua cha me, dé ong Nguyén Van N1 dai dién
ding tén.

Déi v6i can nha s6 E H, Phuong A, Quén F, Thanh phé Ho6 Chi Minh,
ngudn goc can nha nay do ba Nguyen Thi L muon tién truat hiru rudng dat cua

cha me tong cong 1a 1.800.000 dong dé mua. Sau nay gilia ba Nguyén Thi L va
ba Au Thién T6 c6 tranh chap hop ddng mua ban nha ddi v6i cin nha trén.

Nguyén don — ba Nguyén Thi N khéi kién yéu cau cac van dé sau:

1. Budc ba Nguyén Thj L va 6ng Tran Nghia P1 phai hoan tra cho ba s6
tién von goc 1.800.000 dong, khong tinh Iai.

2. Xac dinh cin nha F Cu x4 P, Phuong A, Quéan F, Thanh phé H6 Chi
Minh 1a di san thira k€ cua 6ng Bl, ba B dé lai, 1a nha thd cang va cho 6ng
Nguyén Van C ding tén sé hitu dé€ trong nom, gilr gin can nha theo dung To tu
thuan ngay 10/10/1971.

3. "ljru:('fc day yéu cau duoc mua lai cin nha sb E H, Phuong A, Quan F,
Thanh pho H6 Chi Minh véi gia 1a 93.400 USD, nay tai phién toa rut lai yéu cau
nay.

Bi don — 6ng Nguyén Van N1, ba Nguyén Thi B ¢6 6ng Huynh Lé Anh Q
dai dién theo iy quyén trinh bay:

Can nha F Cu x4 P, Phuong A, Quan F, Thanh phd H6 Chi Minh 12 do
6ng N1 ba B mua cua 6ng Cao S1 theo Hop dong nhuwong quyén thué mua nha
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Kién Thiét cu x4 P B ngay 04/4/1974. DPé nghi lam rd T thoa thuin ngay
10/10/1971, tai san tai van ban nay 13 tai san nao, cic bén ky két c6 thuc hién
theo ¥ chi tai vin ban hay khong, tai sao khong dé 6ng Nguyén Vian C dung tén
ma lai dé 6ng N1 ba B dung tén, trong khi cin nha M Cu x4 P, Phuong A, Quén
F, Thanh phd H6 Chi Minh do 6ng C mua sau 1971 1a hoan toan phu hop véi tai
san duoc néi dén trong Td thoa thudn ngdy 10/10/1971. Nguyén don khong dua
ra dugc ching cir ching minh ddi tuong tai san trong To thoa thuan ngiy
10/10/1971 va can nha F Cu x4 P, Phuong A, Quan F, Thanh phé Ho Chi Minh
¢ lién hé voi nhau, do do dé nghi khong chép nhan yéu cau khéi kién cua
nguyén don, giao quyén s& hitu cin nha F Cu xa P, Phuong A, Quan F, Thanh
phd H6 Chi Minh cho 6ng Nguyén Van N1, ba Nguyén Thi B.

Nhitng ngudi co quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi L trinh bay theo Bién ban hoa giai ngay 24/4/1997:

Ba L xac nhan c6 muon 1.088.000 déng tir tién truat hiru dé mua nha s E
H, Phudng A, Quan F, Thanh phé H6 Chi Minh. Ba L d3 tra no béng cach mua
nha M Cu x4 P, Phuong A, Quan F, Thanh phé H6 Chi Minh dé éng Nguyen
Van C dimg tén va nudi ba V va cac con cua ba V, nuoi Ong C an hoc. S tién
1.800.000 dong ma ba N yéu cau thuc chét 1a 1.088.000 dong va tién 10i. Sau
khi mua nhd M Cu x4 P, Phuong A, Quan F, Thanh phé H6 Chi Minh cho éng
C dtmng tén, ba N xé gidy no tai nha 589 Hau Giang, lic ba N vé ba L nhit lai
dan lai lam ki niém.

Pbi véi so tién trudt hitu, ba L cho rang toan bd tién truat hitu dung dé
mua nha F va M dé 1am nha tho, ong N1 ba B dung tén F, ong C ba T2 dtng tén
M. Ba yéu cau chia thira ké ca 02 can nha.

Pbi v6i phan dat cua cha me ¢ Rach Gia va Long An, cac anh chi em
khong quan ly va khong dang ky theo CT 299, ba L khong yéu cau, khong tranh
chap phan dét nay.

2. Ong Tran Nghia P1 trinh bay theo Bién ban hoa giai ngay 24/4/1997:

Ba L muon 1.800.000 dong nhu thé nao 6ng khong biét, nhung 6ng biét
ba L ¢6 muon tién anh chi em dé mua nha E H, Phuong A, Quéan F, Thanh phd
H6 Chi Minh, gia mua 6ng khong biét vi nha do ba L dtng tén. Ba L mua nha M
dé 6ng C dung tén, dé tra ng, duge sy dong ¥ cua anh em. SH tién 300.000 dong
con thiéu ba L tra ng bang cach nudi ba V va cac con ba V, nudi 6ng C an hoc.

3. Ong Nguyén Vian C trinh bay:

Nha M Cu x4 P, Phuong A, Quén F, Thanh phé H6 Chi Minh 6ng C duoc
huong theo To tu thudn ngay 10/10/1971, nén nam 1992 da hop thirc hoa tén 2
vo chong C-T2.

Dbi voi no ctia ba L dng P1 vai ba N, 6ng khong biét, khong tranh chap.



Nha F Cu x4 P, Phudng A, Quan F, Thanh pho H6 Chi Minh 13 nha th
ong ba, dé¢ ong N1-ba B dai dién ding tén, 6ng yéu cau thuc hién theo To tu
thuén ngay 10/10/1971.

4 Bé} Tran Thi Nhu T trinh bay: ba 1a vo ong Nguyén Vian C, ba thong
nhat v&i phan trinh bay ctia 6ng C, khong bd sung gi.

. Ong Ly Phéat T1 va ba Nguyén Thanh T2 théng nhét trinh bay tai Bién
ban lay 101 khai ngay 05/3/1997:

Gidy vay ng ngay 09/11/1971 dya theo mau do cac anh em soan ra, ong
P1 ba L muon t1en tir tién truat hiru, khong phai tién riéng ctia ba N va dng C, no
nay da giai quyét xong bang viéc ba L dng P1 mua nha M Cu x4 P, Phuong A,
Quan F, Thanh phd HO Chi Minh cta 6ng T1 ba T2 dé cho 6ng C ding tén.
Ngoai ng ndy ra con no nao khac éng T1 ba T2 khong biét.

6. Ba Nguyén Nhi Phuong T3 trinh bay theo Bién ban hoa giai ngay
24/4/1997:

Xéc nhan ba L 6ng P1 da tra ng xong tién muon tir tién truat hitu bang
cach mua nha M Cu xa P, Phuong A, Quan F, Thanh pho HO Chi Minh. Ba
khoéng biét sb tién trudt hitu co chia cho cac ¢6 chi hay khong Po6i v6inha F Cu
xa P, Phuong A, Quén F, Thanh phd Hb Chi Minh, ba Nguyén Thi L va Nguyén
Thanh T2 di mua tir tién truat hiru ctia ong ba, de cho ong N1 va ba B (ba me
T3) dimg tén. Ong N1 xac dinh day 1a nha thd, néu c6 chia thi chia déu. Ba T3
xin dugc tiép tuc & trong nha F Cu x4 P, Phuong A, Quan F, Thanh phd HO Chi
Minh dé tho clng.

Trong qua trinh giai quyét vu an, ba T3 c6 vin ban ¥ kién ngay
20/12/2012 thay ddi 161 khai xac dinh nha F Cu x4 P, Phuong A, Quan F, Thanh
phé H6 Chi Minh 1a do 6ng N1 ba B mua ciia 6ng Cao S1, day 1a tai san clia ong
N1 ba B nén khong chap nhan yéu cau khéi kién ctia nguyén don.

7. Cac ong (ba) Ong Thi Thanh C1, Ong Thi Thanh T4, Ong Thanh P,
Ong Thi Thanh T5, Ong Thi Thanh N2 thong nhat voi trinh bay cua nguyén
don, khong bd sung gi.

8. Ba Au Thién T6 c6 ba Lé Thi H2 dai dién theo ty quyén trinh bay:

Ba Au Thién T6 mua d4u gia can nha E H, Phuong A, Quan F, Thanh pho
Hd Chi Minh theo van ban dau gia tai san so 12 ngay 07/02/2001, nay ba Au
Thién T6 da dugc Uy ban nhan dan Quan F cap Glay ching nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gin hen v6i dat sb CH20541 ngay
24/12/2013 d6i v6i nha dat trén. Doi vOi yéu cau cua nguyén don vé viéc mua
lai nha, ba khong dong ¥, con cac yéu cau khac ba khong tranh chap, khong c6 ¥
kién gi.

Tai phién toa so tham:

Nguyén don van gitt yéu cau khaoi kién, doi voi yéu cau mua lai can nha
S)



s6 E H, Phuong A, Quan F, Thanh ph6 Ho Chi Minh véi gid 1a 93.400 USD vi
nguyén don dd co yéu cau phia ba Nguyeén Thi L phai tra lai s6 tién von goc
1.800.000 dong nén riat yéu cau mua lai nha E H, khong yéu cau 1ai suat.

Nguoi co quyén loi, nghia vu lién quan — cac ong (ba) Tran Thi Nhu T,
Nguyén Van C, Ong Thi Thanh C1 thong nhat voi trinh bay cua nguyén don,
khong bd sung hay y€u cau nao khac.

Nguoi co quyen loi, nghia vu lién quan — ba Au Thién T6 c6 ba Lé Thi H2
dai dién theo uy quyén khong c6 y kién hay yéu cau gi.

Céc duong sy khong hoa giai duoc voi nhau dé giai quyét vu an.

Luat su bao vé quyén va loi ich hop phép cua ba N phat biéu: dé nghi
chép nhan yéu cau khai kién cua nguyén don vé viéc budc ba L phai tra lai sé
tién 1.800.000 dong quy doi theo thoi diém hién nay, khong yéu cau lai suat,
chap nhan yéu cau cong nhan nha F Cu x4 P, Phudng A, Quan F, Thanh phé Ho
Chi Minh 1a di san thtra ké ctua ong B1 ba D, chia thira ké theo quy dinh phap
luat, ong C c6 yéu cau dugc nhan nha nén nguyén don dong y nhan ky phan 1a
tién do 6ng Chin hoan lai, dong thoi tai phién toa phia nguyén don khong yéu
cdu mua lai can nha s E H, Phuong A, Quan F, Thanh phé HO Chi Minh vi da
yéu cau ba L tra lai s6 tién 1.800.000 dong.

Luat su bao vé quyén va loi ich hop phap cua ba Au Thlen T6 phat biéu:
do tai phién toa phia nguyén don rat lai yéu cau mua lai can nha s6 E H, Phuong
A, Quan F, Thanh phd H6 Chi Minh nén khéng tranh luan.

Dai diévn Viéq kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa
phat biéu y kién két luan:

Vé t6 tung: Tham phan va Hoi dong xét xir di thuc hién ding cac quy
dinh ctua Bo luat Té tung dan su tir khi thu 1y vu an cho dén dién bién phién toa
so tham, cac duong su duoc thyuc hién ddy du quyén va nghia vu ctia minh theo
quy dinh cua B luat T tung dan su.

V& noi dung: chap nhan yéu cau khai kién cua nguyén don vé viée doi sb
tién 1.800.000 ddng tir ba L duoc quy theo gia gao. Can nha F Cu x4 P, Phudng
A, Quan F, Thanh phd Ho Chi Minh 1a di san thira ké cua 6ng B1, ba B dé lai
dugc phéan chia cho cac dong thira ké theo phap luat, 6ng C nhan nha co trach
nhiém hoan lai tién cho cac dong thira ké khac ctia 6ng B1 ba P. Dinh chi yéu
cdu mua lai nha E H, Phuong A, Quan F, Thanh phé H6 Chi Minh cta nguyen
don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an dugc tham tra tai
phién toa va két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

Vé td tung:



Bi don — dng Nguyén Vin N1, ba Nguyén Thi B, nhimg nguoi c6 quyén
loi, nghfa vu lién quan — ba Nguyén Thj L, ba Nguyén Nhi Phuong T3 hi¢n dang
& nudc ngoai, can cu khoan 3 Dleu 35, diém c khoan 1 Piéu 37 Bo luat T6 tung
dan sy 2015, vu an thudc thim quyén giai quyét ciia Toa 4n nhan dan Thanh phd
Hb Chi Minh.

V& phap luat ap dung:

Cin cir diém b khoan 1 Diéu 688 Bo luat Dan sy 2015, phap ludt diéu
chinh quan hé thtra ké trong vu an nay 1a B luat Dan sy 2015.

Xéc dinh lai quan hé phéap luat trong vu an nay 1a Tranh chap thira ké va
doi no.

Céc 6ng (ba) Nguyen Vian N1, Nguyen Thi B ¢6 6ng Huynh Lé Anh Q
dai dién theo ty quyén, Ly Phat T1, Nguyén Thanh T2, Nguyén Nhj Phuong T3,
Ong Thi Thanh T4, Ong Thi Thanh T5, Ong Thi Thanh N2 c6 yéu cau xin vang
mat. Cac ong (ba) Nguyén Thi L, Ong Thanh P, Tran Nghia P1 dé dugc Toa an

triéu tdp nhung vang mat. Do d6 Toa an tién hanh xét x(r vang mit cac duong sy
trén theo quy dinh tai Piéu 227, 228 B luat T tung dan sy 2015.

Trong vu 4n nay, 6ng Cao S1 va vg la ba Lé Thi U chi nguoi ban nha F
Cu x4 P, Phuong A, Quan F, Thanh phé Ho Chi Minh cho 6ng Nguyén Vin N1,
ba Nguyén Thi B. Hop deng mua ban da hoan tat, cac bén khong tranh chap nén
ong S1,ba U khong ¢6 quyén loi, nghia vu trong vu an, khong can thiét phai dua
ong Cao S1 va ba Lé Thi U vao tham gia voi tu cach 1a ngudi c6 quyén lgi,
nghia vu lién quan.

Vé noi dung:

Ong Nguyén Vian Bl (chét naim 1953) va ba Lé Thi B (chét nam 1968).
Ong Nguyén Van B1 va ba Lé Thi P c¢6 cac dong thira ké 1a:

- Ba Nguyén Thi V

- Ba Nguyén Thi L.

- Ong Nguyén Vin NI1.

- Ba Nguyén Thanh T2.

- Ba Nguyen Thi N.

- Ong Nguyén Van C.

Ong B1 ba b chét dé lai di san 1a Dat ruéng o V,’ Rach Gia; Dat ¢ B, Long
An; Nha may H4, huyén T, B, S6c¢ Trang va s6 tién truat htru dugc Nha nudce boi
thuong.

Céc duong su trong vu an xac dinh céc tai san trén sau giai phong khong
dang ky ké khai theo CT 299, gia dinh cling khong ai quan ly nén khong tranh
chap, chi tranh chap d6i véi sb tién truat hitu ruong dat con lai 1a tién d3 mua
can nha F Cu x4 P, Phuong A, Quan F, Thanh phé Ho Chi Minh.



Xét yéu cau khoi kién cta nguyén don — ba Nguyén Thi N, Hoi dong xét
xUr nhan thay:

1. Di véi yéu cau ba Nguyen Thi L va Ong Tran Nghia P1 phai hoan tra
cho ba Nguyén Thi N s tién vén gdc 1.800.000 dong, khong tinh 14i:

Cian ct To vay no lap ngay 09/11/1971 giita ba Nguyén Thi N, ong
Nguyén Vian C va 6ng Tran Nghia P1, ba Nguyén Thi L ¢6 noi dung: ba Nguyén
L c6 muon cia ba N, 6ng C 1.088.000 ddng tir tién truit hitu rudng dat cua cha
me dé mua cin nha sb E H, Phuong A, Quan F, Thanh phé HO Chi Minh trong
tho1 han 06 thang, 1ai sut tuong trung 1a 1%/thang. Tai mat sau cia To vay no
nay con thé hién thém ba L muon thém: 180.000 ddng, 395.000 dong va
137.000 dong (co chit ky cua ba L va dng P1).

Trong qua trinh giai quyét, ba L c6 10i khai thira nhan c6 muon tir tién
truat hiru ctia cha me sb tlen 1.088.000 dong va co ky vao To vay no lap ngay
09/11/1971, nhung cho rang s6 no nay da tra xong bang viéc ba L mua nha M
Cu x4 P, Phuong A, Quan F, Thanh phd H6 Chi Minh dé 6ng Nguyén Vin C
dung tén dé can no, nudi ba V cac con ba V va nudi dng C an hoc va ba L chi
muon 1.088.000 dong, ba N noi 1.800.000 dong la di bao gom tién 10i. Ong
Tran Nghia P1 c6 10i khai cho rang khong biét viéc ba L c6 muon tién tir tién
truat hitu hay khong, nhung c6 ky vao T vay ng 1ap ngay 09/11/1971 va biét ba
L muon tién anh chij em dé mua can nha sd E H, Phuong A, Quan F, Thanh phé
Ho Chi Minh.

Tai Pon khoi kién ban dau ngay 20/3/1996 va 27/3/1996 cia ba N yéu
cau o ong Trén Nghia P1 va ba Nguyén Thi L phai tra lai s6 tién 1.800.000 dbng
la tlen truat hiru cia cha me. Trong qua trinh gidi quyét, ba N thay d6i y kién
cho rang do nam 1973 khi phan chia so tién truat hitu cho anh chi em, ba da
choang ganh sd tién 1.800.000 dong trén dua lai cho cac anh chi em, nén thay
d6i yéu cau ba L dng P1 phai tra lai cho ba 1.800.000 dong va 13 suat.

Xét To vay ng lap ngay 09/11/1971 c6 chir ky xac nhan ctia ba L va ong
P1, ba L cho rang da tra hét ng nhung khong c6 ching cir chimg minh cho viéc
tra tién, ba N cho rang di choang ganh sé tién 1.800.000 dong, ba N da tu bo
tién ca nhan ra dé phan chia tién truat hitu cho anh chi em. Do dd, ¢ co s& chép
nhan yéu cau khoi kién ban dau cta ba N vé viéc budc ba L dng P1 phai tra lai
s6 tién trudt hitu d3 muon 13 1.800.000 dong.

Hién nay 6ng P1 va ba L da ly hon tir nam 1996, trong quyét dinh cong
nhan thuan tinh ly hon, vé phan tai san chung, ong P1 tu nguyén giao can nha E
H cho ba L s¢ hiru. Do do tai phién toa ba N yéu cau ba Nguyen Thi L co trach
nhiém phai tra 1.800.000 ddng tién von gdc cho ba N, quy ddi ra gao theo timg
thoi gian vay tién va tinh gia gao theo thoi gia hién nay (ngay 28/8/2023), khong
yéu cau tinh 1di suét, can dinh chi phan yéu cau tinh 13i nay.



Theo Cong vin sd 4166/STC-QLG ngay 29/6/2023 cua S¢ Tai chinh cung
cap thong tin cho Toa an nhén dén Thanh pho Ho6 Chi Minh vé viéc cung cap gia
gao tai Sai Gon tinh theo tién ngan hang ché do cii nam 1971, 1972.

Cin cir gid gao té thuong thang 8/2023 do S¢ Tai chinh Thanh phd Ho
Chi Minh céng bo:

S tién duogc tinh quy d6i nhu sau:

* Ngay 09/11/1971 (ngay ba L ky xac nhan no) sb tién 1.088.000 ddng:
gia gao thoi diém thang 11/1971 1a 72,15 dong/kg, gia gao hién hanh 13 16.000
dong/kg, sb tién 1.088.000 dong thoi diém thang 11/1971 quy doi hién nay 1a
241.275.121 dong.

* Vay tét nam 1972 (lay thang dau nam 1972) sb tién 137.000 dong: gia
gao thoi diém thang 01/1972 1a 76,72 dong/kg, gia gao hién hanh 1a 16.000
dong/kg, s6 tién 137.000 dong thoi diém thang 01/1972 quy d6i hién nay la
28.571.429 dong.

* Ngay 05/01/1972 vay s6 tién 180.000 dong: gia gao thoi Qiém thang
01/1972 1a 76,72 dong/kg, gia gao hién hanh 1a 16.000 dong/kg, so tién 180.000
dong thot diém thang 01/1972 quy doéi hién nay 1a 37.539.103 dong.

* Ngay 24/7/1972 vay sO tién 395.000 dong: gia gao thoi Qiém thang
7/1972 la 85,33 dong/kg, gia gao hién hanh la 16.000 dong/kg, so tién 395.000
dong thoi diém thang 7/1972 quy doéi hién nay 1a 74.065.393 dong.

Tong sb tién la: 381.451.064 dong.

Céc dong thira ké cua ong Nguyén Vian B1 va ba Lé Thi P 1a:
- Ba Nguyen Thi V

- Ba Nguyen Thi L.

- Ong Nguyen Van N1.

- Ba Nguyen Thanh T2.

- Ba Nguyen Thi N.

- Ong Nguyén Van C.

Do d6, ba Nguyén Thi L phai c6 trach nhiém hoan tra lai sé tién
381.451.064 ddng cho cac dong thira ké cua 6ng Bl va ba B, mdi nguoi la
63.575.177 d6ng. Tuy nhién, truéc day ba N ding ra tra tién cho cic dong thira
ké nén sb no nay ba L phai c¢6 trach nhiém tra lai cho ba N sau khi trir ra phan
cia ba L, cu thé 12 381.451.064 dong - 63.575.177 dong = 317.875.887 ddng.

2. P6i voi yéu cau cia nguyén don vé viée xac dinh cin nha F Cu x4 P,
Phuong A, Quan F, Thanh phd HO Chi Minh 1a di san thira ké cua ong B1, ba
dé lai, 1 nha tho cang va cho 6ng Nguyén Vin C dimg tén so hiru dé trong nom,
gilr gin can nha theo ding To ty thuan ngay 10/10/1971:

Vé ngudn goc cin nha F Cu x4 P, Phuong A, Quan F, Thanh phd H6 Chi
Minh 14 cta 6ng Cao S1 va ba Lé Thi P2 theo Hop dong doan mai sé 74/022
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ngay 18/01/1974. Ong Cao S1 va ba Lé Thi P2 ban can nha F Cu x4 P, Phuong
A, Quan F, Thanh phé H6 Chi Minh cho 6ng Nguyén Van NI va vo 1a ba
Nguyén Thi B theo Hop d@)ng nhuong quyén thué mua nha kién thiét ngay
04/4/1974. Ngay 07/10/1974, 6ng Nguyén Van N1 ba Nguyén Thi B lam Gidy
uy quyen cho con gii la Nguyen Nhi Phuong T3 lam thu tyc xin hop thirc hoa
quyén so hitu cin nha trén, sé cong chimg 69249 ngay 07/10/1974 quyén s 13
tai Phong Cong chimg Nha nuéc Thanh phdé HO Chi Minh.

Can ct To tu thuin ngay 10/10/1971 ¢6 xac nhan cua cic dong thira ké
cua 6ng B1 ba b la cac ong (ba) Nguyén Thi V, Nguyen Thi L, Nguyén Vin NI,
Nguyen Thanh T2, Nguyen ThiN, Nguyén Vin C thé hién ndi dung Céc 6ng ba
trén dong § y su dung so tién truat hiru vao nhing viéc sau: nuodi em ut Chin (tire
ong Nguyen Van C) di hoc, cai tang ma (tirc ba D) dem Ve qué gan ba (tirc ong
Nguyén Vian B1), xay nha tho dé ong C dung tén va , néu 6ng C yén bé gia that
khong muén ¢ thi nhuong lai cho ai nghéo nhat & tam, dinh bé gia that cho tt
Bay (tirc ba Nguyén Thi N) va at Chin (tirc 6ng Nguyén Vin C).

Can ct Ban tudng trinh ngudn gdc nha ngdy 26/12/1995 cua ba Nguyén
Thi N, c6 x4c nhan cua 6ng Cao S1 ngay 28/12/1995, xac dinh ba Nguyén Thi
L, ba Nguyen Thanh T2 la ngudi hoi mua nha F Cu xa P, Phuong A, Quén F,
Thanh pho Ho6 Chi Minh ciia 6ng, mua dé 6ng N1 dai dién dung tén, tién mua
nha 13 tir tién cta cha me, mua nha cho em trai dé tho cing cha me.

Cin ctr Birc thu dé ngay 27/10/1994 cua 6ng N1 guri anh chi Tu (L), em
Sau (T2), em Bay (ba N), Ut Chin (truée khi ong N1 xuét canh sang Hoa Ky) c6
ndi dung: “Nha F1 van la nha tho cua ba ma, khong ai co quyén va nghi dén
chuyén ban...

Can cur Bién ban hoa giai ngay 01/9/2011 6ng N1 trinh bay: “Toi thong
nhat nhu phan ba N va ng C da trinh bay ngudn tién tir luat nguoi cay co ruong
la ding, dung dé mua nha. S6 tién cha me t6i duwoc nhan tir tién trudt hitu rudng
dat dung dé mua nha”.

Cian ctt T cam két ngay 19/12/1995 cua ba Nguyén Nhi Phuong T3 x&c
dinh can nha F Cu xg’l P, Pnu:(‘)’ng A, Quén F, Thanh pho H6 Chi Minh 14 nha tho
cuia Ong ba mua tur tién truat hiru ruong dat.

Tt nhiing cln’rng cu trén, ¢6 co so xac dinh ‘cén nné F CuxaP, Ehub’ng A,
Quén F, Thanh ph6 H6 Chi Minh duoc mua tir tién truat hiru rudng dat cua 6ng
Nguyén Van B1 va ba Lé Thi D, nay 1a di san ctia 6ng B1 ba b d¢ lai.

Khi vy an tranh chap dién ra, phia bi don — ong Nguyen Van N1 c6 Ban
tuong trinh ngay 25/5/1996 cho rang 6ng duoc cha me cho tién trudt hitu rudng
dat ¢¢ mua nha F Cu x4 P, Phuong A, Quan F, Thanh phé H6 Chi Minh, nén
day la nha thudc s& hitu cua 6ng, 6ng khong déng ¥ xac dinh can nha trén la di
san thira ké, nhung lai khong c6 chung ctr gi chiing minh viéc 6ng dugc cha me
cho s6 tién truat hitu dé di mua nha, do d6 c6 co sé xac dinh cin nha F Cu x4 P,
Phuong A, Quéan F, Thanh phé H6 Chi Minh 14 di san thira ké cua 6ng Nguyén
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Vin B1 va ba Lé Thi . Yéu cau khoi kién cua nguyén don vé viée xac dinh can
nha F Cu x4 P, Phuong A, Quén F, Thanh phé HO Chi Minh 14 di san thira ké
cua ong B1, ba b d¢ lai phan chia theo phép luat 13 co co 80 chap nhén. Do hi¢n
nay 6ng C 1a nguoi quan 1y can nha trén va c6 nhu cau stir dung nén can giao cin
nha F Cu x4 P, Phuong A, Quan F, Thanh phd H6 Chi Minh cho 6ng Nguyén
Vin C dung tén sé hitu, ong C phai c6 trach nhiém hoan lai ki phan thira ké
bang tién cho cac dong thira ké khac. Tai phién toa phia nguyén don rut lai yéu
cAu mua cin nha s E H, Phuong A, Quéan F, Thanh pho HO Chi Minh cling nhu
khong yéu cau tinh 13 trén s tién 1.800.000 dong nén Toa an khong xem xét,
dinh chi giai quyét dbi voi cac yéu cau ndy cta nguyén don.

Theo Chimg thu tham dinh gid s6 2810723/CT-TV ngay 02/8/2023 cia
Cong ty c6 phan D2, nha dat F Cu xa P, Phuong A, Quan F, Thanh phd Ho Chi
Minh c6 gia tri 13 5.834.085.000 dong.

Céc ddng thira ké cua dong Nguyén Vian Bl va ba Lé Thi b 1a:
- Ba Nguyén Thj V huong 972.347.500 dong.

- Ba Nguyen Thi L hudng 972.347.500 dong

- Ong Nguyen Vian N1 huong 972.347.500 dong

- Ba Nguyen Thanh T2 huéng 972.347.500 dong.

- Ba Nguyen Thi N huong 972.347.500 dong

- Ong Nguyén Vin C hudng 972.347.500 dong.

Do do, ong Nguyén Vin C phai co6 trach nhiém hoan tra cho cac dong
thira k€ con lai cua 6ng B1 va ba B, moi nguoi 1a 972.347.500 dong, cu thé:

- Ba Nguyén Thi V (chét nam 1990), c¢6 chong 1a ong Ong Vin T7 (chét
nam 1997). Do d6 cac dong thira ké cta ba V va éng T7 1a cac 6ng (ba) Ong Thi
Thanh C1, Ong Thi Thanh T4, Ong Thanh P, Ong Thi Thanh T5, Ong Thi
Thanh N2 duoc hudng 972.347.500 dong. Cac 6ng (ba) Ong Thi Thanh C1, Ong
Thi Thanh T4, Ong Thanh P, Ong Thi Thanh TS, Ong Thi Thanh N2, mdi ngudi
dugc huong 194.469.500 dong.

- Ba Nguyen Thi L duoc hudong 972.347.500 dong.

- Ong Nguyen Vian N1 dugc huong 972.347.500 dong

- B4 Nguyén Thanh T2 dugc hudng 972.347.500 dong.

- Ba Nguyén Thi N dugc huong 972.347.500 dong.

Péi voi can nha M Cu x4 P, Phudng A, Quan F, Thanh phé H5 Chi Minh
do 6ng Nguyén Vin C dung tén 1 mua theo T tu thuan ngay 10/10/1971. Cac
duong sy khong phan d6i. Nam 1992 6ng C duoc hop thirc hoa can nha trén,
nén hién nay cdn nha M Cu x4 P, Phuong A, Quén F khong phai 1a di san thira
ké cua ong Bl ba b, yéu clu cua ba L vé viéc chia thira ké ca hai cdn nha F va
M la khéng dugc chap nhan.

V& chi phi t6 tung: Nguyén don — ba Nguyén Thi N tu nguyén chiu, da
ndp du.
V& an phi dan su so tham:
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Ba Nguyén Thi N dugc mién tién an phi dan sy so thim do 13 ngudi cao
tudi va c6 don xin mlén Hoan lai cho ba N tlén tam mg 4n phi 1.000.000 dong
theo Bién lai thu s 159/BL/THA quyén so 04 ngay 14/02/1996 va 2.500.000
ddng theo Bién lai thu s6 740/BL/THA quyén sé 16 ngay 15/8/1996 cua Phong
Thi hanh 4n Thanh phé H6 Chi Minh nay 1a Cuc Thi hanh 4n dan sy Thanh phd
H6 Chi Minh.

Cac ong (ba) Ong Thi Thanh C1, Ong Thi Thanh T4, Ong Thanh P, Ong
Thi Thanh T5, Ong Thi Thanh N2 phai chiu an phi trén s6 tién 194.469.500
dong dugc hudng, moi ngudi phai chiu an phi la 8.778.780 dong.

Ba Nguyén Thi L phai chju an phi trén so tién 317.875.887 dong phai tra
cho nguyén don la 12.536.277 dong va trén s6 tién 972.347.500 dong dugc
huong 1a 27.446.950 dong, tong cong 1a 39.983.227 dong.

Cac ong (ba) Nguyen Vian N1, Nguyen Thanh T2, Nguyen Van C phai
chiu 4n phi trén sd tién 972.347.500 ddng dugc huong, mo1i nguoi phai chiu an
phi 13 27.446.950 d¢6ng. Ong Nguyén Vin C duoc mién an phi dan su so tham vi
1a nguoi cao tudi va co don xin mién.

Vi cac 1€ trén;

QUYET PINH:

Can ct Diéu 26, 35, 37, 92, 102, 103, 227, 228, 264, 267, 273 Bo luat TH
tung dan su 2015;

Cin ct Diéu 463, 464, 465, 466, 609, 610, 611, 612, 613, 614, 618, 649,
650, 651, 658, 659, 660, 688 Bo luat Dan su 2015;

Can cir khoan 1 Diéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc Hoi;

Can cu Nghi dinh s6 70 vé an phi, 1€ phi Toa an;

Can ctr Luat Thi hanh 4n dan sy nim 2008 dugc sira doi, bo sung nim
2014.

Tuyén xu:
Chap nhan yéu cau khoi kién ciia nguyén don:
1. Pinh chi giai quyét yéu ciu mua can nha s6 E H, Phuong A, Quén F,

Thanh pho HO Chi Minh ctia nguyén don va phén 1ai suét trén s6 tién 1.800.000
dong (Mot triéu tam tram nghin dong).

2. Budc ba Nguyén Thi L phai c6 trach nhiém hoan tra cho ba Nguyén Thi
N s6 tién 1a 317.875.887 dong (Ba tram muoi bay tri€u tam tram bay muoi lam
nghin tdm trdm tdm muoi bady dong), ngay sau khi ban an c6 hi¢u luc phap luat.
K& tir ngay céc duong sy ¢6 don yéu cu thi hanh 4n, néu ba Nguyén Thi
L chua thi hanh thi phai chiu tién 1ai theo muc 1ai suat dugc quy dinh tai Biéu
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357, khoan 2 Diéu 468 Bo luat Dan sy 2015 twong ung voi thoi gian va sb tién
chua thi hanh an.

3. Cong nhén nha dat F Cu x4 P, Phudng A, Quan F, Thanh phd HO Chi
Minh la di san thira ké ciia 6ng Nguyén Vin B1 va ba Lé Thi b.

Ong Nguyén Vin C dugc so hiru nha dat F Cu xa P, Phuong A, Quan F,
Thanh phé H6 Chi Minh. Can c&t Ban 4n, ong Nguyén Vin C dugc quyén lién
hé co quan chirc nang dé 1am chu quyén nha dat F Cu xa P, Phuong A, Quan F,
Thanh phé H6 Chi Minh sau khi dd hoan lai cho cic ddng thira ké cua ong
Nguyén Vin B1 va ba Lé Thi D s6 tién cu thé nhu sau:

- Cac 6ng (ba) Ong Thi Thanh C1, Ong Thi Thanh T4, Ong Thanh P, Ong
Thi Thanh T5, Ong Thi Thanh N2, mdi nguoi 13 194.469.500 dong (Mot tram
chin muoi bon triéu bon tram sdu muoi chin nghin ndm tram dong).

- Ba Nguyén Thi L 12 972.347 500 d6ng (Chin trim bay muoi hai triéu ba
tram bon muo1 bay nghin ndm tram dong).

- O[]g Nguyén Vin N1 1a 972.347.500 d6ng (Chin tram bay muoi hai triéu
ba trdm bon muoi bay nghin nam trdm dong).

- Ba ngyén Thanh T2 la 972.347.500 d6éng (Chin trim bay muoi hai
tri¢u ba tram bon muoi bady nghin ndm tram dong).

- Ba Nguyén Thi N 13 972.347.500 d6ng (Chin trim bay muoi hai triéu ba
tram bon muoi bay nghin ndm tram dong).

4. Ké tir ngay ban an c6 hiéu luc phap luat, Quyét dinh ap dung bién phap
khan cap tam thoi s6 158/2011/QD-BPKCTT ngay 08/12/2011 ctia Toa an nhan
dan Thanh phé H6 Chi Minh (Kém cac Théng bao bo sung sé 68/2012/TBSC-
DS ngdy 20/7/2012, Théng bao bd sung sé 2087/2012/TBSC-DS ngay
01/8/2012 va Thong bao bd sung ngdy 14/8/2013 ctia Toa 4n nhin dan Thanh
phd H6 Chi Minh) d6i véi can nha F Cu x4 P, Phuong A, Quan F, Thanh phd
Hd Chi Minh bi hiy bo.

5. Vé chi phi t6 tung: Nguyén don — ba Nguyén Thi N tu nguyén chiu, da
ndp du.

6. V& an phi dan sy so thAm:

Ba Nguyén Thi N duoc mién tién an phi dan sy so tham do 1a ngudi cao
tudi va c6 don xin mién. Hoan lai cho ba N tién tam Ung an phi 1.000.000 dong
(Mot triéu dong) theo Bién lai thu sé 159/BL/THA quyén sé 04 ngay
14/02/1996 cua Phong Thi hanh 4n Thanh phé HS6 Chi Minh va 2.500.000 dong
(Hai triéu nam trim nghin dong) theo Bién lai thu sé 740/BL/THA quyén sb 16
ngay 15/8/1996 cua Phong Thi hanh an Thanh phd HO Chi Minh nay 1a Cyc Thi
hanh an dan sy Thanh phd H6 Chi Minh.
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Cac 6ng (ba) Ong Thi Thanh C1, Ong Thi Thanh T4, Ong Thanh P, Ong
Thi Thanh T5, Ong Thi Thanh N2 mdi ngudi phéi chiu 4n phi la 8.778.780 dong
(Tam tri¢u bay tram bay muoi tdm nghin bay trdm tdm muoi dong).

Ba Nguyén Thi L phai chiu an phi dan sy so thim s 39.983.227 ddng (Ba
muoi chin tri¢u chin trdm tdm muoi ba nghin hai trdm hai muoi bay dong).

Céc 6ng (ba) Nguyén Van N1, Nguyén Thanh T2 mdi nguoi phai chju 4n
phi la 27.446.950 dong (Hai muoi bay triéu bon trdm bon muoi sau nghin chin
tram nam muoi dong).

Ong Nguyén Vin C dugc mién 4n phi dan su so tham vi 1a ngudi cao tudi
va c6 don xin mién.
7. Quyén khang cdo:

Cac duong sy c6 mit tai phién toa dugc quyén khang céo trong han 15
ngay ké tur ngay Toa tuyén an.

Cac duong su vang mit tai phién toa duoc quyén khang cao trong han 15
ngay ké tir ngay nhan duoc Béan an hodc tir ngay Ban an duogc tong dat hop 18
theo quy dinh cua phap luat.

Cac duong sy ¢ nudc ngoai khong co mat tai phién toa thi dugc quyén
khang cao trong thoi han 1a 01 thang ké tir ngay Ban an dugc tong dat hop 1¢
hodc ké tir ngay Ban an dugc niém yét hop 1€ theo quy dinh cia phép luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an; ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo ‘quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh 4n dan su da duoc sta d6i, bd sung nam 2014; thoi hi€u thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM,;
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM;
- Cuc THADS TP.HCM; -
- Céc duong su; (da ky)
- Luu/45. x
Nguyén Dinh Dure
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