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“V/v tranh chdp quyén sir dung
ddt, yéu cdu hity mot phan giay
chirng nhdn quyén sir dung dat”

NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BEN LUC, TINH LONG AN

- Thanh phin Hpi dong xét xir so tham gom cé:

Tham phdn - Chil toa phién toa: Ba Nguyén Thi Lé Thu

Céc Hpi tham nhén dan:

Ong Nguyén Vin Cao

Ong Nguyén Ngoc An

- Thu ky phién toa: Ong Hoang Vin Thanh— Thu ky Toa an nhan dan huyén
Thu Thtra, tinh Long An.

- Pai dién Vién kiém sat nhan dan huyén Bén Lirc, tinh Long An tham gia
phién toa: Ba Tran Thi Lan Chi - Kiém sat vién.

Ngay 07 thang 8 ndm 2023, tai tru s Toa an nhan dan huyén Bén L, tinh
Long An xet xur so thdm cong khai vu an dan sy thu 1y so 98/2016{TLST-DS ng{:ly
15 thang 6 nam 2016 vé viéc “Tranh chap quyén st dung dat, yéu cau hiy mét phan
gidy chiing nhin quyén st dung dat”. Theo Quyét dinh dua vy 4n ra xét xu so
28/2023/QDST-DS ngay 04 thang 5 nam 2023 gitra:

1. Nguyén don: Ba Nguyén Thi M, sinh ndm 1957. Dia chi: S A, Quoc 16 A,
ap B, xa T, huyén B, tinh Long An.

2. Bi don: Ong Nguyén Van T, sinh ndm 1960. Bija chi: S6 A, Qudc 16 A, 4p B,
xa T, huyén B, tinh Long An.

3. Nguoi cé quyén loi, nghia vu lién quan:

- Ong Nguyén Vin N, sinh nam 1954. bia chi: S6 A, Qudc 16 A, ap B, xa T,
huyén B, tinh Long An.

- Ba Nguyén Thi Y, sinh ndam 1961. bja chi: S6 A, Qudc 16 A, 4p B, xa T, huyén
B, tinh Long An.

- Chi Nguyén Thi Ngoc A, sinh nam 1975. bia chi: Ap B, xa T, huyén B, tinh
Long An.
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- Chi Nguyén Thi Kim H, sinh nim 1988. Dia chi: Ap B, xa T, huy¢n B, tinh
Long An.

- Chj Nguyén Thi Kim T1. bja chi: Ap B, xd T, huyén B, tinh Long An.

- Anh BUi Minh T2, sinh nam 1979. Bia chi: Ap B, x4 T, huyén B, tinh Long
An.

- Chi Nguyén Thi Kim L, sinh nam 1982. bja chi: Ap B, xa T, huyén B, tinh
Long An.

- Uy ban nhéan dén huyén B.
4. Nguoi lam ching:
- Ba Nguyén Thi L1. Pia chi: Ap B, xa T, huyén B, Long An.

(BaM, dng T, 6ng N, ba Y c6 mat, baA ba H, ba T1, 6ng T2, ba L1 c6 don
yéu cau giai quyét ving mit)

NOI DUNG VU AN:

Nguyén don ba Nguyén Thi M trinh bay trong don khéi kién, trong qua trinh
10 tung vu dn va tai phién toa so' tham nhw sau:

Niam 2014, ba M nhan chuyén nhuong tir ba Nguyén Thi Ngoc A thira dit sb
239, t& ban dd sb 20, dién tich 65.8 m? tai éip B, xa T, huyén B, tinh Long An, trén
dat c6 san 01 cin nha cap 4 (dién tich 35.3 m?) do ba A xay dung (Theo hop dong
chuyén nhuong quyén st dung dat s6 2179, quyén 01-2014-TP/CC-SCC/HBGD
ngdy 14/6/2014 tai Van phong C). Khi nhan chuyén nhuong, ba A va ba M khdng
lam tha tuc do dac, cam mdc gioi. Ngay 03/7/2014, ba M dugc duge Uy ban nhan
dan huyén B cap gidy ching nhan quyén s dung dat thira dat néu trén. Sau khi ba
M nhén chuyén nhuong quyén sir dung dat, ba M da xay dung thém nha tién ché phia
trudc o dién tich 21 m2.

Bén canh cin nha da xay dung, phan dat ba M nhan chuyén nhuong va duoc
cap gidy chiing nhan quyén sir dung dat con bao gom phan giap ranh cin nha c6 dién
tich 9.8 m2. Tuy nhién tir khi nhan chuyén nhuong dén nay, ba M khong duoc sir
dung do 6ng Nguyén Vian T (cha sir dung thira dat s 269, TBD s6 20 giap ranh thia
239) ngdn can. T truée dén nay, 6ng T la ngudi quan Iy sir dung va trong cay trén
dat.

Ba M khdi kién yéu cau 6ng Nguyén Van T phai tra dién tich dét tai vi tri khu
C, dién tich 8.5m?, khu D dién tich 1,3m? thudc thira dat s6 239, t& ban d6 s6 20, tai
xa T, huyén B, tinh Long An do ba dung tén GCNQSDD theo Manh trich do ban d6
dia chinh s6 43/2023 do Chi nhanh Vian phong ding ky dat dai tai huyén B duyét
ngay 15/3/2023.

Bi don 6ng Nguyén Van T trinh bay: Ong T la chu sir dung thira dat s6 269 to
ban d6 s6 20 tai 4p B, xa T, huyén B, tinh Long An. Giap ranh thira 269 ctia 6ng T la
thira 239 do ba M duang tén trén giay ching nhan quyén st dung dat. Nguon goc céac
thira dat s6 239, 269 1a do cu Nguyén Vin K (cha 6ng T) cho 6ng T quan 1y, sit dung
tir trude nam 1975. Nam 1997, 6ng T duoc Uy ban nhan dan huyén B cap gidy ching
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nhan quyén st dung dat déi véi thira 1773 cii (thira 269 mai). B4 vai thira 239, 6ng
T khong dang ky dé duogc cap gidy. Vao khoang nam 2007, 6ng T va ba Nguyén Thi
L1 thoa thuan miéng v6i ndi dung: Ong T chuyén nhuong cho ba L1 mot phan dat da
dé xay 01 can nha voi gia 60.000.000d. Sau khi nhan chuyén nhugng, cit nha ¢ 6n
dinh, ba L1 cho chi Nguyén Thi Ngoc A (con ba L1). Chi A lién hé co quan ¢ tham
quyén dé dang ky cap gidy ching nhan quyén st dung dat. Qua trinh chi A 1am tha
tuc do dac, ky giap ranh 6ng T khong chiing kién va khong ky vao cac bién ban ky
giap ranh. Sau khi dugc dung tén trén gidy ching nhan quyén st dung dat, chi A
chuyén nhuong thira dat trén cho ba M. Trudc yéu cau khoi kién ctia ba M, 6ng T
khong dong ¥ vi ranh gigi giira dat caa dng T va ba M la dén sat tedng nha ba M. Tir
truéc dén nay, phan dat dang tranh chip do 6ng T quan Iy sir dung, trong ciy trén dat.

Ngay 04/4/2017, 6ng T c6 don phan t6 ndi dung yéu cau huy gidy chimg nhan
quyén st dung dat sé BC 891173 cip ngay 06/6/2011 cho chi Nguyén Thi Ngoc A va
sd BS 907244 cap ngay 03/7/2014 cho ba Nguyén Thi M. Vao ngay 15/5/2020, éng T
c6 don yéu cau rat lai don phan t6 néu trén.

Ngay 09/5/2023, 6ng T yéu cau hily mot phan cac gidy ching nhan quyén st
dung dét s6 BC 891173 do Uy ban nhan dan huyén B cap cho chi Nguyén Thi Ngoc
A, mét phan gidy chirng nhan quyén sir dung dat s6 BS 907244 do Uy ban nhan dan
huyén B cip cho ba Nguyén Thi M ddi voi phan dat c6 dién tich 9.8m? thudc maot
phan thira dat s6 239, TBD s6 20, toa lac tai xa T, huyén B, tinh Long An. Cong nhan
phan dat c6 dién tich 9.8m? thudc mét phan thira dat s6 239, TBD s6 20, toa lac tai
xa T, huyén B, tinh Long An thuéc quyén st dung ctia 6ng Nguyén Vin T.

Dbi vai cac ciy trong trén phan dat tranh chap do ong T 1a ngudi trong. Ong T
xac dinh truong hop toa an cong nhan phan dat tranh chap 1a dat cia ba M thiong T
tu nguyén di doi cay trong, khong yéu cau boi thuong.

Nhiitng ngwoi cé quyén lgi va nghia vu lién quan:

- Chi Nguyén Thi Ngoc A trinh bay: Chi A 14 con rudt ctia ba Nguyén Thi LI.
Ngudn gdc dat thira 239 do 6ng T ban cho ba L1 vao nam 2007. Khi giao dich, cac bén
thoa thuan chi ban mot phan dat du dé cat nha. Sau khi ba L1 cit nha trén dat, ba L1
cho chi A phan dat néu trén. Chj A tiép tuc thoa thuan véi 6ng T dé mua 01 m dat canh
nha véi gia 10.000.0000d. Cac bén da giao tién nhung chua giao dat. Do khong thoa
thuan dugc viéc mua ban 01 m dat bén canh véi ong T nén khi thoa thuan chuyén
nhuong dat cho ba M, chi A chi thoa thuan ban phan dat c¢6 xay dung cin nha.

- Chi Nguyén Thi Kim H va chi Nguyén Thi Kim T1 trinh bay: C4c chi 1a con
rudt, song chung nha voi ong T tai thira dat s6 269, to ban do s 20. Trudc tranh chap
giita ba M va 6ng T, cac chi khong c6 ¥ kién, yéu cau gi, d& nghj Toa an giai quyét
Véng mat.

- Chi Nguyén Thi Kim L va anh BUi Minh T2 trinh bay: Anh chi 13 chu sir dung
thira dat s6 238, TBD s6 20, toa lac tai xa T, huyén B, tinh Long An. Tai manh trich
do dia chinh s6 43-2023 thé hién phan dat vo chong ba M, 6ng N dang quéan 1y c6 1an
sang phan dat cta vo chong anh T2, chi L (dugc cép theo gidy chimg nhan quyén st
dung dat s6 CV761072 do S¢ tai nguyén va Moi truong tinh L ngay 22/6/2020) la 2m?
(Khu E ctia manh trich do). Tuy nhién, do phan dat nay vo chong éng N, ba M di xay
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dung nha ¢ nén tai thoi diém hién tai anh T2, chi L khong c6 tranh chip trong vu an.
Truong hop sau nay co tranh chap sé khoi kién bang mdt vu an khac.

- Uy ban nhan dan huyén B c6 y kién cho rang viéc glay ching nhin quyen su
dung dat so BC 891173 cap ngay 06/6/2011 cho chi Nguyén Thi Ngoc A va s6 BS
907244 cap ngay 03/7/2014 cho ba Nguyén Thi M 1a dung theo trinh ty, thi tuc quy
dinh tai thoi diém cap gidy.

Nhirng ngwoi lam chung:

- Ba Nguyén Thi L1 trinh bay: Ba 1a chi rudt cua 6ng T, ba cO mua cta 6ng T
mot nén dat dé xay nha (khong nhd thoi gian). Sau khi xdy nha, ba cho con gai la chi
A phan dat c6 can nha néu trén. Chi A ¢6 thoa thuan véi ong T mua thém 2m dat canh
can nha cta da xay, di giao tién, thyuc hién thu tuc do dac nhung 6ng T khong giao dat
nén giao dich khong thuc hién duoc. Sau khi duoc cap gidy ching nhan quyén st dung
d4t, chi A ban lai cho ba M. Khi théa thudn mua ban v&i ba M, cic bén chi théa thuén
ban cin nha va phan dién tich dat xay dyng cin nha, khong théa thuén ban 2m dat bén
canh can nha.

- Ba Nguyén Thi T6 M1 (chu sir dung cii tai thira dat 238, TBD s6 6, giap ranh
thira 239) trinh bay: ba x4c dinh phan dat trdng bén canh thira 239 cta ba Nguyén Thi
M1 do dng T quén 1y sir dung tir trude dén nay (khoang 30 nam). Ba co chimg kién
viéc thoa thuan chuyén nhuong gitta 6ng T v&i ba L1; ba M1 véi chi A. Déi véi thoa
thuan chuyén nhugng giita 6ng T v6i ba L1: Ong T va ba L1 thoa thudn, ong T ban
cho ba L1 1 phan dién tich dét du dé cat nha, khong do dac thyc té. Sau d6 ba L1 cho
chi A, chi A 1am ho so xin cap gidy ching nhén quyén sir dung dat. P6i voi thoa thuan
chuyén nhuong gitra chi A véi ba Nguyen Thi M1: Ba T6 M1 la ngudi moi gioi dat.
Khi xem nha dat, ba T6 M1 cung cap thong tin cho ba Nguyén Thi M1 biét vé viéc dat
khong c6 tranh chap va dién tich dat trude nay ba L1 quan ly st dung chi la phan dat
c6 nha xay dyng trén dat, khong con dat tréng, sau d6 cac bén tién hanh thoa thuan
mua ban, ba T6 M1 khéng chimg kién.

Tai phién toa, nguyén don gitr nguyén yéu cau khai kién, bi don giit nguyén yéu
cau phan t6 va cho rang khéng co viéc thoa thuan chuyén nhugng thém 02m dat bén
canh nha cho chi A. Do c6 méi quan hé ho hang nén 6ng T c6 vay cua chi A s tién
10.000.0004.

- Kiém sdt vién ciia Vién kiém sdt nhén dén huyén Bén Lirc, tinh Long An phdt
biéu y kién:

V& t6 tung: Toa an da thu 1y vu an dung tham quyén, xac dinh dung tu cach cac
duong su, viéc giai quyét vy an dung thot han quy dinh. Trong qu4 trinh giai quyét vu
an, Tham phan va nhiing nguoi tién hanh t6 tung da tuan theo quy dinh cla B luat to
tung dan su. Nhitng ngudi tham gia t6 tung da chap hanh ddng quy dinh phéap luat.

Vé ndi dung: Thira dat 239 td ban d6 s6 20 c6 nguodn goc tir ong T, sau d6 chuyén
nhuong sang ba L1, chi A, sau d6 1a ba M1. Cac duong su trinh bay théng nhat 6 ong T
la ngudi st dung phan dét nay. Ong T va chi A, ba L1 trinh bay thong nhat vé viéc
nhan chuyén nhuong thira dat, khi thoa thuan 6ng T chi chuyén nhuong cho ba L1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%91%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%202,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

phan dat da xay nha khong co phan dat tréng tai khu C, D. Phan dat tai khu C, D céc
bén van chua hoan thanh viéc chuyén nhuong.

Mic du phan dat nay duoc cdp gidy ching nhan quyén sir dung dat cho chi A
1a cap lan dau va dung ddi twong, ding trinh ty thu tuc, c6 bién ban ky ranh gi¢i mbc
gi6i tuy nhién 6ng T khong thira nhan chit ky trong bién ban 1a cia 6ng T, chi A ciing
trinh bay khong xac dinh duoc c6 phai chit ky ong T hay khdng. Chi A va ba L1 ciing
thira nhan ong T van st dung phﬁn dat dang tranh chép tai khu C, D, ba L1 va chi A
cling khong khiéu nai. Ong T trinh bay dng va gia dinh truc tiép sir dung phan dat
nay tir trude nam 1975, khong ai tranh chap. Loi trinh bay ctia ong phut hop véi hién
trang dét tai bién ban tham dinh tai chd, bién ban xac minh cia UBND x& N va 10i
trinh bay cua nhiing ngudi biét sy viée tai dia phuong (ba Nguyén Thi L1,ba Nguyen
Thi T6 M1). Do d6 ¢6 co so xac dinh 6ng T la nguoi sir dung thuc té phan dat tai
khu C, D. Yéu cau ctia ba M1 khong c¢6 co sé chdp nhan.

Pbi voiyéu cau phan to ctia d6ng T: 6ng T yéu cau huy mot phan cac glay chung
nhan quyen su dung dat s6 BC 891173 do Uy ban nhén dan huyén B cap cho chi
Nguyén Thi Ngoc A, mot phan gidy ching nhan quyén sir dung dat sé BS 907244
do Gy ban nhan dan huyén B cdp cho ba Nguyén Thi M1 d6i v&i phan dat co dien
tich 9.8m? thuéc mét phan thira dat s6 239, TBD s6 20, toa lac tai xa T, huyén B,
tinh Long An. Cong nhan phan dat cé dién tich 9.8m? thuéc mét phan thira dat s6
239, TBD s6 20, toa lac tai xa T, huyén B, tinh Long An thudc quyén st dung cua
ong Nguyén Van T. Cén clr nhitng nhu phén tich trén yéu cau ctia ba M1 khéng c6
co 80 chap nhan, nén c6 co so xac dinh phan 9,8m? tai khu C, D manh trich do thugc
quyén su dung cua 6ng T, yéu cau nay cua 6ng co co s chap nhén, Dbi véi yéu cau
hay 01 phan gidy ching nhan quyén sir dung dat cta ong T, yéu cdu ndy cla ong T
1a ¢6 can cu. Tuy nhién phap luat chua c6 quy dinh d6i voi trudng hop yéu cau hiy
01 phan gidy ching nhan quyen st dung dat vi vay dé nghi duong sy lién h¢ co quan
nha nudc ¢ tham quyén diéu chinh gidy ching nhan quyén sir dung dat dang quy
dinh.

Trong qua trinh giai quyét vu an: Ngay 04/4/2017, 6ng T co don phan t6 noi
dung yéu cau huy gidy ching nhan quyén st dung dat sb BC 891173 cap ngay
06/6/2011 cho ba Nguyen Thi Ngoc A va glay CNQSDBD sb BS 907244 cap ngay
03/7/2014 cho ba Nguyén Thi M1. Vao ngay 15/5/2020, 6ng T c6 don yéu cau rit
lai don phan t6 néu trén. Viéc rat nay ciia ong T 13 hoan toan ty nguyén khong trai
quy dinh phap luat, dao dic xa hoi nén d& nghj HDXX dinh chi 01 phan yéu cau
phan t6 cia bi don.

Tir nhitng phén tich néu trén dé nghi Hoi dong xét xir can cir Picu 217 dinh chi
yéu cau phan t6 ctia 6ng T dbi v6i yéu cau huy gidy ching nhan quyén sir dung dat
s6 BC 891173 cap ngay 06/6/2011 cho ba Nguyén Thi Ngoc A va gidy CNQSDD s
BS 907244 cap ngay 03/7/2014 cho ba Nguyén Thi M1 dng T da rut.

Cin c& Diéu 175, Dieu 236 Bo luat dan sy nam 2015, Piéu 100, 166, 170 va
Piéu 203 Luat d4t dai ndm 2013 d& xuat khdng chap nhan yéu cau cta nguyén don
vé budc bi don tra lai phan dat tai phan khu C va khu D.
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Chép nhan 01 phan yéu cau phan t6 ctia 6ng T cong nhan phan dét tai khu C, D
thudc quyén str dung ctia 6ng T.
NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr ¢6 trong hod so vu an dugc tham tra
tai phién toa, Ho1 dong xét xir ¢d du co s¢ nhan dinh nhu sau:

[1] V& quan hé tranh chap, thim quyén giai quyét vu an:

Nguyén don khai kién tranh chdp quyén s&r dung dat thuéc thira 239, TBD s6
20, toa lac tai x4 T, huyén B, tinh Long An. Bj don yéu cau phan t, yéu cau hity mot
phan gidy chimg nhan quyén sir dung dat va cong nhan quyén sir dung dat. Can cu
cac khoan 9 biéu 26, khoan 1 biéu 35, diém ¢ khoan 1 Diéu 39 B luat t6 tung dan
sy 2015, Toa an xac dinh quan hé phap luat t6 tung 1a “Tranh chap quyén st dung
d4t, yéu cau huy mot phan gidy chimg nhan quyén sir dung dat, cong nhin quyén sir
dung dat”; vu an thudc thim quyén giai quyét ciia Toa an nhan dan huyén Bén Lic,
tinh Long An.

[2]. V& thu tuc t6 tung: V& xét xir ving mat duong su: Tai phién toa co mat
nguyén don ba Nguyén Thi M1, bi don ong Nguyen Van T va nguoi cod quyen loi
nghia vu lién quan 6ng Nguyén Van N, ba Nguyén Thi Y. Nhimg nguoi c6 quyén loi
nghla vu lién quan con lai déu 6 yéu cau xét xir Vang mit nén Toa 4n tién hanh xét
XU vang mit cac duong sy nay theo quy dinh tai Didu 227, 228 BLTTDS.

[3]. V& noi dung: Xac dinh phan d4t dang tranh chap 12 9.8 m? tai vi tri khu C,
dién tich 8.5m?, khu D, dién tich 1,3m? thudc thira dat s 239, tor ban d6 s6 20, tai x4
T, huyén B, tinh Long An theo Manh trich do ban dd dia chinh sb 43/2023 do Chi
nhéanh Vin phong diang ky dat dai tai huyén B duyét ngay 15/3/2023.

[3.1]. Vé qua trinh cap glay ching nhan quyen sir dung dat: Chi Nguyen Thi
Ngoc A dugc dung tén trén gidy chting nhan quyén st dung dat doi véi thira dat sé
239, TBD s6 20 tai apB,xa T, huyen B, tinh Long An theo glay Chu‘ng nhan quyén
str dung dat s BC 891173 ctia Uy ban nhan dan huyén B (cap lan dau). Nam 2014,
chi A chuyén nhugng cho ba M1 thira dat nén trén nén ba M1 dugc Uy ban nhan dan
huyén B cap Gidy chirng nhan quyén st dung dat s6 BS 907244, s6 vao s6 cap GCN:
09082 ngay 03/7/2014. Theo Cong van s6 429/UBND-VP ngay 20/3/2017 caa Uy
ban nhin dan huyén B thé hién viéc cap gidy ching nhan quyén st dung dat doi
véi thira dat s6 239 dung trinh ty thu tuc, c6 bién ban xac dinh ranh gidi, mdc gidi.
Tuy nhién, 6ng T khéng thira nhan c6 ching kién viéc do v& va ky vao bién ban xac
dinh ranh gigi, méc gidi thira dat. Cac duong su khong ai chimg kién viéc ong T ky
giap ranh nén gidy chirng nhan quyén sir dung dat khong phai 1a cin ctr duy nhat dé
giai quyét vu an. HDXX cin ctr vao qua trinh st dung dat, ranh gidi va cac ching ctr
do céc duong su cung cap dé xem xét.

[3.2]. Vé nguon gdc va qua trinh sir dung dat: Thira dat s6 239, 269 TBb s6 20
tai 4p B, xa T, huyén B, tinh Long An 1a 02 thira dat giap ranh c6 nguén goc cia cu
Nguyén Vin K (cha 6ng T) tir trwde nam 1975 sau d6 cho 6ng T quan ly, st dung.
Nam 1997, éng T dugc Uy ban nhan dan huyén B cép gidy ching nhan quyén st
dung dat d6i véi thira 269 méi (thira 1773 cii). D6 véi thira 239, 6ng T khdng dang
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ky dé duoc cap gidy. Vao khoang nim 2007, ong T thoa thuan miéng chuyén nhuong
cho ba L1 mét phan dién tich dat thuoc mot phan thira 239 du dé xay dung 01 cin
nha. Sau khi xay nha, ba L1 cho chi A phan dat néu trén, chi A tiép tuc thoa thuan
v6i ong T dé nhan chuyén nhuong 01 m dét bén canh can nha véi gia 10.000.000d
nhung cac bén chua hoan tit giao dich do ong T khong dong ¥ tiép tuc chuyén
nhuong. Thoi diém thoa thuan chuyén nhuong quyén sir dung dat cho ba M1, chi A
néu rd chi chuyén nhuong phan dat c6 cin nha hién hiru. Loi trinh bay caa chi A phu
hop véi 16i trinh bay caa 6ng T, ba L1, ba T6 M1. Nhu vay, chi A 1a chu sir dung dét
cii cua thira 239 ciing di xac dinh phan dat bén canh can nha nay 1a vi tri tranh chap
Khu C, Khu D trong manh trich do dia chinh chwa thudc quyén str dung ctia minh.
Do d6, ba M1 trinh bay khi thoa thuan nhan chuyén nhuong, chi A xac dinh phan dét
chuyén nhuong gom cian nha va 9.8m?2 dat tréng bén canh la khéng cé cin ci.

Mt khac, qua trinh xem xét thim dinh tai chd da xac dinh trén dat khong co
dau mdc phan chia ranh gioi, phan dit dang tranh chap do dng T quan ly sir dung va
trong cdy lau nam 1a mai vang trudc khi ba M1 nhan chuyén nhuong dat. Ba M1
trinh bay trén dat trude day co hang rao nhung khéng co can cir ching minh. Tai
Cong van s6 380/UBND-BC ngay 19/7/2023 ciia Uy ban nhan dan xa T Xac dinh
trén dat khong co hang rao.

Tir cac phén tich trén, HBXX xac dinh 6ng T va gia dinh la ngudoi quan ly, st
dung dat 6n dinh tir nam truéc ndm 1975 den nay. Ba M1 khei kién chi can cir vao
dién tich theo gidy chimg nhan quyén st dung dat, khong cung cap duoc chung ctr
nao khac chimg minh nén khong cé can cir chap nhan. Yéu cau cong nhan quyén sir
dung dét ciia 6ng T 14 c6 co so.

Phét biéu ctia Kiém sat vién Vién kiém sat nhan dan huyén Bén Lirc 14 ¢ co
SO.

[4]. Dbi voi yeu cau phan tb cua ong Nguyen Van T yéu cau toa an giai quyét
hay toan bo gidy chimg nhan quyén sir dung dat cap cho chi A va ba M1. Ngay

15/5/2020, 6ng T tu nguyén rat toan bd yéu cau phan té. Xet viée rut don cua 6ng T
la hoan toan ty nguyén nén HDXX dinh chi doi vdi yéu cau phan to caa ong T.

[5]. P6i v6i yéu cau ciia ong T vé viée hily mot phan gidy chimg nhan quyén
sir dung dat 1a ¢6 can c&. Tuy nhién, theo hudng dan tai Cong vdn s6 64/TANDTC-
PCngay 03/4/2019 ciia Toa 4n nhan dan t6i cao, Hoi dong xét xtr khong xem xét giai
quyét yéu cau nay ctia duong sy.

[6]. Tai Manh trich do ban db dia chinh s6 43/2023 do Chi nhanh Vin phong
dang ky dat dai tai huyén B duyét ngay 15/3/2023 thé hién: Phan dat tai Khu E do vo
chong ba M1, 6ng N dang quan 1y nhung vo chong 6ng T2, ba L1 lai dung tén theo
gidy ching nhan quyén st dung dat sé CV761072 do S& tai nguyén va Moi truong
tinh L ngay 22/6/2020. Do trong vu an cac duong sy khong tranh chap nén HDXX
khong xét dén.

[7]. Qua trinh giai quyét vu 4n, chi A trinh bay co giao so tien 10.000.000d cho
6ng T dé nhan Chuyen nhuong thém dat nhung khong thanh, ong T cho rang ong T
c6 vay tién cua chi A. Tuy nhién trong vu an khong ai tranh chap gi dbi véi s tién
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néu trén nén HDXX khong xem xét. Truong hop cé tranh chip cac dwong su €6
quyén khai kién thanh mot vu an khac.

[8]. V& chi phi t6 tung: Chi phi xem xét tham dinh tai chd, do dac, dinh gia 13
21.179.000d (hai muoi mét triéu mot trim bay muoi chin nghin déng). Do yéu cau
ctia ba M1 khong duogc chip nhan nén ba M1 phai chiu toan bo. Ba M1 dd ndp xong.

[9]. V& an _phi: Can clr vao Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
04/6/2018 cta Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an. Ba M1 phai chiu 300.000d an phi
nhung dugc mién an phi do trén 60 tudi va co don yéu cau dugc mién an phi. Ong T
khdng phai chiu an phi do yéu cau dugc chap nhan.

Vi cac l€ trén;
QUYET PINH:

Can c& khoan 3, khoan 5 biéu 26; diém a khoan 1 biéu 35; diém c khoan 1
Piéu 39; khoan 2 biéu 147, cac biéu 157, 158, 165, 166, 200, 228 va Diéu 244 Bo
luat TS tung dan su.

Can c& cac biéu 175, 176 Bo luat Dan su 2015.
Can c cac biéu 98, 99, 166, 170, 202, 203 Luit bat dai;

Can cur cac DPiéu 12, 14, 27 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30
thang 12 ndm 2016 cua Uy ban thuong vu Québc Hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va st dung &n phi, 1€ phi Toa an.

1. Khong chip nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi M vé
viéc “Tranh chap quyén s&r dung dat” doi vai bi don 6ng Nguyén Van T.

2. Dinh chi xét x{r yéu cau phan t6 ctia bi don 6ng Nguyén Vian T vé viéc “Yéu
cau huy gidy chirng nhan quyén sir dung dat” déi véi nguyén don ba Nguyén Thi M
va ngudi ¢ quyén lgi nghia vu lién quan chi Nguyén Thi Ngoc A.

3. Chap nhan mot phan yéu cau phan t6 cua bi don 6ng Nguyén Vian T Ve viéc
“Tranh chap quyén s dung dat” doi véi nguyén don ba Nguyén Thi M.

Ong Nguyén Vin T dugc quyén tiép tuc quan ly, sir dung phan dat theo ghi
chu tai vi tri khu C, dién tich 8.5m? va vi tri khu D, diéntich 1,3m?, loai dat ONT,
thudc mot phan thira dat s6 239, to ban db s6 20, dat toa lac tai xa T, huyén B, tinh
Long An cung toan bo cy trong trén dat. Thira dat trén do Uy ban nhan dan huyén
B cap cho ba Nguyén Thi M theo Gidy chiing nhan quyén st dung dat s6 BS 907244,
s6 vao s cip GCN: 09082 ngay 03/7/2014.

(Vi tri, tt can, loai dat, chiéu dai va qhiéu rong cac phﬁn d4t néu trén duoc thé
hién theo Manh trich do ban d6 dia chinh s6 43-2023 do Chi nhanh Van phong bang
Ky dat dai tai huyén B duyét ngay 15/03/2023, dugc dinh kém ban an so tham).

Cac duong sy ¢6 trach nhiém lién hé co quan Nha nudce co tham quyén dé
hoan tat thu tuc ké khai, dang ky cap gidy chéng nhan quyén st dung dat; diéu chinh
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Giay chirng nhan quyén sir dung dat da cap ddi voi phan dat thudc quyén sir dung
cta minh theo quy dinh cda Luat dat dai.

4. V& chi phi t6 tung: Chi phi tham dinh tai chd, do dac, dinh gia la:
21.179.000d (hai muoi mdt triéu mot traim bay muoi chin ngan dong). Ba Nguyén
Thi M phai chiu toan bg. Ba M da nop xong.

5. An phi dan su so tham: Ba Nguyén Thi M phai chiu an phi nhung thudc
truong hop duge mién an phi. Hoan tra cho ba M sé tién tam tng an phi da nop 1a
450.000d theo bién lai thu sb 03290 ngay 15/6/2016 tai Chi cuc Thi hanh an dan su
huyén Bén Luc. Ong Nguyén Vian T khong phai chiu an phi. Hoan tra cho ong T s6
tién 300.000d theo bién lai thu s6 0005073 ngay 21/4/2017 tai Chi cuc Thi hanh 4n
dan sy huyén Bén Lic.

6. V& quyén khang cao: Puong su co mat co quyén khang cao trong han 15
ngay ké tir ngay tuyén an so tham; duong su ving mat c6 quyen khang cdo trong thoi
han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yét cong khai.

7. V& huéng dan thi hanh an dan su: Truong hop ban an, quyét dinh duoc thi
hanh theo quy dinh tai Diéu 2 ctia Luét Thi hanh an Dan su thi nguoi dugc thi hanh
an dan sy, ngudi phai thi hanh an dan sy c¢6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh
tai cac Piéu 6, 7 va 9 cta Luat Thi hanh 4n Dan su; thoi hiéu thi hanh an duogc thue
hién theo quy dinh tai Piéu 30 ctia Lu4t Thi hanh 4n Dan su.

Noi nhdn: TM. HOI PONG XET XU SO THAM

- TAND tinh; z iN . . "

- VKSND tinh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén;

- Chi cuc THADS huyén;

- Puong su;

- Luu: Hd so, 4n van.

Nguyén Thi L& Thu
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