TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 30/2020/DS-PT
Ngay: 18-6-2020
V/v tranh chép thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phan Hpi dong xét xir phuic thdam gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Hong Thai

Cac Tham phan: Ong Pang Vin Cuong

Ba Poan Thi Thanh Thuy

- Thur ky phién toa: Ba Nguyén Thi Thu Phuong la Thu ky Toa 4n nhan dan
tinh Binh Thuan.

- Dgi di¢n Vign kiém sdt nhan déan tinh Binh Thugn tham gia phién toa:
Ba Nguyen Thi Hang — Kiém sat vién.

Trong cac ngay 15 va 18 thang 6 nam 2020, tai tru s6 Toa an nhan dan tinh
Binh Thuan xét xtr phlic thim cong khai vu an thu 1y s6 83/2018/TLPT-DS ngay 02
thang 10 nam 2018, vé viéc “Tranh chdp thira ké”, do Ban an dan sy so tham sd
22/2018/DS-ST ngay 21 thang 8 nam 2018 cua Toa an nhan dan huyén Ham Téan bi
khang céo, theo Quyét dinh dua vu 4n ra xét xur s6 24/2020/QDXXPT-DS ngay
26/02/2020, Thong bao s6 04/TB-TA ngay 10/3/2020, Thong bao s 34/TB-TA
ngay 08/5/2020 va Quyét dinh hodn phién toa sé 35/2020/QP-PT ngay 26/5/2020,
gilra cac duong su:

- Nguyén don: Ba Pham Thi M, sinh nam 1955

Dia chi cu tri: khu phd T, thi trAn TN, huyén HT, tinh BT.

Ngueoi bao vé quyén va loi ich hop phap: Ong Phan Thanh H — Luat su Vin
phong luat su AH thudc Poan luat su tinh BT.

- Bi don: Ong Pham Van M, sinh nam 1968

Nguwoi dai dién hop phdp: Ba Nguyén Thi T, sinh nim 1970; 1a ngudi dai
dién theo iy quyén (Van ban uy ngay 20/5/2020).

Cung dia chi cu tra: khu phd T, thi tran TN, huyén HT, tinh BT.
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- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Pham Thi T3, sinh nam 1966

DPia chi cu tra: khu phé N, thi trdn TN, huyén HT, tinh BT.

2. Ba Pham Thi Kim Y, sinh nam 1971

3. Ba Nguyén Thi Kim Q, sinh nim 1956

4. Anh Pham Thanh T, sinh nam 1982

5. Chi Pham Thi Hoai T1, sinh nam 1985

6. Anh Pham Hung T, sinh ndm 1992

7. Chi Pham Thi Hoai T2, sinh nam 1989

Cung dja chi cu tra: khu phd T, thi trAn TN, huyén HT, tinh BT.

- Ngueoi khang cao: Bi don — 0ng Pham Vian M.

Tai phién toa c6 mat ba Pham Thi M, ba Nguyén~ Thi T va Luat su Phan
Thanh H; Vang mat ba Pham Thi T3, Pham Thi Y, Nguyén Thi Kim Q, anh Pham
Thanh T, chi Pham Thi Hoai T1, anh Pham Hung T va chi Pham Thi Hoai T2,
trong do ba T3, ba Y va ba Q cé don d¢ nghi xét xir vang mat.

NOI DUNG VU AN:
Theo ban dn so tham thi ndi dung vu an dwoc tom tdit nhur sau:

Theo don khoi kién ngay 15/10/2017 va qud trinh gidi quyét vu dn, nguyén
don trinh bay:

Trugc day, cha me ba 1a 6ng Pham Van P (chét ndm 2002) va ba Nguyen Thi
N (chét nam 2000) khi con song co tao lap duoc khéi tai san 1a quyén sur dung
41.880m?° dit tai khu pho T, thi tran TN, huyén HT, tinh BT. Trong tong dién tich
dat trén c6 2.000m? dat chua dugc cdp gidy chimg nhén quyen stt dung dat, dién
tich con lai 39. 880m° dat dugc UBND huyén Ham Tan cip gidy ching nhan QSD
dat s6 L 980... ngay 15/10/1998.

Cha me ba c6 tat ca 9 nguoi con, trong d6 cd 04 nguoi chét tir khi con nho,
nhitng ngudi nay chét khi chua c6 gia dinh va chua c6 khoi tai san nay. Con lai ba,
ba Pham Thi T3, ba Pham Thi Kim Y, éng Pham Van M va 6ng Pham Hung L.
Ong Pham Hung L chét ndm 2004, c6 vo 1a ba Nguyén Thi Q va cac con la Pham
Thanh T, Pham Thi Hoai T1, Pham Thi Hoai T2, Pham Hung T. Ngoai ra cha, me
ba khdng c6 con riéng.

Do cha, me chét khong dé lai di chic nén em cua ba 1a ong Pham Van M
khong cho chi em ba canh tac trén dién tich dit cta cha, me. Vi vay, ba yéu cau
chia thira ké tit ca di san do cha me chét dé lai néu trén theo phap luat, cu thé chia
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41.880m” dat thanh 5 phan bang nhau, mdi phan twong tmg 8.376m?, trong d6 ba 01
phan, ba T3 01 phéan, ba Y 01 phan, 6ng M 01 phan va gia dinh 6ng Pham Hung L
gdm c6 ba Q va cac chadu Pham Thanh T, Pham Thi Hodi T1, Pham Thi Hoai T2,
Pham Hung T 01 phan. Dé thuén tién trong canh tic, ba yéu cau chia thira 359,
360, 361 t& ban d0 s6 5 cho ba va ba T3, ba Y; chia cac thira 497, 498, 499 t& ban
d6 s6 7 cho 6ng M va gia dinh 0ng L; cac thira con lai chia déu 1am 5 phan bang
nhau.

Bi don éng Pham Vin M trinh bay: éng thong nhét v&i y kién ctia ba M vé
quan hé huyét thong va hang thira ké nhu ba M trinh bay. V& di san cha me dé lai
ong cling thong nhat cha me dé lai khéi di san 13 quyén st dung dat theo gidy
chtmg nhan quyén st dung dat s6 L980... ngay 15/10/1998. Trong sb cac thira dat
duge cip nay: thira sb 170, to ban dd sd 7 ¢6 dién tich 3.000m? cha me khi con
sdng da chia cho 6ng L 1.000m?, hién chi con lai 2.000m?, tuy nhién hién nay ong
ciing dong v chia hét 3.000m* cho 5 phan, gdbm c6 ong, ba M, ba T3, ba Y va gia
dinh 6ng L; Thira s 03, to ban d6 sd 9 c6 dién tich 32.340m? 6ng yéu cau duoc
chia 12.000m?, s6 dién tich d4t con lai chia déu thanh 4 phan cho ba M, ba T3, ba Y
va gia dinh 6ng L; Céc thira 359 c6 dién tich 1.000m?, thira 360 c6 dién tich 800m?,
thira 361 ¢6 dién tich 880m?, ong dong y theo yéu cau cta ba M la chia cho ba M,
ba T3 va ba Y3; CAc thira s6 497, 498 va 499, to ban d6 sb 7 6ng dong ¥ chia cho
6ng va gia dinh ong L. Riéng di¢n tich dat chua c6 glay ching nhan quyén str dung
dat ong khong dong ¥ chia vi 6ng cho rang day 1a dat riéng ctia 6ng. Ngoai ra, 6ng
khong c6 v kién gi thém.

Nguoi c6 quyén, nghia vy lién quan:

- Ba Pham Thi T3 va Pham Thi Y trinh bay: Hai ba thong nhat v6i ¥ kién ciia
ba Pham Thi M, hai ba dong ¥ nhan phan di san theo de xuét chia cta ba M. Bdi
v6i dién tich dat tai cac thira 359, 360, 361 to ban d6 sd 5 hai ba nhan va dong ¥
cho ba M dé ba M st dung.

- Ba Nguyén Thi O trinh bay: Ba khong cd y kién gi vé viéc khoi kién cta ba
M, tuy nhién ba cho rang trong toan b dién tich dat ba M yéu cau chia thira ké co
thira 170 t& ban d6 sé 7, dién tich 3.000m? ¢6 1.000m? 1a dat riéng cua gia dinh ba,
do vo chdng ba nhan chuyén nhuong lai ctia 6ng Huynh L, 6ng L hién nay da chét.
Sau khi nhan chuyén nhuong chua co diéu kién 1am thu tuc nén nhap chung vao dat
ctia 6ng Pham Van P, nén 6ng P dung tén. Do do6, ba khong dong ¥ chia 1.000m? tai
thira ndy. Ngoai ra, ba khong c6 ¥ kién gi khéc.

- Chi Pham Thi Hoai TI trinh bay: Chi thong nhat ¥ kién ctia me chi la
Nguyén Thi Q, chi khong dong y chia 1.000m?® dit tai thira sé 170 t& ban do sb 7,
ngoai ra chi khong c6 ¥ kién gi khac.
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- Anh Pham Thanh T trinh bay: Téi‘sén do 6ng Pham Van P Vél\TI‘éll’l Thi N
chét d¢ lai cho 6ng Pham Van M toan quyén st dung. Nay ba M y€u cau chia thira
ke, anh khong dong y.

- Déi véi anh Pham Hung T va chi Pham Thi Hoai T2: da duge Toa an trigu
tap hop I¢ nhung khong dén phién toa va khong cé ¥ kién ndp cho Toa an.

Tai Bdn én dén s so thdm sé 22/2018/DS-ST ngay 21 thang 8 nam 2018 cua
Toa an nhan dan huyén Ham Tan da quyét dinh.:

Can cir vao: Céc dieu 26, 35, 39, 157 B) ludt t6 tung dén su; cac Dicu 609,
610, 611, 612, 613, 649, 650, 651, 652 B luat dan sy nam 2015; Bi¢u 179 Luat dat
dai nam 2013;

Tuyén xu:

’ 1. Chép nhan yéu cau khoi kién cua ba Pham Thi M vé viéc chia tai san thira
ké theo phép luit nhu sau:

o 1.1- Ba Pham,Thi M, Pham Thi T3, Pham Th1 Kim Y duoc hu’é’ng sudt thira
ké gébm cé 8,00m2 dat BHK tai thua 14, to bé’n do s6 9, 1.000m? d¢at BHK t;,li thira
15, 880m? dat BHK tai thira 16, 1.655,7m? dat CLN tai thira 17, 280,5m? dit LUK
tai thura 18 va 3.352m” @it CLN tai thira 19. Tt ca cac thira déu nam trong t& ban
do6 s0 9.

Cong nhan su tu thoa thuan gitra ba Pham Thi M, Pham Thi T3 va Pham Thi
Kim Y véi ndi dung: ba Pham Thi T3 va ba Pham Thi Kim Y dong y cho ba Pham
Thi M toan bg dién tich dat dugc hudng néu trén.

Ba Pham Thi M duoc nhan thira ké 800m” dat BHK tai thira 14, to ban d6 s6
9, 1.000m* dat BHK tai thira 15, 880m” dat BHK tai thira 16, 1.655,7m* dat CLN

tai thira 17, 280,5m” dat LUK tai thira 18 va 3.352m” dt CLN tai thira 19. Tat ca
cac thira déu nam trong to ban do s6 9.

Ba Pham Thi M duogc nhan:

. 600m?* dat ODT+ CLN trong d6 c6 40m”dat & tai thira 539 t& ban dd s6 54.
. 424m? dat BHK tai thira 543 to ban d6 s 54

. 8080m* dit CLN tai thira s6 9, t& ban dd s6 7

(i tri cdc thira dat dugc hwong keém theo ban trich do dia chinh cua Chi
nhanh Van phong dang ky dat dai Ham Tan so6 53, so 04 va hai ban trich do khong
so ngay 30/3/2018).

1.2- Ba Pham Thi T3 duoc hudng suét thira ké gém co.

. 600m? dat ODT+ CLN trong d6 c6 40m? dét ¢ tai thira 540 t& ban dd s6 54
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. 424m* dAt BHK tai thira 542 t& ban d sb 54
. 8080m? dit CLN tai thtra sb 10, t& ban dd sb 7

(i tri cdc thira dat dugc hwong kem theo ban trich do dia chinh cia Chi
nhanh Van phong dang ky dat dai Ham Tan s6 53, s0 04 va hai ban trich do khong
so ngay 30/3/2018).

1.3- Ba Pham Thi Kim Y duoc huong suét thira ké gdm co:

. 600m?* d¢at ODT+ CLN trong d6 c6 40m” dét ¢ tai thira 538 t& ban dd s6 54
. 424m* dat BHK tai thira 544 to ban d6 sb 54

. 8080m* dit CLN tai thira s6 11, t& ban do sb 7

(vi tri cac thira dat de’_O'C hwong kem t%zeo bdp trich do dia chinh cua Chi
nhanh Van phong dang ky dat dai Ham Tdn 5o 53, so 04 va hai ban trich do khong
so ngay 30/3/2018).

1.4- 6ng Pham Vian M duogc hudng suat thira ké gom co:

. 600m? dat ODT+ CLN trong d6 c6 40m? dét & tai thira 537 to ban dd s6 54
. 424m* dat BHK tai thtra 545 to ban d6 sb 54

. 8080m? d4t CLN tai thira s§ 13, to ban d6 s6 7

. 1.254m? d4t LUK tai thira 16 va thira 14 t& ban d6 10

(vi tri cdc thira ddt dugc huong kem theo ban trich do dia chinh cua Chi
nhanh Van phong dang ky dat dai Ham Tdn 56 53, so 04 va hai ban trich do khong
so ngay 30/3/2018).

1.5- Ba Nguyén Thi Q, Pham Thanh T, Pham Thi Hoai T1, Pham Hung T,
Pham Thi Hoai T2 dugc hudng suat thira ké gom co:

. 600m?* dat ODT+ CLN trong d6 c6 40m® dét ¢ tai thira 541 t& ban dd s6 54
. 424m? dat BHK tai thira 546 to ban d6 s 54

. 8080m* dit CLN tai thira s6 12, t& ban do s6 7

. 1440m? dat LUK tai céc thira 12,13,15 t& ban dd sb 10

(vi tri cac thia ddt dugc huong kem theo bd,n trich do dia chinh cua Chi
nhanh Van phong dang ky dat dai Ham Tdn so 53, so 04 va hai ban trich do khong
so ngay 30/3/2018).

2. V& 1é phi: Ba Pham Thi T3, Pham Thi Kim Y, 6ng Pham Van M moi

nguoi phai hoan tra chi phi do dac cho ba Pham Thi M la 4.739.000d0ng va
700.000d6ng vé chi phi tham dinh, dinh gia tai san.
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Ba Nguyén Thi Q, 6ng Pham Thanh T, Pham Thi Hoai T1, Pham Quang
Thinh, Pham Thi Hoai T2 phai hoan tra cho ba Pham Thi M chi phi do dac la
4.739.000d6ng va 700.000dong vé chi phi tham dinh, dinh gia tai san .

3. V& an phi: Mién toan bd an phi dan sy so thim cho ba Pham Thi M va ba
Nguyén Thi Q. Hoan tra 2.000.000ddong tién tam tGng an phi d3 ndp theo bién lai
thu s6 0016478 ngay 17/10/2017 caa Chi cuc Thi hanh an dan sy huyén Ham Tan
cho ba Pham Thi M.

Ba Pham Thi T3 phai chiu 14.664.000d6ng an phi dan su so tham.
Ba Pham Thj Kim Y phai chju 14.664.000d6ng an phi dan su so tham.
Ong Pham Vin M phai chiju 21.270.000d6ng &n phi dan sy so tham.

Ong Pham Thaqh T, Pham Thi Hoai T1, Pham Hung T, Pham Thi Hoai T2
phai chiu 17.653.000d6ng an phi dan sy so tham.

Ngoai ra, ban an so tham con tuyén quyén khang cdo, quyén va nghia vu thi
hanh an cua cac duong su theo quy dinh cta phap luat.

Sau khi xet xu so thém, ngay 24/8/2018, bi don — 6ng Pham Van M khang
cao mot phan ban an so tham, cu thé: khong dong y chia thira dat c6 dién tich dat
2.120m* va dbi voi thira dét co dién tich 40.400m’ yéu cau chia cho dng 12.000m’,

Tai phién toa phtc tham:

- Nguoi dai dién theo uy quyén cua bi don ﬁng Pham Vin M r(t mot phan
khang cao d6i véi thua dat co dién tich 40.400m’, khong yéu cau chia cho 6ng
Pham Vin M 12.000m? trong thira dat nay; gitr nguyén yéu cau khang cao dbi voi
thira dat c6 dién tich 2. 120m yéu cau khong chia thira ké dbi véi thira dat nay, vi
thura dat nay khi con song, cha me 6ng M da cho vo chong 6ng M va nha nudc di
cap gidy ching nhan quyén st dung dat sO M 487... ngay 15/10/1998 cho ho 6ng
Pham Vin M, dé nghi Hoi dong xét xtr cp phiic tham xem xét chap nhén.

- Nguyén don ba Pham Thi M dé nghi Hoi dong xét xtr xem xét “huy gidy
ching nhan quyén str dung dat s6 M 487... do UBND huyén Ham Tan cip cho ho
ong Pham Van M ngay 15/10/1998.

- Nguoi bao vé quyén va loi ich hop phép ctia nguyén don dé nghi dinh chi
xet xu phuc tham ddi v&i phan khang cao do nguoi dai dién theo uy quyen cua bi
don rat. i véi khang cao lién quan dén thira dat co dién tich 2. 120m?, dé nghi Hoi
ddng xét xur khong xem gidy chimg nhan quyén sir dung dat sd M 487... do UBND
huyén Ham Tan cap cho h¢ 6ng Pham Van M ngay 15/10/1998 la chimg ctr, vi qua
trinh giai quyét vu an tai cap so tham, 6ng Pham Vin M deu khang dinh thura dat
nay chua dugc cap gidy ching nhén, 6ng M khong cung cap cho Toa 4n cép so
tham gidy chimg nhan quyén sir dung dat ndy, nay méi cung cip tai giai doan xét xir
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phuc thim nhung khong c6 Iy do khach quan. Do do, dé nghi Hoi dong xet xu bac
khang céo cua bi don ddi voi thira dat co dién tich 2.120m? nay va y 4n so thim.

- Kiém sat vién phat bi€u quan diém vé viéc gidi quyét vu an:
+ Ve t0 tung:

1. Toa an cép phuc tham d3 thuc hién dang trinh ty, thu tuc theo quy dinh cua
phap luat trong qua trinh giai quyét vu an.

2. Tai phién toa, nguoi dai dién theo uy quyén ctia ngudi khang cao bi don
Pham Vin M rat khang céo d6i véi thira dit c6 dién tich 40.400m?, viéc rut khang
c40 ndy 1a ty nguyén nén dé nghi Hoi ddng xét xtr can ctr diém ¢ khoan 1 Piéu 289,
khodn 3 Diéu 290 Bo luat t6 tung dan su, dinh chi xét x&r phiic thim dbi véi phan
khang céo nay.

+ V& noi dung:

Xet thay, sau khi Xet Xur so tham, bi don Pham Van M moi khang cao va cung
cap gidy chimg nhan quyén sir dung dat s6 M 487... do UBND huyén Ham Tén cap
cho ho 6ng Pham Van M ngay 15/10/1998, nén Tda 4n cap so tham chua dua vo,
con 6ng Pham Véan M vao tham gia t6 tung va chua xem xét tinh hop phap cua viée
cap gidy chimg nhan quyen st dung dat nay. Do d6, dé dam bao quyén loi cho
duong su, dé nghi Hoi déng xét xtr cap phuc tham 4p dung khoan 3 Piéu 308 B
luat to tung dan su, chap nhan khang céo cta bi don; hiy mot phan ban an dan su so
tham s6 22/2018/DS-ST ngay 21 thang 8 nim 2018 ctia Toa an nhan dan huyén
Ham Tan va chuyén ho so vu an cho Toa an cap so tham giai quyét lai vu an theo
thu tuc so tham.

NHAN PINH CUA TOA AN:

[1] V& viéc xét xtr vang mit nguoi tham gia to tung: Tai phién toa, vang mat
ngudi cd quyén loi, nghia vu lién quan ba Pham Thi T3, Pham Thi Y, Nguyén Thi
Kim Q, anh Pham Thanh T, chi Pham Thi Hoai T1, anh Pham Hung T va chi Pham
Thi Hoai T2, trong d6 ba T3, ba Y va ba Q c6 don dé nghi xét xir Vang mat; anh
Pham Thanh T, chi T1, anh Thinh va chi T2 d4 dugc triéu tdp hop 18 1an thi hai,
nén Hoi dong xét xir tién hanh xét xtr vang mat nhimg ngudi tham gia to tung nay,
nhu ¥ kién dé nghi cua Kiém sat vién 1a dang quy dinh tai khoan 3 Diéu 296 Bo
luat to tung dan sy.

[2] V& viéc rat mot phan khang cédo: Nguoi dai dién theo uy quyén cta bi
don rat mot phan khang cdo d6i voi thira dat co dién tich 40.400m?, khong yéu cau
chia cho bj don 6ng Pham Van M 12.000m? trong thira dt nay, chip nhan chia nhu
an so tham. Xét thiy viéc rit mot phan khang cao ndy 1a hoan toan ty nguyén nén
Hoi dong xét xir chap nhan va dinh chi xét xtr phuc tham d6i v6i phan khang céo
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nay theo quy dinh tai diém ¢ khoan 1 Diéu 289, khoan 3 Piéu 298 Bo luat td tung
dan su.

[3] Xét khang cdo cua bi don 6ng Pham Vian M ddi voi thira dat sb 229, to
ban do s6 05, Ho1 dong xét xr nhan thay:

[3.1] Thira dat s6 229, to ban do s6 05 (theo gidy chiung nhan quyén sir dung
dat s6 M 487... do UBND huyén Ham Téan cip cho ho 6ng Pham Vin M ngay
15/10/1998); nay 1a cac thira s6 542, 543, 544, 545 va 546 c6 dién tich do dac thuc
té 14 2.120m” (theo Manh chinh ly trich luc dia chinh 56 53-2018 do Chi nhanh Van
phong dang ky dat dai Him Tan do v& ndm 2018), qué trinh giai quyét vu 4n tai cap
so tham, cac bén ‘duong su, ké ca UBND huyén Ham Tan déu xé4c dinh thira dat
nay chua duoc cip gidy chimg nhan. Do d6, Toa an cap so tham khong dua céc
thanh vién trong ho 6ng Pham Van M vao tham gia t6 tung voi tu cach 1a nguoi cé
quyen loi, nghia vu lién quan va chua xem xét, danh gia tinh hop phap cua viéc cap
gidy chtng nhan quyén sir dung d6i voi thira dat nay.

[3 2] Ngoai ra, tai phién toa phtc tham, nguyén don ba Pham Thi M yéu cau
huy gidy ching nhan quyén sir dung dat nay.

[3.3] Do d6, & dam bao quyén va loi ich hop phép cua duong sy, bao dam
ché do xét xur hai cip ddi v6i ching ctr cling nhu yéu cau cua duong sy, can hiy
mot ph?m ban an dan su so thém ddi voi thira dat s6 229, to ban do sb 05 c6 dién
tich do dac thyc té 1a 2.120m’ (theo gidy chimg nhan quyén sur dung dat sd6 M
487... do UBND huyén Ham Tén cép cho h¢ 6ng Pham Van M ngay 15/10/1998)
va chuyen hd so cho Toa &n cép so tham giai quyét lai vu 4n theo thu tuc so tham,
nhu ¥ kién cta Kiém sat vién 1a ¢ can cir.

[4] V& an phi: Do ban 4n so thim bi hity mot phan d6i voi thira dat s6 229, to
ban do sd 05 c6 dién tich do dac thyuc té 1a 2.120m” (trj gia 381.600.000d6ng), nén
can sira phan an phi so tham lién quan dén thira dat nay; D6i voi an phi dan su phuc
tham, nguoi khang cdo bi don 6ng Pham Van M khong phai chiu an phi dan sy
phuc tham, dugc hoan lai tién tam (ng 4n phi phtc tham déa nop. Nghia vu chiu an
phl dbi voi thira dat s6 229 dugc xac dinh lai khi gidi quyét vu an theo thu tuc so
tham theo quy dinh tai khoan 3 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi.

[5] Cac phan khac ctia Ban an dan su so tham sb 22/2018/DS-ST ngay 21
thang 8 nam 2018 cua Toa an nhan dan huyén Ham Tan khong bi khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:
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Can cir vao: diém ¢ khoan 1 Diéu 289, khoan 3 Diéu 298, khoan 3 Diéu 308,
khoan 1 Diéu 310 Bo luat td tung dan su; diém d khoan 1 Piéu 12, diém a khoan 7
Piéu 27, khoan 3 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi;

1. Pinh chi xét xtr phtc thAm ddi voi phan khang cdo cua bi don 6ng Pham
Vin M, vé viéc yéu cau chia cho ong Pham Van M 12.000m? dit thudc thira dat s6
03, to ban dd s6 09, co dién tich 32.340m* (theo gidy ching nhan quyén sir dung
dat s6 L 980...); nay 1a cac thira dat s6 9, 10, 11, 12, 13 c6 dién tich 40.400m? (theo
Manh chinh 1y trich do dia chinh s6 4-2018 do Chi nhanh Van phong ding ky dat
dai Ham Tan do v& nam 2018).

Ban 4n dan sy so thim sd 22/2018/DS-ST ngay 21 thang 8 nim 2018 cua
Toa an nhan dan huyén Ham Tan quyét dinh dbi voi thira dat s6 03, to ban d6 sd
09, c6 dién tich 32.340m?” (theo gidy ching nhan quyén st dung dat s L 980...);
nay la céac thira dat s6 9, 10, 11, 12, 13 ¢6 dién tich 40.400m? (theo Manh chinh ly
trich do dia chinh s6 4-2018 do Chi nhanh Vin phong dang ky dat dai Ham Tan do
v& nam 2018) c¢o hiéu lyc phap luat ké tir ngdy tuyén an phiic tham.

2. Huy Ban an dan su so tham s 22/2018/DS-ST ngay 21 thang 8 nam 2018
cua Toa an nhan dan huyén Ham Tan quyét dinh d01 v6i thira dat s6 229, to ban dd
s6 05 (theo gidy chirng nhan quyén sir dung dat s6 M 487... do UBND huyén Ham
Tan cap cho ho dong Pham Van M ngay 15/10/1998); nay la céc thtra s6 542, 543,
544, 545 va 546 co6 dién tich 2. 120m® (theo Ménh chinh 1y trich luc dia chinh s6 53-
2018 do Chi nhanh Van phong dang ky dat dai Ham Téan do v& ndam 2018) \{é
chuyén ho6 so vy an cho Toa an nhan dan huyén Ham Tén giai quy€t lai vy an doi
voi1 thira dat nay theo thu tuc so tham.

3. V& an phi so tham:

- Mién toan bo an phi dén sy so thaflm ChQ ba Pham Thi M va ba Nguyén Thi
Q. Hoan tra 2.000.000d0ng (Hai tri¢u dong) ti€n tam Umg an phi da ndp theo bién
lai thu s6 0016478 ngay 17/10/2017 cta Chi cuc Thi hanh an dan sy huyén Ham
Tan cho ba Pham Thi M.

- Ba Pham Thj T3 phéi chiu 10.848.000d0ng (Murdi triéu, tam trim bon muoi
tam nghin dong) an phi dan su so tham.

- Ba Pham Thij Kim Y phai chiu 10.848.000d0ng (Muoi triéu, tam tram bon
mueot tam nghin dong) an phi dan su so tham.

- Ong Pham Van M phai chiu 17.772.500d6ng (Muoi bay triéu, bay tram bay
mueot hai nghin, nam tram dong) an phi dan su so tham.
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- Anh Pham Thanh T, chi Pham Thi Hoai T1, anh Pham Hung Thinh, chi
Pham Thi Hoai T2 phai chiu 15.014.000d0ng (Muwoi lam triéu, khong tram muoi
bon nghin dong) an phi dan su so tham.

- Nghia vu chiu 4n phi d6i phan tai san bj hily dugc xac dinh lai khi giai
quyét vu an theo thu tuc so tham.

4. Vé an phi phic tham: Ong Pham Vin M khong phai chiu 4n phi dan su
phuc thdm. Hoan tra lai cho 6ng Pham Van M 300.000dong (Ba tram nghin dong)
tam ung an phi da ndp theo bién lai thu s6 0024424 ngay 29/8/2018 ctia Chi cuc
Thi hanh 4n dan sy huyén Ham Tan.

5. Cac phan khac ctia Ban an dan su so tham sé 22/2018/DS-ST ngay 21
thang 8 ndm 2018 cua Toa an nhan dan huyén Ham Tan khong bi khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: - TM. HQI PONG XET XU

- VKSND tinh B.Thugn; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén H.Tan;

- VKSND huyén H.Tan;

- Chi cuc THADS huyén H.Téan
- Cac dugng su;
- Luu: ho so, TDS;

Nguyén Hong Thai



