TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tu do — Hanh phc

Ban an sb: 91/2024/HS-PT
Ngay: 06 - 8 - 2024
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Nguyén ich Yén;

Céac Tham phan: Ong Bang Minh Tuan va dng Duong Vin Ban.

- Thw ky phién toa: Ba Hoang Thi Mai Loan, Thu ky Toa an nhan dan
tinh Thai Nguyén.

- Pgi dign Vién kiém sat nhan dan tinh Thai Nguyén tham gia phién
tda: Ba Dinh Thi Thu Huyén, Kiém sét vién.

Ngay 06 thang 8 nam 2024, tai Tru s¢ Toa an nhan dan tinh Thai Nguyén
xét xtr phtic thdm cong khai vu 4n hinh su thu 1y sé: 67/2024/TLPT-HS ngay 26
thang 6 nam 2024, do c6 khang co ctia bi cao PS Minh T cing dong pham ddi
v6i ban an hinh sy so tham s 44/2024/HSST ngay 04/6/2024 cta Toa 4n nhan
dan thanh phd Séng Cong, tinh Thai Nguyén.

Bi cao co khang cdo:

1. Ho va tén: PO MINH T (Tén goi khac: Khong); Sinh ndm 1978; Noi cu
trd: T6 H, phuong T, thanh phé T, tinh Thai Nguyén. Nghé nghiép: Lao dong tu
do; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Gigi tinh: Nam; Ton giao: Khong;
Qudc tich: Viét Nam; Pang, doan thé: Khdng; Con 6ng P Minh H va ba Pham
Thi X, gia dinh c6 02 anh em, bi co 1a con thir nhat; Vo: Vit Thi Thanh T1, sinh
nam 1983 va c6 02 con, con 16n sinh nam 2008 con nho sinh nam 2012.

Tién 4n, tién su: Khong;

Bi cdo bi tam gift, tam giam tur ngay 26/7/2023 dén ngay 26/9/2023 duoc
thay thé bién phap ngan chan bao linh, hi¢n dang tai ngoai tai dia phuong (C6 mat
tai phién toa).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Thanh%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983

2. Ho va tén: NGUYEN MANH H1 (Tén goi khac: Khéng); Sinh nim
1997; Noi cu tra: X6m T, x& T, huyén P, tinh Thai Nguyén. Nghé nghiép: Lao
déng tu do; Trinh do hoc van: 8/12; Dan toc: Kinh; Gigi tinh: Nam; Tén giao:
Khong; Quéc tich: Viét Nam; Pang, doan thé: Khong; Con 6ng Nguyén Van L
(43 chét) va ba Ngb Thi N, gia dinh c6 03 anh em, bi céo la con tha hai; Vo: Lac
Thi C, sinh ndm 2002 va ¢4 01 con sinh ndm 2020; Tién &n, tién su: Khong;

Nhan than:

- Tai Quyét dinh 90524/QD-XPHC ngay 07/6/2016, Cong an huyén P,
tinh Thai Nguyén xt phat vi pham hanh chinh ddi v6i Nguyén Manh H2 vé hanh
vi “Xam hai dén strc khoe nguoi khac”.

- Tai Quyét dinh 15977/QD-XPHC ngay 27/6/2018, Cong an huyén P,
tinh Thai Nguyén xt phat vi pham hanh chinh ddi v6i Nguyén Manh H2 vé hanh
vi “Xam hai dén strc khoe nguoi khac”. Chap hanh xong ngay 04/7/2018.

- Tai Quyét dinh 40/QD-UBND ngay 13/4/2020, UBND x& T, huyén P,
tinh Thai Nguyén xt phat vi pham hanh chinh d6i véi Nguyén Manh H2 vé hanh
vi “Str dung cac loai vii khi, cong cu hd trg khong c6 gidy phép”. Chap hanh xong
ngay 14/4/2020.

Bi cao bi tam gifr, tam giam tur ngay 24/7/2023 dén ngay 06/12/2023 duogc
thay thé bién phap ngan chan bao linh, hién dang tai ngoai tai dia phuong. (C6
mat tai phién toa).

3. Ho va tén: LE VIET H7 (Tén goi khac: Khong); Sinh nim 2001; Noi
cu tri: Thon D, xa D, huyén Y, tinh Bac Giang; Nghé nghiép: Lao dong tu do;
Trinh d6 hoc van: 10/12; Dan toc: Nung; Gidi tinh: Nam; Ton gido: Khdng; Quéc
tich: Viét Nam; Pang, doan thé: Khong; Con 6ng Lé Vian X1 va ba Pam Thij C1.
Gia dinh c6 05 anh chi, bi cdo la con thir nam. Chua c¢6 vo, con.

Tién 4n, tién su: Khong;

Bi cdo bi tam giit, tam giam tir ngdy 26/7/2023 dén ngay 21/12/2023 duoc
thay thé bién phap ngan chan béo linh, hién dang tai ngoai tai dia phuong. (C6
mat tai phién toa).

Trong vy an nay con co6 bi cdo Duong Quéc H3 va nhiing ngudi ¢ quyén
lg1, nghia vu lién quan khong khang cao, khong bi khang nghi. Véng mat do Toa
an khong tri¢u tap.

NOQI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vy an va dién bién tai phién toa phiic tham,

ndi dung vu an dugc tom tt nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20NGUY%E1%BB%84N%20M%E1%BA%A0NH%20H%E1%BA%A2I%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Tr%E1%BB%A5%20S%E1%BB%9F,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Tr%E1%BB%A5%20S%E1%BB%9F,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1c%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1c%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20H%C6%B0ng

Hbi 15 gid 00 phut ngay 24/7/2023, Coéng an thanh phd S, tinh Thai
Nguyén nhan dugc tin bao tai nha xudng ctia Nguyén Manh H2 (H2 thué nha cua
anh Nguyén Van T2, sinh ndm 1980, tr(i tai: TDP T, phuong B, thanh phé P, tinh
Thai Nguyén) thuéc TDP C, phuong B, thanh phd S, tinh Thai Nguyén dang c6
su viéc tang trir hang cAm. T6 cong tic Cong an thanh phd S tién hanh kiém tra,
xac minh, phat hién tai san phia trudc phong & trong khudén vién nha xudéng co6 02
thing bia cattong dugc dung trong bao tai mau xanh, bén trong thung thir nhat co
18 vat hinh hop, thing thir hai c6 07 vat hinh hop (tong 1a 25 vat hinh hop), H2
khai nhan 1a phao nd, do trudc d6 H2 mua cua DS Minh T, muc dich ban kiém
loi.

T4 cong tac da 1ap bién ban bat ngudi pham toi qua tang, tién hanh thu gitr
va niém phong vat chimg gom:

- 25 vat hinh hop nghi 1a phao hoa nd c6 cung dic diém, kich thudc
(14,5x14,5x15)cm, vo hop duge boc giéy nhiéu mau sic, ¢6 in chit nudc ngoai,
trén than moi hop c6 02 doan day mau xanh, dai tir khoang 01 dén 02cm, dung
trong 02 thing gidy cattong, co tong khdi luong 1a 34 kilogam (kg) duoc niém
phong ky hiéu lan luot 1a P1, P2.

- 01 dién thoai di dong nhdn hiéu Iphone XS Max, gén sim sb
0963,820.097, bi nit v& va hong mot phan man hinh, dugc niém phong vao bi
niém phong ky hi¢u Hai 1.

- 01 dién thoai di dong nhan hiéu Iphone 6S, mau héng trrfmg, gén sim s6
0342. 224. 882 dugc ni€ém phong vao bi niém phong ky hi¢u H2 2.

- 02 bao tai dira mau xanh (1a bao tai boc bén ngoai cua hai thung gidy
cattong chira cac vat hinh hop, nghi phao nd).

Cung ngay, Co quan Canh st diéu tra Cong an thanh phd Song Cong tién
hanh kham xét khan cép, noi ¢, dd vat d6i voi Nguyén Manh H2 tai TDP C,
phuong B, thanh phd S, tinh Thai Nguyén, két qua thu gitr:

- Tai nén nha cach tudng huéng Nam khoang 01m phat hién mot may dap
tu ché khong 16 nhan hiéu, cao 1,25m, kich thudc (60x50)cm gan lién véi 01 moto
bom dau c6 ky hiéu “3-PHASE-INDUCTION MOTOR MADE IN TAIWAN”.

- 01 may dap tu ché khong rd nhan hiéu c6 kich thude (1,25x0,75x037)m,
gin lién voi 01 moto bom dau c6 dong chit “NACHI UNI MOTOR 1,5W 4P”; 01
bép ga nhin hiéu BONGO gin lién v4i 01 binh ga nhén hiéu PETROL VIETNAM
GAS” loai 21kg.

- 01 ndi kim loai duong kinh 21cm, cao 11cm, bén trong chira kim loai ¢6
dic c6 tong khdi lugng 25kg.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Th%C3%A0nh%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20Ba%20H%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn)%20thu%E1%BB%99c%20TDP%20C%E1%BA%A7u%20S%E1%BA%AFt,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Th%C3%A0nh%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20Ba%20H%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn)%20thu%E1%BB%99c%20TDP%20C%E1%BA%A7u%20S%E1%BA%AFt,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20C%E1%BA%A7u%20S%E1%BA%AFt,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20C%E1%BA%A7u%20S%E1%BA%AFt,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

- 04 thanh kim loai c6 kich thudc 1an luot 1a (20x5x5,5)cm; (19x5x4)cm;
(20x4x1)cm han gin véi 01 thanh kim loai hinh try dai (22x1,5)cm va 01 thanh
kim loai dai (20x4x1)cm han gén v6oi 01 thanh kim loai hinh try, duong kinh
1,5cm; dai 17cm.

- 01 may han nhan hi¢u JASIC, trén than may c6 dong chit “CD-
20211202325”; 01 may cét ban kim loai (khong rd nhan hiéu).

- Thu gitr tai nén nha 03 bao tai dung cac hop nhya c6 cung dac diém mau
vang, dudng kinh 06cm, cao 03cm, c6 tong khdi luong 35kg; 165kg dan sung hoi
(dan chi, loai 5,5mm) trong d6 c6 26kg dung trong 78 hdp nhya c6 cung dac diém
mau vang, duong kinh 06¢cm, cao 03cm, s6 dan con lai dung trong cac tui nilon
mau hong.

- 01 thé nhd nhan hi¢u HIKVISION tai camera an ninh ciia xudng san
Xuat.

Nguyén Manh H2 khai nhan sé dd vat, tai san trén 1 dan chi va may moc
str dung vao viéc san xuat dan chi, do H2 thué Ly Van H4 (sinh nim: 1993, tru tai
x6m C, xa T, huyén P, tinh Thai Nguyén), Nong Van H5 (sinh nam: 2002, tra tai
x0m H, xa T, huyén P, tinh Thai Nguyén), Nguyén Manh H6 (sinh nim: 1995, tr
tai xom T, xa T, huyén P, tinh Thai Nguyén), Tran Vian L1 (sinh nam: 1998, tra
tai thon K, xa P, huyén T, tinh Bac Giang), Tran Vian T3 (sinh nim: 1993, tra tai
thon K, xa P, huyén T, tinh Bac Giang), Lé Viét H7 (sinh nam: 2001, trd tai thon
P, xa b, huyén Y, tinh Bic Giang), Mong Durc T4 (sinh nam: 2005, tra tai thon
M, xi D, huyén Y, tinh Bic Giang), Ma Vian T5 (sinh nim: 2003, tra tai thén B,
xa Y, huyén C, tinh Bic Kan) truc tiép san xuat dan chi cho H2.

Ngoai ra, Co quan diéu tra con tam gilr cac dd vét tai liéu nhu sau:

- 01 dién thoai di dong nhan hi¢u Iphone 11 Pro Max, da qua st dung cua
Noéng Van HS, duge niém phong vao bi ky hiéu A.

- 01 dién thoai di dong nhan hi€u Samsung Galaxy A04, dd qua su
dung,duoc ni€ém phong vao bi ky hiéu B va 01 xe mé t6 nhan hi¢u Honda Wave,
mau son trang, bién kiém soat 98D1-505.24, dd qua sir dung ctia Tran Vin L1,

- 01 dién thoai di dong nhan hiéu Iphone XS Max, da qua str dung cua Ly
Vién H4, dugc niém phong vao bi ky hi¢u C.

- 01 dién thoai di dong nhan hi¢u Iphone 6S, da qua sur dung cua Nguyén
Manh H6, dugc niém phong vao bi ky hi¢u D.

- 01 dién thoai di dong nhan hiéu Iphone 11 Pro Max, da qua st dung,dugc
niém phong vao bi ky hi¢u E va 01 xe mo6 t6 nhan hi¢u Yamaha Exciter, BKS: 97
B2-114.93, da qua st dung cia Ma Van T5.
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- 01 dién thoai di dong nhan hiéu Iphone 7Plus, da qua str dung cia Méng
Duc T4, dugc niém phong vao bi ky hi¢u G.

- 01 dién thoai di dong nhan hi¢u OPPO, da qua st dung cta Luu Thuy
H8, dugc niém phong vao bi ky hiéu H.

Co quan Canh sat diéu tra Cong an thanh phé S, tinh Thai Nguyén tién
hanh mé ni€m phong can xac dinh khdi lugng toan bo s6 vat hinh hop (nghi 1a
phéo, trong hop niém phong bi ky hiéu P1, P2) thu giit cia Nguyén Manh H2, xac
dinh c6 tong khi luong 1a 34kg.

Co quan diéu tra d3 tién hanh 14y ngu nhién 02 vat hinh hdp c6 cung dic
diém, kich thuéc (14,5 x14,5 x 15)cm, c6 khéi luong 2,65kg trong hop niém
phong bi ky hiéu P1; 02 vét hinh hop c6 cing dic diém, kich thude (14,5 x14,5 x
15)cm, c6 khdi luong 2,6kg trong hop niém phong bi ky hiéu P2 lam mau giri
giam dinh, dugc niém phong trong hop ky hiéu 1an lugt PS5, P6.

Tai ban két luan giam dinh s6 980/KL-KTHS ngay 02/8/2023 ctia Phong
K, Cong an tinh T két luan: 02 vat hinh khéi hop co cung kich thude (14,5 x 14,5
x 15)cm, bén ngoai vo hop dugc boc bang gidy nhiéu mau sic, in nhiéu hoa vin
va chit nude ngoai, than hop co gan voi 02 doan didy mau xanh, bén trong co 36
6ng gidy hinh tru, duong kinh 2,4cm, dai 15¢m, duoc niém phong trong bi ky hiéu
P5 1a phdo nd (phio hoa no); 02 vat hinh khdi hop c¢é cung kich thude (14,5 x 14,5
x 15)cm, bén ngoai vo hop duge boc bang gidy nhiéu mau sic, in nhiéu hoa vin
va chit nudc ngoai, than hop co gan vaoi 02 doan didy mau xanh, bén trong c6 36
6ng gidy hinh tru, duong kinh 2,4cm, dai 15c¢m, duge niém phong trong bi ky hiéu
P6 14 phéo nd (phao hoa nd).

Co quan Canh sat diéu tra Cong an thanh phd S, tinh Thai Nguyén tién
hanh chon ngéu nhién 02 hop nhua cé cing dic diém mau vang, dudng kinh 06¢m,
cao 03cm dung cac vién dan c6 tong khoi lugng 01kg, duoc niém phong trong
hop ky hiéu D1 giir gidm dinh. Chon ngiu nhién 01 tii nilon mau hong dung cac
vién dan c6 tong khoi lugng 1a 01kg duoc niém phong trong hop ky hiéu B2 giri
giam dinh.

Tai ban két luan giam dinh s6 1256/KL-KTHS ngay 07/11/2023 cua
Phong K Cong an tinh T, két luan: Céc vién dan trong bi niém phong ky hiéu 1
va P2 gui gidm dinh 1a dan chi, thudc dan sting san. Hién c4c vién dan nay con st
dung dé ban duoc.

Hbi 19 gid 00 phat ngay 25/7/2023, Co quan Canh sat diéu tra Cong an
thanh phé S, tinh Thai Nguyén tién hanh kham xét khan cap nguoi, noi &, d6 vt
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d6i v6i DS Minh T tai to H, phuong T, thanh phé T, tinh Thai Nguyén, thu giir 01
thing bia cattong bén trong c¢6 07 vat hinh hop (nghi 13 phéo) ¢ cing dic diém
kich thudc (14,5x14,5x15)cm, vé hop duoc boc bf?mg giéy nhiéu mau sic, co in
chit nudc ngoai, trén than hop c6 02 doan day mau xanh dai khoang 01 - 02cm,
duoc niém phong bi ky hi¢u W.

Co quan Canh sat diéu tra Cong an thanh phé S, tinh Thai Nguyén tién
hanh mé niém phong cin xac dinh khéi lugng 07 vat hinh hop thu gitt ctia Do
Minh T, xac dinh c6 tong khéi luong 1a 9,2kg. Lay ngau nhién 02 vat hinh hop c6
cung dic diém, kich thude (14,5 x14,5 x 15)cm, c6 khéi lugng 2,68kg lam miu
guri gidm dinh, dugc niém phong trong hop ky hi¢u W2,

Tai két luan giam dinh s6 981/KL-KTHS ngay 02/8/2023 ctia Phong K,
Cong an tinh T két luan: 02 vat hinh khdi hop c6 cung kich thude (14,5 x 14,5 x
15)cm, bén ngoai than vo hop duoc boc bing gidy nhiéu mau sic, in nhiéu hoa
van va chitr nude ngoai, than hdp co gan v6i 02 doan ddy mau xanh, bén trong c6
36 6ng gidy hinh try, duong kinh 2,4cm, dai 15cm, duoc niém phong trong bi ky
hiéu W2 1a phéo nd (phao hoa nd).

Hbi 13 gid 00 phit ngay 26/7/2023, Co quan Canh sat diéu tra Cong an
thanh phd S, tinh Thai Nguyén tién hanh kham xét khan cap nguoi, noi &, d6 vat
d6i voi Duong Qubc H3 tai TDP C, thi trin N, huyén T, tinh Bic Giang, két qua
thu gitr: 01 thung gidy catténg, bén ngoai boc bao tai dira mau xanh, bén trong
chira 18 vat hinh hop (nghi phédo hoa nd) c6 cung dic diém, kich thudc
(14,5x14,5x15)cm bén ngoai dan nhiéu mau sic, ¢6 in chit nude ngoai, duge niém
phong bi ky hiéu “Hung”; 01 thé nhé Netac 32G duoc lap trong camera an ninh
gan trén cot tang hai nha H3, duoc niém phong vao bi ky hiéu Y1; 01 dién thoai
di dong nhan hiéu Iphone 11, mau xanh, da qua st dung (thu git trén nguoi H3),
dugc niém phong vao bi ky hi¢u Y2.

Co quan Canh sat diéu tra Cong an thanh phé S, tinh Thai Nguyén tién
hanh mé& niém phong cin xac dinh khéi lugng 18 vat hinh hop (nghi 13 phéo nd)
thu giit cia Duong Quéc H3, x4c dinh c6 tong khdi lwong 1a 24kg. Ly ngau nhién
02 vat hinh hop c6 cung dic diém, kich thude (14,5 x14,5 x 15)cm, c6 khdi luong
2,7kg trong hop niém phong bi ky hiéu H3 1am mau gui giam dinh, dugc niém
phong trong hop ky hiéu Hung?2.

Tai két luan giam dinh s6 982/KL-KTHS ngay 02/8/2023 ciia Phong K,
Cong an tinh T két luan: 02 vat hinh khdi hop c6 cung kich thude (14,5 x 14,5 x
15)cm, bén ngoai than vé hop duoc boc bing gidy nhiéu mau sic, in nhiéu hoa
van va chit nude ngoai, than hop co gan v4i 02 doan day mau xanh, bén trong co
36 6ng gidy hinh try, duong kinh 2,4cm, dai 15cm, duoc niém phong trong bi ky
hiéu Hung? 13 phao nd (phéo hoa nod).
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Két qua diéu tra xac dinh duoc nhu sau: Khoang thang 7/2022, Nguyén
Manh H2 gip va quen P& Minh T, biét T c6 phao nd ban nén H2 da nay sinh y
dinh mua Phéo ctia T vé ban kiém 10i. Ngay 19/7/2023, H2 sir dung dién thoai
nhan hiéu Iphone Xsmax, mau vang, 1ap sim s6 0963.820.097 goi dién vao s6 dién
thoai 0868.848.456 cua T dit mua 03 thung phao nd (mdi thung gdm 18 dan, loai
36 qua/01 dan), T dong ¥ va thoa thuan ban cho H2 véi gia 11.500.000d6ng/1
thung. Sau do, T st dung dién thoai nhan hi€u IphoneXs, mau tréng, lép sim sb
0868.848.456 goi dién cho Pao Xuan D (sinh nam: 1983, tra tai Xom Y, xa T,
thanh phé T, tinh Thai Nguyén) dat mua 03 thing phao nd, D dong ¥ va thoa thuan
ban cho T véi gia 11.000.000d6ng/1 thung. Pén khoang 06 gio 30 phat ngay
20/7/2023, D diéu khién xe 6t6 tai (T khong nhé dic diém va bién kiém soét) cho
03 thung phéo nd dugc boc kin trong bao tai dira mau xanh dén khu vuc t6 H,
phuong T, thanh ph T, tinh Thai Nguyén. Khi dén cach nha T khoang 20mét thi
D goi dién cho T ra nhan phéo nd. Sau d6, T ra nhan 03 thung phao nd duoc boc
kin trong bao tai dira mau xanh, rdi mang vé nha cit va st dung tai khoan sb
0947323626 mo tai Ngan hang Thuong mai ¢ phan (TMCP) Quén dbi caa T,
chuyén sé tién 33.000.000ddng vao tai khoan 68881983 Ngan hang TMCP A cua
D. Sau d6, T goi dién cho H2 bao “ldy dwoc hang vé roi may lén ldy vé di”, H2
dong y. DPén khoang 15 gid 00 phut ngay 21/7/2023, khi dang ¢ xudng san xuat
dan chi & TDP C, phuong B, thanh phd S, tinh Thai Nguyén, H2 ri Lé Viét H7
(12 nguoi 1am cong cho H2) di ciing H2 1én thanh phd T choi. Sau d6, H2 diéu
khién xe 6 t6 Mazda3, mau son trang, BKS: 20A-307.88, di qua sir dung (13 xe
cua Lac Thi C, sinh nam: 2002, tru tai xom T, xa T, huyén P, tinhThai Nguyén)
chd H7 dén nha T gap T dé mua phao nd. Tai day, T, H2 va H7 mdi nguoi bé 01
thing phao n6 dé 1én ghé sau va cdp sau xe 6 t6, H2 str dung tai khoan Ngan hang
chuyén khoan s6 tién 18.500.000ddng vao tai khoan Ngan hang TMCP Q cua T,
s6 tién con lai H2 chua thanh toan cho T. Sau khi nhan duoc sb phao nd trén H2
ciing H7 diéu khién xe 6 t6 chd 03 thung phéo nd di vé TDP C, phuong B, thanh
phé S, tinh Thai Nguyén. Trén dudng di, H7 hoéi H2 “cé phdi trong thiing la phdo
khéng” thi H2 tra 161 “&r”. Khi vé dén xuong, H2 bao H7 bé 01 thing phao nd tir
ghé sau xe 6t0 xudng, con H2 md cbp phia sau xe 6 t6 bé 01 thung phao nd, roi
dem vao dé tai san phia truéc phong & bén trong nha xudéng. Sau d6, H2 ra H7
mang 01 thing phao nd con lai dé trong cdp xe 6 té dén nha Dwong Québc H3 dé
ban cho H3 tai TDP C, thi trin N, huyén T, tinh Bic Giang véi gia
11.500.000d0ng, khi dén noi H7 mang 01 thung phéo vao trong nha H3 dé, roi
H2 va H7 an com tai nha H3, sau d6 di vé, dén ngay 24/7/2023 thi bi td cong tac
Cong an thanh phé Song Cong phat hién bat qua tang va thu giir vt chimg.

Tai giai doan diéu tra va tai phién toa so thim, Nguyén Manh H2, D
Minh T, Lé Viét H7 va Duong Quéc H3 d3 khai nhén toan bo hanh vi pham toi
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ctia minh, pht hop vdi céac tai liéu co quan diéu tra thu thap dugc c6 trong hd so
vu 4n nhu: Bién ban bit nguoi pham toi qua tang, 11 khai ctia ngudi chimg kién,
vat chung thu gitr, két luan giam dinh va cdc tai li¢u khac thu thap dugc co6 trong
hd so vu an.

Tai ban an hinh sy so tham sd: 44/2024/HSST ngay 04/6/2024 cta Toa an
nhan dan thanh phé Song Cong, tinh Thai Nguyén da tuyén bd cac bi cio Nguyén
Manh H2, D6 Minh T, Lé Viét H7 pham t6i “Buén ban hang cam”.

- Can clr vao diém g khoan 2 Piéu 190, diém s khoan 1, khoan 2 Diéu 51,
Piéu 38: Xir phat bi cio DS Minh T: 05 (ndm) nim 01 (mdt) thang ti, dugc trir
thoi gian d3 tam gitr, tam giam tir ngdy 26/7/2023 dén ngay 26/9/2023. Thoi han
thy hinh con lai tinh tir ngdy vao trai chap hanh an.

- Can clr vao diém g khoan 2 Piéu 190, diém s khoan 1 Piéu 51, Diéu 38:
X phat bi cdo Nguyén Manh H2: 05 (nim) nim 03 (ba) thang tu, duoc trir thoi
gian di tam gitr, tam giam tir ngay 24/7/2023 dén ngay 18/02/2023. Thoi han thu
hinh con lai tinh tir ngay vao trai chap hanh an.

- Can clr vao diém g khoan 2 Piéu 190, diém s khoan 1, khoan 2 Diéu 51,
Piéu 38: Xir phat bi cdo Lé Viét H7: 05 (ndm) nim 01 (mdt) thang ti, duoc trir
thoi gian da tam giir, tam giam tir ngay 26/7/2023 dén ngay 22/12/2023. Thoi han
thu hinh con lai tinh tir ngdy vao trai chdp hanh an.

Phat cac bi cdo P4 Minh T, Nguyén Manh H2, Lé Viét H7 mdi bi cdo
20.000.000 d (Hai muoi triéu dong) ndp ngan sach nha nude.

Ngoai ra, ban an so tham con quyét dinh hinh phat ddi véi bi céo khac; xur
Iy vat chimg; 4n phi va thong bao quyén khang cdo ctia nhimg ngudi tham gia td
tung trong vu an theo quy dinh.

Ngay 14/6/2024 bi cao D6 Minh T khang cdo xin hudng 4an treo; Ngay
12/6/2024 bi cao Nguyén Manh H2 khang céo xin giam hinh phat; Ngay 13/6 bi
c4o Lé Viét H7 khang c4o xin giam hinh phat.

Tai phién toa phac thim, céc bi cdo giit nguyén ndi dung khang céo, khai
nhan vé dién bién hanh vi pham toi dung nhu ban 4n so tham da néu, 10i khai cta
bi cdo phu hop voi céc tai liéu, ching ctr ¢ trong hd so vu an.

Sau khi xét xtr so thim bi cao DS Minh T ndp s tién 21.700.0004 1a tién
an phi hinh sy so tham, tién phat bo sung va mot phan tién truy thu theo quyét
dinh cta ban an so tham. Bi cao Nguyén Manh H2 ndp sb tién 200.0004 tién an
phi hinh su so thim.

Trong phén phat biéu quan diém giai quyét vu an, dai dién Vién kiém sat
nhan dan tinh Thai Nguyén tom tit ndi dung vu an, phan tich danh gia tinh chat
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vu an, hanh vi pham ti, nhan than va cac tinh tiét ting nang giam nhe trach nhiém
hinh sy doi vdi cac bi cdo va thay rang:

Bi cdo Lé Viét H7 trudc khi xtr so tham da ndp s tién 13.000.000d. Bi
c40 DS Minh T trudc va sau khi xét xir so tham da ndp toan bo sd tién an phi hinh
su so tham, tién phat bod sung va tién thu 161 bt chinh 1a 39.700.000d. Bi céo
Nguyén Manh H2 trudc va sau khi xét xir so tham da ndp toan bo s tién an phi
hinh sy so tham, tién phat bo sung 13 20.200.000d.

Pé nghi Hoi dong xét xir can ctr vao diém b khoan 1 Diéu 355; diém ¢
khoan 1 Piéu 357 cta BO luat td tung hinh sy can stra ban 4n so tham theo huong:
Giam nhe mot phan hinh phat d6i véi bi cdo P Minh T va Nguyén Minh H9 va
ghi nhan viéc bi cao ndp an phi so tham va tién phat bd sung

Bi cdo Lé Viét H7 tai cAp phuc thim khong ¢ thém tinh tiét gi méi, mirc
hinh phat Toa an cp so tham da tuyén dbi véi bi cao H7 1a phi hop nén dé nghi
Hoi dong xét xtr ap dung diém a khoan 1 Piéu 355 va Pidu 356 ciia Bo luat td
tung hinh sy khong chap nhan khang céo cua bi cao Lé Viét H7, giit nguyén mic
hinh phat d6i véi bi cdo.

Pé dam bao su nghiém minh cta phap luat va tinh hinh an ninh trat ty tai
dia phuong, can thiét phai cach ly bi cao mot thoi gian dé cai tao gido duc céc bi
c4o trd thanh cong dan tdt, c6 ich cho xi hoi.

Cac bi cao khong tranh luan véi quan diém cua dai dién Vién kiém sat.

Loi néi sau cing, cac bi cdo D4 Minh T, Nguyén Manh H2, Lé Viét H7
dé nghi Hoi dong xét xir xem xét giam hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u c6 trong ho so vu an da
dugc tranh tung tai phién toa. Ho1 dong xét xir phiic tham nhan dinh nhu sau:

[1]. Pon khang céo cua cac bi cdo PS Minh T, Nguyén Manh H2, Lé Viét
H7 lam trong han luat dinh va dung theo thu tuc quy dinh nén dugc xem xét giai
quyét theo thu tuc phtc tham.

[2]. Can ctr 101 khai ctia cac bi cdo trong qua trinh diéu tra va tai phién toa
so tham, phtc tham, dbi chiéu véi cac tai liéu ching cir khac co trong hd so vu
an. Hoi dong xét xtr c6 du can cu két luan:

Khoang 15 gid 00 phat ngay 21/7/2023, Nguyén Manh H2 sir dung xe 6
t6 Mazda3, mau son tréng, BKS: 20A-307.88 (xe cua Lac Thi C, sinh nam: 2002,
tra tai xom T, xa T, huyén P, tinh Thai Nguyén) di tir xuéng san xuat dan chi cua
Nguyén Manh H2 thudc t6 dan phé C, phuong B, thanh phd S, tinh Thai Nguyén,
chg Lé Viét H7 dén nha DS Minh T thudc t6 H, phuong T, thanh phd T, tinh Thai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1c%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Tr%E1%BB%A5%20S%E1%BB%9F,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20C%E1%BA%A7u%20S%E1%BA%AFt,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Nguyén mua 03 thung phao hoa nd (mdi thung c6 18 dan) loai 36 qua/1dan véi
gia 11.500.000d6ng/1thung, muc dich ¢& H2 ban kiém 10, roi H2 cung voi H7
mang 02 thung phéo hoa nd c6 tong khéi luong 1a 34 kg dé ¢ nha xudng, con 01
thung phéo c6 tong khéi luong 14 24 kg, ca hai cung nhau mang dén nha Duong
Quéc H3 tai to dan phd C, thi tran N, huyén T, tinh Bic Giang ban cho H3 véi gia
11.500.000d6ng (muc dich H3 mua dé st dung dét vao dip tét). Pén ngay
24/7/2023, thi bi t6 cong tac phat hién, bit qua tang, thu giit vat ching va kham
xét thu gitr ciia T 01 thung phdo hoa nd gdm 07 dan phao hoa nd co tong khdi
luong 1a 9,2 kg, loai 36 qua/1 dan, muc dich ban kiém 101 thi bi phat hién va thu
gitlr vat ching.

Hanh vi néu trén cta cac bi cao D4 Minh T, Nguyén Manh H2, Lé Viét
H7 da du yéu td cdu thanh toi pham, viéc Toa an cap so tham da xét xir cac bi cao
vé t6i “Budn ban hang cAm” quy dinh tai diém g khoan 2 Diéu 190 ctiia B luat
hinh sy la ¢6 can cu, ding quy dinh cua phap luat.

[3]. Xét khang cdo cta cac bi cio D6 Minh T, Nguyén Manh H2, Lé Viét
H7 xin giam hinh phat, Hoi dong xét xir thay:

Trong qué trinh diéu tra va tai phién toa cac bj cdo déu thanh khan khai
béo, &n nan héi cai vé hanh vi cta minh. Bj cdo Lé Viét H7 trudce khi xét xir so
tham d3 ty nguyén ndp s6 tién 13.000.000d. Bi cao S Minh T trude khi xét xir
so tham d tu nguyén ndp sd tién 22.700.000d va sau khi xét xir so tham tiép tuc
ndp so tién 17.000.000d, 13 tién an phi hinh sy so tham, tién phat bo sung va tién
thu 11 bat chinh. Bi cdo Nguyén Manh H2 trudc khi xét xtr so tham da tu nguyén
ndp sd tién 15.000.000d, sau khi xtr so tham bi cdo tiép tuc ndp sb tién 5.200.000d
1a tién an phi hinh sy so tham, tién phat bo sung va tién thu 161 bat chinh. Hoi
dong xét xur phiic tham thay day 1a tinh tiét moi dé xem xét cho cac bi cao Do
Minh T, Nguyén Manh H2 hudng thém tinh tiét giam nhe trach nhiém hinh su
theo khoan 2 Piéu 51 cta B6 luét hinh su.

Viéc Toa an cap so thim chua dua vao phan quyét dinh cua ban an vé
viéc cac bi cdo tu nguyén ndp tién thu 161 bat chinh 1a thiéu sot nén can stra ban
an so tham, ghi nhan cac bi cdo da nop tién thu 101 bat chinh dé dam bao quyén
101 cho cac bi cao.

Nhu vay, xét thai do khai bao va nhan than ciing nhu ¥ thirc chip hanh
phap luat ctia cic bi céo 1a ¢6 co s dé chap nhan khang céo cua cac bi cdo Do
Minh T, Nguyén Manh H2, Hoi dong xét x{r can ctr vao diém b khoan 1 Piéu
355; diém ¢ khoan 1 Diéu 357 cua B9 luat té tung hinh sy can sira ban an so tham
va giam nhe mot phan hinh phat d6i véi bi cao S Minh T va Nguyén Minh HO,

Bi cdo Lé Viét H7 tai cAp phuc thim khong cé thém tinh tiét gi méi, mirc
hinh phat Toa 4n c4p so tham d4 tuyén ddi vai bi cao H7 1 phi hop nén Hoi dong
xét xir thdy khang cdo cuia bi cio H7 1a khong c6 co s dé chap nhan, can ap dung
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20C%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C3%A3%20Nam,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A8o%20S%E1%BA%B7t,%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%C6%B0u,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o

diém a khoan 1 Piéu 355 va Diéu 356 ciia Bo luat t6 tung hinh sy khong chap
nhan khang céo ctia bi cio Lé Viét H7, giit nguyén mirc hinh phat ddi véi bi cdo.

[4]. V& hinh phat bod sung: Ghi nhan viéc cac bi cdo D6 Minh T da ndp
toan bo tién phat bo sung va tién thu 161 bat chinh, bj cao Nguyén Manh H2 d3
ndp toan bo tién phat bo sung, bi cao L& Viét H7 da ndp mot phﬁn tién phat bo
sung.

[5]. Cén ra l1énh cam di khoi noi cu tra d6i véi cac bi cao P4 Minh T,
Nguyén Manh H2, L& Viét H7, budc cac bi cao khong duoc phép di khoi noi cu
tri cho dén khi bi co chép hanh ban &n ¢6 hi¢u luc phap luat. Giao cac bi céo cho
chinh quyén dia phuong noi cu tri dé quan 1y, theo doi.

[6]. V& 4n phi hinh su so thim: Bi cdo Lé Viét H7 phai chiu 4n phi hinh
su so thAm ndp ngan sach nha nudc. Ghi nhan viéc cac bi cao D6 Minh T, Nguyén
Manh H2 d ndp xong tién an phi hinh su so tham.

[7]. V& an phi hinh sy phuc thim: Khang cdo cta bi cdo Lé Viét H7 khong
duoc chép nhan nén bi cao phai chiu an phi hinh sy phtc tham.

Do khang cdo ctia bi cdo P& Minh T, Nguyén Manh H2 duoc chip nhan,
nén cac bi cao khong phai chiu an phi hinh sy phtc thim.

[8]. Xét dé nghi cua Kiém sat vién tai phién toa 1 ¢ can c&t chap nhén.

[9]. Ngoai ra, do ¢o bi cao di ndp 4n phi so tham, tién phat bd sung va tién
thu 11 bat chinh. Do d6, Hoi dong xét xr can ctr vao Diéu 345 cua B luat t6 tung
hinh sy ¢ thé xem xét phan ndi dung cia ban an, quyét dinh bi khang céo, khang
nghi va can stra phan an phi so tham, tién phat bo sung, tién thu 101 bat chinh tai
quyét dinh ctia ban an so tham.

[10]. Cac quyét dinh khac ctia Ban an so thim khong c6 khang céo, khong
bi khang nghi, HO1 déng xét xur khong xem xét va da co6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. V& can cu, ap dung phap luat:

- Can ctr diém a khoan 1 Piéu 355; Diéu 356 cta B luat t6 tung hinh su;
khong chap nhan khang cdo cua bi cio Lé Viét H7, giit nguyén muc hinh phat
theo quyét dinh ciia ban 4n hinh su so tham sb 44/2024/HSST ngay 04/6/2024 ciia
Toa an nhan dan thanh pho Song Cong, tinh Thai Nguyén.

- Ciin ctt diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 va Diéu 345
cua Bo luat t6 tung hinh sy do61 véi bi cao D6 Minh T, Nguyén Manh H2. Stra ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Th%E1%BA%A3o
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an so tham, giam nhe hinh phat cho bi cio B4 Minh T, Nguyén Manh H2 va ghi
nhan viéc cac bi cao da nop ti€n phat bo sung, thu 161 bat chinh va &n phi so tham.

- Cin cu Diéu 136 cua Bo luat tb tung hinh su; Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy
dinh vé mirc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1¢ phi Toa
an.

- Ap dung: DPiém g khoan 2 Piéu 190, diém s khoan 1, khoan 2 Piéu 51,
Diéu 38 ctia BO luat hinh sy d6i véi bi cdo DS Minh T, Nguyén Manh H2, Lé Viét
H7.

2. Vé t6i danh: Tuyén bd cac bi cao P4 Minh T, Nguyén Manh H2, L&
Viét H7 pham to1 “Bu6n ban hang cam”.

3. V& hinh phat chinh: Xir phat

- P4 Minh T: 05 (nim) nam ti. Thdi han tu duge tinh tir ngdy bi céo di
chap hanh 4n, dugc trir thoi gian da tam giit, tam giam tir ngay 26/7/2023 dén
ngay 26/9/2023.

- Nguyén Manh H2: 05 (nim) nam 02 (hai) thang ti. Thoi han tu dugc
tinh tr ngay bi cdo di chip hanh an, dugc trir thoi gian da tam gifr, tam giam tu
ngay 24/7/2023 dén ngay 18/02/2023.

- Lé Viét H7: 05 (nam) nim 01 (mdt) thang ti. Thoi han tu duoc tinh tir
ngay bi cao di chap hanh an, dugc trir thoi gian di tam gitt, tam giam tir ngay
26/7/2023 dén ngay 22/12/2023.

4. V& hinh phat bo sung va bién phap tu phap khac:

- Phat céac bi cao D4 Minh T, Nguyén Manh H2, Lé Viét H7 mdi bi céo
20.00.000d nop ngan sach nha nudc.

- Truy thu bi cdo P4 Minh T s6 tién 18.500.000d ndp ngan sach nha nude
do thu 16i bét chinh.

Ghi nhén bi cio DS Minh T d3 ndp xong tién phat bo sung va tién thu 10
bat chinh theo cac Bién lai thu tién s6 0001069 ngay 12/01/2024, s6 0001102 ngay
09/4/2024, s6 000131 ngay 14/6/2024 tai Chi cuc thi hanh 4n déan sy thanh phd
Song Cong, tinh Thai Nguyén.

Ghi nhan bi cdo Nguyén Manh H2 d ndp toan bo tién phat bd sung theo
cac Bién lai thu tién s6 0001072 ngay 15/01/2024, s6 0001130 ngay 12/6/2024,

s6 0001146 ngay 05/8/2024, sb 0001099 ngay 08/4/2024 tai Chi cuc thi hanh 4n
dan su thanh phd Song Cong.

Tra lai bj cdo P Minh T sb tién 1.000.000d.
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Ghi nhén bi cdo Lé Viét H7 da ndp s6 tién 13.000.000d phat bo sung theo
cac Bién lai thu tién s6 0001071 ngay 15/1/2024 va s6 0001100 ngay 08/4/2024
tai Chi cuc thi hanh 4n dan sy thanh phd Song Cong. Bi céo con phai tiép tuc nop
sb tién con lai.
5. V& &n phi hinh sy so tham
Bi c4o Lé Viét H7 phai chiu 200.000d 4n phi hinh sy so tham.

Ghi nhén bi cdo DS Minh T da ndp xong an phi hinh su so tham trong s6
tién thu tai bién lai s6 000131 ngay 14/6/2024 tai Chi cuc thi hanh an dan sy thanh
phé Séng Cong, tinh Thai Nguyén.

Ghi nhan bi cdo Nguyén Manh H2 di ndp xong an phi hinh sy so tham
trong so tién thu tai bién lai s6 000130 ngay 12/6/2024 tai Chi cuc thi hanh an dan
su thanh phd Séng Cong, tinh Thai Nguyén.

6. V& an phi hinh sy phuc tham: Bi cdo Lé Viét H7 phai chiu 200.000d
(Hai tram nghin dong) 4n phi hinh sy phuc tham.

Bi c4ao D6 Minh T, Nguyén Manh H2 khong phai chiu 4n phi hinh sy phiic
tham.

8. Céc quyét dinh khéc ctia ban 4n so tham s6 44/2024/HSST ngay 04/6/2024
cua Toa an nhan dan thanh ph6 Séng Cong, tinh Thai Nguyén c6 hiéu luc phap
luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Thai Nguyén;
- TAND TP Séng Cong;
- Cbng an TP Séng Cong;
- VKSND TP Séng Céng;
- Chi cuc THADS TP Sbéng Céng;
- Bi cao;
- Luu: HO so vu an, VP. . -
Nguyen Ich Yén
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