TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban an s6: 08/2025/KDTM-PT
Ngay: 19/02/2025
VIV: “Tranh chdp hop dong dich vu”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Tran Van Dat;

Cdc Tham phan: Ba Tran Thi Thu Thuy;
Ong Duong Tuén Vinh.

- Thu ky phién toa: Ba Hoang Thi Kim Nhi - Thu ky Toa 4n nhan dén
cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vign Kiém sdt nhéan din cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Pinh Nam - Kiém sat vién.

~Noay 19 thang 02 ndm 2025, tai try s¢ Toa an nhan dan gép cao tai Thanh
pho HO Chi Minh, xét xu phuc thdm cong khai vy an thu ly so 89/2024/TLPT-
KDTM ngay 11 thang 11 nam 2024, vé “Tranh chap hop dong mua ban”.

Do Bén 4n kinh doanh thwong mai so tham s6 208/2024/KDTM -ST ngay
21 thang 8 nam 2024 cua Toa an nhan déan Thanh pho H6 Chi Minh, bi khang
cao.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé 137/2025/QD-PT
ngay 03 thang 02 nam 2025, gitta cac duong su:

- Nguyén don: Cong ty TNHH Cong ngh¢ Thong tin B;

Pia chi: Téng 25, toa nl}é PVI, 16 VP2, khu nha & va CTCC Yén Hoa,
phuong Yén Hoa, quan Cau Giady, Thanh pho Ha Ngi.

Nguwoi dai dién theo ity quyén gom:
1. Ong Pinh Thé T, sinh nim 1987 (c6 mat);

Pia chi: 18A Lé Than, phuong Hiép Tan, quan Tan Pha, Thanh phé Ho
Chi Minh.

(Vin ban uy quyén ngay 09/01/2025)

2. Ong Huynh Vin T, sinh nam 1999 (c6 mit);

Pia chi: 91 Ngb Quyén, phuong 11, quan 5, Thanh phé H6 Chi Minh.
(Vin ban uy quyén ngay 09/01/2025)

- Bi don: Cong ty Cb phan BG;



~ biachi: Tang 16, Toa nha Saigon Tower, s6 29 duong Lé Duan, phuong
Bén Nghé, Quan 1, thanh ph6é H6 Chi Minh.

Nguoi dai di¢n phép luat: Ba Vii Hoang Y.
Ngueoi dai dién theo ity quyén gom:

1. Ong Tran Viét K (ving mit);

2. Ba Nguyén Thi Thu H(c6 mit);

Cung dia chi: Tﬁng 1,4, Téa nha Five Star, 28 Bis Mac Dinh Chi, phuong
Pa Kao, Quan 1, Thanh ph6 H6 Chi Minh.

(Gidy uy quyén s6 09/GUQ-TGD ngay 26/6/2024)
- Ngwoi khdng cdo: Cong ty C6 phan BG.
NOI DUNG VU AN:

Tai don Pon khdi kién va trong qud trinh té tung, nguyén don va nguoi
dai dién nguyén don trinh bay:

Cong ty TNHH Cong nghé Thong tin B (sau day goi tat 1a Céng ty B) Ia
mot dai 1y Gy quyén cua Talend Singapore Pte.Ltd (sau day goi tat 1a Talend)
cho cac san phrflm, dich vu cua Talend tai Viét Nam. Ngay 03/9/2019, Cong ty
B va Cong ty Co phan BG (sau day goi tat 1a Cong ty BG) ky hop dong dich vu
s0 0309/HDMB/CONG TY BG-CONG TY B (sau day goi tit la Hop dong
hodc Hop dong 0309). Cac bén thoa thuén Cong ty B cung cap dung vu phan
mém c6 san, 1a san pham thudc quyen so hiru tri tué va phat trién boi Talend
cho Cong ty BG. Cac dich vu gom: Talend Cloud Real-Time Big Data
Platform; Talend Data Catalog Advance edition; Talend Platform ADD-ON;
Talend Academy Standard Learning Subscription; Talend Cloud Quick Start;
Thoi han cép quyén sir dung phan mém 1 nam ké tir ngay 25/9/2019 dén ngay
24/9/2020. Gia tri hop déng 1a 4.642.735.680 dong. Cac bén thoa thudn thanh
toan 2 dot, mdi dot 50% tong gid tri hop dong. Dot 1 thanh toan ngay sau khi ky
hop ddng va trong vong 30 ngay ké tir ngdy nhan dugc hoa don GTGT cua
Cong ty B. Dot 2 thanh toan s tién con lai trong vong 30 ngay ké tir ngdy nhan
dugc héa don GTGT cua COng ty B nhung ngiy xuat hoa don khong trudc
ngay 15/12/2019. Cong ty BG da thanh toan dot 1 so tién 2.249.792.332 dong.
Cong ty B da xuat hoa don lan 2 s 0000219 cho Cong ty BG vao ngay
19/12/2019 trén co s& thuc hién ding cac nghia vu cung cap dich vu theo hop
dong. Tuy nhién Cong ty BG khong thuc hién nghia vu thanh toan ma ngay
07/01/2020, Cong ty BG gui thong bao s6 02/PC-BG thong bao vé viéc don
phuong chdm dit hop dong trudc han véi nhitng 1y do vo cin cir va khong rd
rang, trai véi cac diéu khoan va thoa thuan tai Hop dong.

Nguyén don yéu cau khai kién budc Cong ty BG thanh toan nhu sau:

1. Budce Cong ty BG thyuc hién nghia vu thanh toan sé tién 2.246.890.622

d6ng va lai suat cham thanh toan (theo 13i suat cho vay ngan han cua Ngan hang
Ngoai thuong) tinh tir ngay 19/01/2020 dén ngay c6 quyét dinh caa Toa an cd
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tham quyén. Lai suat tam tinh 14 15% twong dwong so tién 1ai 280.861.000
dong.

2. Bugc COng ty BG phai tra tién phat vi pham hop dong 8% theo quy
dinh phap luat véi s6 tién 1a 179.751.000 dong.

3. Buoc Cong ty BG phai tra cho phi thué luat su tham gia t6 tung ma
Cong ty B phai tra tam tinh la 180.000.000 dong.

‘ Téng cong, Nguyén don yéu cau Bi don thanh toan sb tién 2.887.502.622
dong.

_ Tai phién toa ngay 19/8/2024, Nguyén don trinh bay dé nghi diéu chinh
phan yéu cau tinh 1ai suat (di€u chinh 1ai suat giam tor 15%/nam con
8,25%/mnam:

Bugc Cong ty BG thuc hién nghia vu thanh toan tién 1di tr ngay
19/02/2020 tam tinh dén 19/8/2024 vo6i muc 1ai suat 8,25%/nam tuong duong
834.158.143 dong.

Tai don phan 10, cdc ban tw khai va trinh bay y kién, Bi don 1a Cong ty
BG co dai dién uy quyén trinh bay:

Cong ty BG xac nhan ndi dung trinh bay ctia Nguyén don vé hop dong va
qué trinh thanh toan cua cac bén.

Cu thé noi dung dich vy ma Cong ty B cung cap cho Cong ty BG gom:
Cong ty B s& cung cap dich vu cong ngh¢ thong tin Talend Big Data cho Cﬁ‘ng
ty BG dé Cong ty BG xay dung Data Platform, ndi dung Module dich vu gom
cac Tool:

Tén Dién giai

Talend Cloud Real-Time Big Data Dung dé thyc thi va quan
Platform — includes 5 named users and |1y cac jobs trich xuat dir li¢u.
Platinum support

Talend Data Catalog Advance edition — Data Catalog
ADD — ON maximum 10 Concurrent users

Talend Platform — ADD - ON - 7 H5 tro trong trudong hop
Mission Critical support khan cap.

Talend Academy Standard Learning Hé théng online training
Subscription — Online training for all licensed | portal.
users

Talend Cloud Quick Start Cai dat hé thong Talend.




Thoi han Hop Pong 12 thang, bat dau tir ngay 25-09-2019 dén ngay 24-
09-2020.

Trong qua trinh sir dung, Coéng ty BG nhan thay dich vu do Cbéng ty B
cung cip c6 nhiéu van dé k¥ thuat va hd tro khong tét nén ciing khong dung
duoc theo nhu muc dich khi mua sam dich vu nay, cu thé:

- Theo ké hoach, hé théng Data Lake s& hoan thanh vao ngay 31-12-2019.
Pham vi cua Dy an Data Lake 1a luu trit dit li¢u trén Google Cloud Storage duoi
dang tép va dua dit liéu vé Google Cloud Big Query cho ngudi ding. Cong cu
duoc chon dé thuc hién 1a: Talend Data Integration va Talend Cloud Consoler.
Ngay 07-10-2019, Data Delivery & Services Team bat dau thyc hién hé thong
Data Lake.

- Ngay 17-11-2019, Data Platform Team thyuc hién viéc doc dir liu tur
CSV file va phat hién issue (vin dé) 1a Talend Big Data Tool khong thé doc dir
liéu tir CSV file néu CSV file ¢6 header (tiéu d&). Team tao gdi mail cho Talend
Support Team, ticket numCong ty BGr: #158005. Talend Support Team — Ms.
Yi Liu (Yiliu@talend.com) hd tro va dong y day la issue ctia Talend. Phia
Talend s& c6 bang va 16i va s& géi cho Data Platform Team vao 06-12-2019.

- Trong cung ngay 17-11-2019, Data Platform Team ciling phat hién la
Tool s& khong thé thuc hién cau 1énh néu cau 1énh d6 can qua 30 gidy dé thuc
thi. Data Platform Team géi mail cho Talend Support Team dé phan hoi van dé
nay. Ngay 19/11/2019, Ms. Yi Liu hd tro va phan hdi day 1a issue cua Talend
Tool va Talend s& c6 bang vé 16i vao ngay 06-12-2019, ticket numCong ty BGr:
#158204. Tuy nhién, d6i véi ticket nay, ngay hoan toan khic phuc 1a ngay 17-
12-20109.

- Hon nira, qua trinh sir dung dich vu con phat sinh rat nhiéu 18i, bat cap
trong viéc hd trg dé xa ly van dé. Talend lubn yéu cau nhitng van dé nhu source
codes, login vao hé thdng... ma khdng tap trung vao xir 1y van dé dé kéo dai thoi
gian. Chinh vi vay da dan dén Dy an Data Lake khong thé hoan thanh tién do
theo ké hoach, budc Cong ty BG phai chdm dirt Dy 4n Data Lake va giai quyét
ché d6, phuc 1oi cho toan bd nhan sy tham gia du 4n dé tranh kéo dai, phat sinh
thém chi phi ngay trong thang 12 ndm 2019.

- Ngay 02-01-2020, Cong ty BG da co thong bao dén chi Phan Viét
Huong (0989552128- huongpv@Cong ty Bgrp.com) vé viéc cham dat Hop
Pong véi Cong ty B.

Ngay 30-06-2021, Cong ty BG da c6 Pon phan t6. Theo d6, Cong ty BG
yéu cau Toa an giai quyét cac ndi dung sau:

1. Tuyén huy Hop dong dich vu s6 0309/HPMB/CONG TY BG-CONG
TY B ngay 03-9-2019 vi Cong ty B vi pham co ban nghia vu hop dong;

2. Budc COng ty B phai hoan tré lai toan b sb tién Cong ty BG di thanh
toan 1a 2.249.792.332 dong;

3. Trong truong hgp COng ty B chdm hoan tra sd tién néu trén, budc tra
1ai chm tra d6i vai so tién cham tra véi mue 13i suat 1a 10%/nam ké tir ngay ban
an, quyét dinh ctia TOa an c6 hiéu luc phap luat dén ngay hoan tra day du so tién
néu trén cho Cong ty BG.



mailto:Yiliu@talend.com
mailto:huongpv@blitzgrp.com

Cong ty BG khong dong y vdi toan bé yéu cau khéi kién ciia Nguyén don
can cu nhuw sau:

1. Céc bao cao phat sinh 15i cia Cong ty BG déu duoc phia Talend xéc
nhan 1a 16i hé théng va viée khic phuc 16i kéo dai tir 20 ngay (ticket issue
numCong ty BGr: #158005, bao cdao ngay 17/11/2019, khic phuc ngay
06/12/2019) dén 31 ngay (bao cdo ngay 17/11/2019, khic phuc ngay
17/12/2019).

Diéu 8.1.e Hop Pong di khang dinh rang chdm dit Hop Dong theo Diéu
8.1.e 1a quyén, khong phai nghia vu; Cong ty B di vi pham cam két chat luong
dich vu nhu quy dinh tai Diéu 4.2 Hop Pong ciing nhu vi pham quy dinh nghia
vu ctia Bén cung ung dich vu tai Khoan 1 Piéu 78, Piéu 79, 80 Luat Thuong
mai 2005 va quy dinh tai Diéu 517 B¢ luat Dan sy 2015.

Nhu véy, theo thoa thuan tai Hop Dong, Coéng ty B c0 trach nhiém cai dat
dich vu tir xa, khéc phuc su ¢b phat sinh (neu c0) va moi trach nhiém khac bao
dam tat ca cac dich vu lién quan t6i Hop Pong nay hoat dong ding nhu céc tiéu
chuan d3 cam két. N6i cach khac, Cong ty B chi duoc xem 1a d3 hoan thanh
nghia vu cung cép dich vu khi tat ca cac dich vu hoat dong (dung nhu cac tiéu
chuan da cam két. Theo Phu luc A (Appendix A) cua Hop Dong, thi Cong ty B
da cam két khi cai dat, kich hoat cac phan mém thi phan mém nay co thé tuong
thich, hoat dong ngay lan dau tién va c6 thé dap tng cac nhu cau cu thé cua
Cong ty BG. Trén thyc té, nghia vu cung cap dich vu ctia Cong ty B di khong
hoan thanh, phan mém va hé théng cuia Cong ty BG khong hoat dong dung nhu
cac tiéu chuan da cam két nhu da trinh bay.

Do do, viéc Cong ty B cho ring COng ty B da hoan tat cac dich vu Ia
khong phu hop vai thoa thuan tai Hop Pong va quy dinh ctia phap luat.

Bén canh do, theo quy dinh tai diém (iii) khoan 4.2 Diéu 4 Hop Pong vé
“Trach nhiém cia cac bén”, Cong ty B co trach nhiém bao dam tat ca cac dich
vu lién quan téi Hop Pong nay hoat dong dung nhu cac tiéu chuan di cam két.
Theo Appendix A (Phu luc A) cua Hop Dong, thi Cong ty B da cam két khi cai
dat, kich hoat cic phan mém thi phan mém nay co thé tuwong thich, hoat dong
ngay lan dau tién va co thé dap img cac nhu cau cu thé cua Coéng ty BG. Trong
d6, thoi han cam két tir khi cai dat dén khi hoat dong 1a 05 ngay.

Khoan 1 Piéu 82 Luat Thuong mai 2005 vé “Thoi han hoan thanh dich
vu” quy dinh: “1. Bén cung ung dich vu phai hoan thanh dich vu dung thoi han
da thoa thuan trong hop dong.”

T lic cai dit dén thoi diém giri thong bao cham dit Hop Pong, Cong ty
BG chua tirng st dung duoc dich vu do Cong ty B cung cap. Co thé thay, Cong
ty B d3 c6 hanh vi vi pham thoa thuin trong Hop Péng, cu the (1) chua hoan
thanh dich vu nhu d3 thoa thudn va (ii) vi pham thoi han cung cép dich vu, dan
dén hau qua lam cho tré tién do toan bo du an, COng ty BG khong con lya chon
nao khac 1a budc phai chdm dut Dy 4n Data Lake, muc dich giao két Hop Bong
khong dat duoc, va chiu thiét hai 1a chi phi dé tuyén dung nhan su, giai quyét
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ché do, phuc loi khi chim d{rt viéc lam chg) cac nhan su thudc Du an Data Lake.
Do do, viéc Cong ty BG cham dut Hop Dong la phu hop véi bicu 8.1.f cua Hop
Pong va c¢6 can ctir phap luat theo Biéu 310 Luat Thuong mai 2005.

Nhu da phan tich néu trén, Cong ty B chua hoan thanh dich vu theo thoa
thuan tai Hop Pong. Do d6, Coéng ty BG khéng vi pham ngh1a vu thanh toan
theo thoa thuan tai Hop Podng va Cong ty B khong c6 quyén yéu cau Cong ty
BG thanh toén tién 1di chAm thanh toan va phat vi pham.

V& chi phi luat su, viéc Cong ty B yéu cau Cong ty BG phai tra chi phi
thué luat su tham gia td tung 1a khong c6 co sé. Bén canh do, viéc cong ty luat
tinh phi dya trén su hita hen dugc thudng tir mot két qua cu thé can duoc xem
xét xem c6 phul hop quy dinh phap luat luat su, quy tic dao durc hanh nghé luat
su hay khong. Do d6, Cong ty BG khong chip nhan yéu ciu nay ctia Cong ty
B.

Ngueoi lam chimg la Talend Singapore Pte.Ltd trinh bay ¥ kién tai vin bdn
ngay 03/6/2024:

Talend duoc thanh 14p tai Singapore theo gidy chimg nhan thanh lap sd
No. 201540054C vao ngay 09 thang 11 nam 2015.

Talend la mot cong ty phat trién phan mém chuyén vé tich hop dit liéu 16n
va cung cap cac giai phap quan ly dir liéu, tich hop dir li¢u. Thong qua cac san
pham phan mém, Talend cung cap phan mém nén tang véi cac tinh ning nhu
dam may, dir liéu 16n, tich hop ung dung doanh nghiép, chat luong dir lidu va
quan ly dir 1i€u chinh.

Khach hang muc tiéu ma Talend hudng to1 1a cac doanh nghiép trén toan
thé gidi. Theo do, Talend phat trién cac phan mém thuong mai tiéu chuan cé sin
dung ngay v6i ngudi dung. Cac phan mém nay khong duoc thiét ké dé phu hop
v6i mot muc dich cu thé ma c6 thé twong thich véi tat ca ngudi dung c6 nhu cau.
Pé dé hinh dung, cac phian mém cia Talend phat trién twong ty nhu phan mém
bo tmg dung van phong (Microsoft office) do Microsoft phat trién. Bang cach
tra phi st dung (phi cho quyén sir dung phan mém hang nim) va chon tai vé hé
thong may tinh thi nguoi dung ty cai dat va sir dung theo nhu cau ciia minh.
Bang cach nay, Talend da tao ra mot phan mém duy nhét va c6 san cho khach
hang trén toan cau. Talend cong khai san pham dé tai xudng phan mém mot cach
nhanh chéng va dé dang tai trang thong tin dién tir (website) ctia Talend theo
duong dan https://www.talend.com/about-us/.

Talend phan phdi cac san pham dén ngudi dung toan ciu truc tiép va
thong qua cac ddi tac 1a cac doanh nghiép cung cap dich vu giai phap cong nghé
thong tin. Talend va cac ddi tac ky két Hop dong ddi tac (Valued-added Reseller
Agreement). Theo hop dong, cac doi tac tao yéu cau dit hang san pham dén
Talend va Talend s€ cap quyén st dung phan mém cho khach hang cta dbi tac.
Pay 1a quan hé nha phan phdi trén co sd mua dit ban doan. Talend khéng tham
gia vao cac thoa thudn gitta d6i tac va khach hang cua d6i tac. Talend chi cap
quyén st dung ban quyén phan mém cho khach hang ciia ddi tac véi tu cach 1a
ngudi dung san pham cuia Talend va theo didt hang chi dinh ciia ddi tac.
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Theo cach thic nay, Talend thong qua ddi tac 1a Cong ty B IT
Consultants Pte Ltd (“COng ty B Singapore”) va hi¢én dién thwong mai cua
Cong ty B Singapore tai Viét Nam (nghia la Cong ty B), cip quyén sir dung
phan mém cho ngudi ding Cong ty BG. Thoi han cdp quyén trong 1 nam ké tir
ngay 25 thang 9 nam 2019 dén ngay 24 thang 9 nam 2020. Cu thé, Cong ty B
Singapore tao don yéu cau Talend cap quyén su dung cho Cong ty BG dbi voi
cac san pham 13 phan mém hé théng Talend bao gém: (i) Talend Cloud Real-
time Big Data Platform, (ii) Talend Data Catalog Advanced Edition va (iii)
Talend Cloud QuickStart. Theo don dat hang, Talend giri ma kich hoat phan
mém tai vé dén Cong ty BG va giri hda don yéu cau thanh toan don hang dén
Cong ty B Singapore. Cong ty B Singapore da thanh toan cho Talend theo don
hang ngay 11 thang 9 nam 2019. Chang t6i dinh kém Pon dat hang gitra Cong
ty B Singapore va Talend ngay 11 thang 9 ndm 2019.

Cong ty BG ciing di kich hoat phan mém nhu 15i khai ctia Cong ty BG
tai van ban ngay 30 thang 6 nim 2021 va ban tu khai cua Cong ty B [khong dé
ngay] nam 2021. Cu thé, Cong ty BG kich hoat san pham (iii), Talend Cloud
QuickStart, vao ngay 27 thang 9 nam 2019; va kich hoat cac san pham (i) va (ii),
gom Talend Cloud Real-time Big Data Platform va Talend Data Catalog
Advanced Edition, vao ngay 17 thang 11 nam 2019. Phan mém kich hoat cho
Cong ty BG da hoat dong cho den khi hét han vao ngay 24 thang 9 nam 2020
ma khong ¢6 yéu cau cham dut quyén st dung trude han.

Cung thoi diém Cong ty BG kich hoat va st dung phan mém trong nim
2019 dén 2020, phan mém ma Talend da cip quyén cho Cong ty BG nay ciing
c6 luong ngudi dung trén toan cau ting tir 2.250 1én thanh 4.250 theo Bao céo
két qua tai chinh ctia Talend nam 2019 va 2020 tai Phu luc 1.

Talend cong bd chinh sach hd tro k¥ thuat tai website theo duong dan
https://www.talend.com/technical-support/support-statements. Theo do, Talend
s& hd tro vé k¥ thuat san pham cho nguoi dung duoc cAp quyén trong trudng
hop:

- Chan doan va giai quyét van dé k¥ thuat ciia san pham;

- Van dé cai dat va di chuyén;

- Van dé ban quyén st dung;

- Giao va cai dat cac phién ban;

- Céc cu hoi huéng dan (duoc gidi han ¢ cac cau hoi chung vé cic san
pham cua Talend.).

Theo chinh sach dé, voi tu cach 1a ngudi dung san pham cta Talend lan
dau tién, Cong ty BG di gui yéu cau hd tro téi Talend va Talend da hd tro, nhu
101 khai ciia Cong ty BG tai vin ban v kién ngay 30 thang 6 nim 2021 va ban tu
khai cia Cong ty B [khong dé ngay] nam 2021.

Talend nhén thidy Cong ty B néu tai ban tu khai [khong dé s, ngay] nam
2021 rang COng ty B 1a mot dai 1y Gy quyén cta Talend cho cac san pham/dlch
vu cua Talend tai Viét Nam. Dé lam 13, Talend, thong qua van thu dé ngay 28
thang 9 nim 2019 (dinh kém tai Phu lyc 2), cho phép Cong ty B phan phdi c6
gidi han san pham ctia Talend trong mot nim. Co sd ciia thu xac nhan 1a do d6i
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tac hop dong cua Talend 12 Cong ty B Singapore khong truc tiép hoat dong kinh
doanh tai Viét Nam ma thong qua cong ty con ctua ho la Cong ty B. Do thoa
thuan dbi tac 1a gitta Talend voi Cong ty B Singapore, Talend chi nhan khoan
thanh toan tir Cong ty B Singapore, cho nén Talend khong lién quan gi dén van
dé thanh toan tir Cong ty BG t6i Céng ty B. Nhu trinh bay tai phan 1 trén day,
Talend chi c6 quan hé hop dong dbi tac véi Cong ty B Singapore, va theo do,
Talend di nhan day du khoan thanh toan tir Cong ty B Singapore d6i véi don
dit hang dé ngay 11 thang 9 ndm 2019 (nhu dinh kém). N6i khac di, mdi quan
hé gitta Talend voi Cong ty B Singapore hay Céng ty B dugc xac dinh theo
giao dich mua dut ban doan.

Vé quan h¢ v6i Cong ty BG: Nhu trinh bay néu trén, Talend khong ky két
bat ky hop dong nao v6i Cong ty BG. Thay vao do, moi quan h¢ gitra Talend va
Coéng ty BG 1a nguoi cap quyén va nguoi st dung san pham phan mém c6 thoi
han. Talend cap cho nguoi dung la Cong ty BG quyen st dung c6 thot han d6i
VOl san pham bang cach giri ma kich hoat phan mém sau khi da tai vé va dong
bd v6i hé thong. Ngoai ra, Talend ciing gii huéng dan kich hoat cac ban nang
cap cho phan mém va hd tro k¥ thuat theo chinh sach chung d6i voi nguoi ding
san pham trén toan thé gidi cua Talend, bao gom Cong ty BG.

Vé tai liéu chirng minh:

Pbi v6i van thu cho phép dé ngay 28 thang 9 nam 2019, Talend ndp dinh
kém tai Phu luc 2.

Péi véi thu gtri ma kich hoat phﬁn mém va thu hd tro cai dit ban cap nhat
ctia phan mém: Talend hién dang tra ctru lai tai liéu nay do chuyén giao sau khi
QlikTech Singapore Pte Ltd mua lai Talend ngay 16 thang 5 ndm 2023. Tuy
nhién, cin ct diém 3.4 ciia Vian ban ¥ kién s6 62/BG-PC ngay 30 thang 6 nam
2021, Cong ty BG da thtra nhan nhan dugc ma kich hoat dé tién hanh viéc cai
dé‘t cung voi viéc tiép nhan cac hd tro ky thuat trong qua trinh sir dung phﬁn
mém.

Péi voi Hop dong doi tac gitra Talend va Cong ty B Singapore: Talend
khong tranh chap hay c6 yéu cau Toa giai quyét bat ky van dé nao ctia hop dong
nay.

Viéc hd tro k§ thuat:

- Vo ngay 23 thang 9 nam 2019, ngay trudc khi bat dau tinh thoi han sir
dung phan mém, Talend di cir cac chuyén vién dé hd trg Cong ty BG thyc hién
cai dat va huéng dan str dung phan mém cua Talend. Cong ty BG da danh gia
rat hai 1ong vé6i hiéu qua hd trg ciia Talend bang cach cho diém 10/10. Talend
dinh kém cac thu dién tir vé phan hdi nay tai Phu luc 3.

- Trong thoi han st dung phan mém, Cong ty BG di gtii cac yéu cau hd
tro den Talend thong qua trung tdm hd trg ky thuét (tech support center). Theo
yéu cau, Talend da khoi tao cac yéu cau hd trg van dé sb #156367, #15639,
#158005, #158204, #158701, #160467 va da phan hoi, hd tro cac van dé nay.
Talend nhan thiy ca Coéng ty BG va Cong ty B déu thira nhan rang tat ca cac
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yéu cau hd trg, bao gém ca van dé sb #15800§ va #1587204 da duoc Talend 1}5
trg xu ly. Nhu vay, voi tu cach la nha phat trién san pham, Talend dé cung cap
day du ho trg ctia minh véi ngudi dung san pham la Cong ty BG.

- Talend nhén thdy Cong ty BG néu y kién vé cam két thoi gian giai quyét
hd trg van dé k¥ thuit. Talend khang dinh khong cam két va khong co bat ky
nghia vu ndo nhu vay. Trach nhiém hd trg cuia Talend dugc tuan thi theo chinh
sach hd tro tiéu chuan va ap dung cho tit ca ngudi dung san pham cudi cung
trén toan thé gidi. Talend khong cam két bat ky nghia vu ndo, du gian tiép hay
truc tiép, dudi bat ky hinh thtrc nao véi Cong ty BG.

Talend cting nhan tnéy Cong ty BG co y kién rang phan mém khong sir
dung dugc. Talend cho rang y kién nay cua Cong ty BG la khong ¢6 co sé vi
cac ly do sau day:

Thir nhat, nhu trinh bay néu trén, san phdm phan mém duogc nodi dén van
duogc st dung lién tuc boi hang nghin ngudi dung khip thé gidi. Véi tu cach 1a
nha phat trién va s¢ hitu phén mém, Talend ludn dam bao cac san phém co tinh
tuong thich toi wu v6i nhu cdu cua ngudi ding khap noi trén thé 2101, Doi lai, dé
sir dung cac san pham cuia Talend, nguoi dung can phai tu chuan bi ha tang va
moi truong phan cing phan mém phu hop. Pé dé hinh dung, Talend xin dan vi
du vé diéu kién dé s dung dugc phan mém tng dung van phong cho hé diéu
hanh IOS 14 nguoi dung phai chuan bi thiét bi twong thich voi hé diéu hanh 10S
(dién thoai iphone, may tinh bang ipad ctia thuong hi¢u Apple). Dién thoai, may
tinh sir dung hé diéu hanh Android (nhu dién thoai, may tinh bang Galaxy
thuong hiéu Samsung) s€ khong phai la méi truong tuong thich voi phan mém
phat trién cho hé diéu hanh 10S. Bang cach thure twong ty, Talend phat trién san
pham, huéng dan sir dung, va cip quyén sir dung cho ngudi dung trong khi d6
nguoi dung chuén bi cac nén tang phu hop. Hay noi cach khac, viéc nguoi dung
cai dat, dong bd san pham cua Talend véi ha tang k¥ thudt va moi trudng phan
ctrng phan mém cta nguoi dung, nhu truong hop cua Cong ty BG, khong thude
trach nhiém ctia nha phat trién san pham nhu Talend.

Thir hai, v6i tu cach 1a nha phat trién san pham, Talend khong thé va
khong can phai biét vé muc dich str dung phan mém cua nguoi dung. Ngay ca
khi Talend mudn biét thi viéc nay, dbi voi hang nghin nguo1 dung khap thé gidi,
cling bat kha thi. Mién 13 nguoi dung dugc cap quyén hop 1¢ thi nguoi dung tu
quyet dinh cach dung va viéc c6 dung phan mém hay khong trong thoi han cap
quyén do. Do vay, Talend khong ban luan vé quyét dinh ndi bo ciia Cong ty BG
vé ké hoach dung san pham.

Trén thyc té, Talend ciing da kiém tra hé thdng luu trit ndi ctia minh. Két
qua la h¢ thong Talend ghi nhan rang Cong ty BG khong co bat ky thong bao
yéu cau cham dut trude han quyén st dung phan mém. Nghia 13 quyén st dung
phan mém ma Talend da cip cho Cong ty BG la day du va khong bi gian doan,
kéo dai cho dén khi hét thoi han cip quyén mot nim tu 25 thang 9 nam 2019
dén 24 thang 9 nim 2020. Do véy, Talend c6 co sé cho rang Cong ty BG d sir
dung san pham cho dén khi hét han vao ngay 24 thang 9 nam 2020.
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Tai Bin dn kinh doanh thwong mai so thim sé 208/2024/KDTM -ST
ngay 21 thing 8 nam 2024, Toa dn nhdin din Thanh pho Ho Chi Minh da
quyét dinh:

- Can cu khoan 3 Diéu 30, Piéu 37, (1“iém a khoe‘”m 1 Pidu 39, biéu 7Q, Diéu
77,‘ biéu 91, khoénll biéu 228, khoan 2 Diéu 244, Diéu 266, Diéu 267, biéu 271,
biéu 273 B0 luat To6 tung dan sy nam 2015;

- Can ctr Biéu 301, Piéu 306 Luat Thuong mai 2015;
- Can cir Biéu 430, 431, 432, 433, 434, 440, 443 Bo luat Dan sy nam 2015;

- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 21/12/2016 ctia Uy ban
Thuong vu Qudc hoi.

Tuyén xu:

1. Binh chi yéu ciu cia Nguyén don, Cong ty TNHH Cong ngh¢ Thong
tin B vé viéc budc Bi don, Cong ty C6 phan BG thanh toan tién chi phi thué luat
su tam tinh 180.000.000 (mot trdm tdm muoi triéu) dong.

2. Chap nhan mot phan yéu cau ciia Cong ty TNHH Cong nghé Thong tin
B vé viéc budc Bi don Cong ty C6 phan BG thanh toan cho Cong ty B sb tién
3.184.967.456 (ba ty mot trim tdm muoi bon triéu chin trim sau muoi bay
nghin bén trim nim muoi sau) dong.

Thuc hién mot 1an ngay khi Ban an c6 hiéu luc thi hanh.

Ké tir ngay Cong ty TNHH Cong ngh¢ Thong tin B c6 don yéu cau thi
hanh 4n cho dén khi thi hanh xong, néu Cong ty Co phan BG chua thi hanh hodc
thi hanh khong dy du thi Cong ty C6 phan BG con phai chiu tién 13i theo quy
dinh tai Piéu 306 Luat Thuong mai nim 2015.

3. Khong chép nhan toan bo yéu cau phan t6 ctia Cong ty C6 phan BG vé
viéc huy Hop ddng 0309, yéu cau Cong ty TNHH Céng ngh¢ Thong tin B hoan
tra s6 tién da thanh toan 2.249.792.332 (hai ty hai trim bén muoi chin triéu bay
tram chin muoi hai nghin ba trim ba muoi hai) dong va 13i cham thanh toan
10%/nam.

Ngoai ra, Toa an cép so thém‘c()n quyét dinh vé chi phi to tung, an phi,
trach nhi€ém cham thi hanh &4n va quyén khang céo.

Ngay 28/8/2024, Cong ty CP Cong ty BG Group khang cao toan b ban
an so tham véi 1y do: Hoi dong xét xtr so tham chua xem xét, danh gia day du va
toan dién cac tinh tiét khach quan cua vu an dan dén viéc ra ban an khong dung
phap luét, gay thi€t hai dén quyén va loi ich hop phap cua Cong ty, yéu cau sua
ban an so tham theo ndi dung: Khong chap nhan yéu cau khoi kién ctia nguyén
don.

Tai phién toa phiic tham:

Bi don trinh bay:
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Bi don van giit nguyén yéu cau khang cao. Bi don khong dong ¥ Hoi dong
xét xir so tham nhén dinh quan h¢ tranh chap 1a Hop déng mua ban do phia
Cong ty B cung cap cac phan mém cho COng ty BG. Thoi gian cung cap dich
vu 14 01 nam (tir ngay 25/9/2019 dén ngay 24/9/2020) va khong co viéc chuyen
giao tai san. Phia Cong ty B di khong thuc hién hét trach nhiém khic phuc 15i
cta dich vu cung cap. Viéc Hoi dong xét xir so tham cho rang Hop dong giita
cac bén khong c6 thoa thuan vé thoi han khic phuc 15i 1a khong c6 cin cir phap
luat. Hoi dong xét xtr so thim dé cdn ¢ vao email phan hdi ngay 08/10/2019
ciia Cong ty BG dé cho rang phia Cong ty B dd hoan thanh viéc cai dit 1a
khong c6 co s¢ vi phia Cong ty BG con ¢ thém nhung phan hoéi khéc. Phia
Cong ty B da vi pham thoi han cung cap dich vu, ph1a Cong ty BG khong vi
pham nghia vy thanh toan. Phia Cong ty B khdng c6 quyén yéu cau phia Cong
ty BG chiu phat vi pham hop dong va 13i cham thanh toan. Céng ty BG chi chiu
phat vi pham hop déng va thanh todn 1ai cham tra khi Cong ty BG vi pham
nghia vu thanh toan. D& nghi Hoi dong xét xtr phiic tham chap nhan don khang
céo ciia Cong ty BG, sira ban 4n so tham theo hudng khong chip nhan yéu cu
khoi kién cia nguyén don.

Nguyén don trinh bay:

Pé nghi Hoi dong xét xir phiic ‘ghém khong chap nhan don khang cdo cia
Cong ty BG, gilr nguyén ban an so tham.

Pai dién Vién kiém sdt nhan dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa, phdt biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tuan theo phap luat td tung cua Tham phan, Hoi dong xet xu,
Thu ky phién toa va nhimg nguoi tham gia t6 tung trong qua trinh giai quyét vu
an ké tir khi thu 1y cho dén trude thoi diém Hoi dong xét xtr nghi an: da tuan tha
dung cé4c quy dinh cua Bo luat TS tung dan su.

- V& viéc giai quyét vu an: Céc tai liéu, chimg ¢t do cac bén cung cap thé
hién thoa thuan cac bén cai dat phan mém dich vu trong 05 ngay. Cong ty B da
giup Cong ty BG cai dat theo dting thoa thuan trong hop dong 1a 05 ngay. Ngay
10/8/2019, Cong ty BG da c6 email phan hoi rat tich cuc. Hai 16i 16n phat sinh
da duoc Cong ty BG phan anh dén Cong ty B va da duogc khac phuc vao cac
ngay 06/12/2019 va 17/12/2019, hop dong khong c6 thoa thuén vé thoi gian
khic phuc 16i. Cac bén ciing khong thoa thuan vé viéc chon cong cu dé thuce
hién hop dong. Cong ty BG ciing khong thong bao muc dich cho Cong ty B vé
viéc thuc hién du an Data Lake, hop déng cling khong thé hién noi dung nay.
Yéu cau thanh toan ciia Cong ty B 1a ¢ cin ctr. Viéc Cong ty B yéu cau Cong
ty BG thanh toan 13i ké tir ngay 19/02/2020 1a d3 c6 loi cho Cong ty BG. Cac
bén c6 thoa thudn phat vi pham hop déng trong hop ddng. Toa an cdp so thim
khong chap nhan yéu cau huy hop dong cua Cong ty BG 1a ¢ can ct. Toa an
cap so tham giai quyet vu an 13 ¢ cin ctr phap luat. D& nghi Hoi dong xét xur
phuc tham khong chap nhan khang cao ctia bi don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién cvuu cdc tai liéu, chung cit co trong ho so vu dan duwoc tham
tra tai phién toa, y kién cua dai dién Vién kiem sat va ket qua tranh tung tai
phién toa, Hoi dong xét xu nhdn dinh:

[1]. V& 6 tung:

[1.1]. Pon khang céo ciia Cong ty C6 phan BG con trong thoi han, nén
dugc HO1 dong xét xir xem xét theo thu tuc phuc tham.

[1.2]. V& thAm quyén giai quyét vu 4n:

Nguyén don khoi kién d6i véi Bi don 1a Cong ty BG tranh chap hop dong. Bi
don c6 try s6 tai Thanh phé HO Chi Minh. Trong qué trinh giai quyét vu an, cong ty
TNHH Talend Singapore dugc xac dinh 1a nguoi co quyen loi nghia vy lién quan c6
tru so tai Singapore. Vi vy, can cir khoan 3 Piéu 30, Diéu 37, diém a khoan 1 Diéu
39 By ludt T6 tung Déan sy ndm 2015, vu 4n thudc tham quyén giai quyét ciia Toa an
nhéan dan Thanh phd H6 Chi Minh.

[1.3]. V& nhiing ngudi tham gia td tung:

Xét yéu cau cua Talend Singapore vé viéc khong dua Talend vao tham gia
tb tung trong vu an nay: Hoi dong xét xtr so thim can ct Piéu 77 Bo luat té tung
dan sy nim 2015, x4c dinh Talend 1a ngudi 1am chimg trong vu tranh chap nay
va cin ct khoan 1 Diéu 228 Bo luat TH tung Dan sy nam 2015, quyét dinh xét
X vang mit Talend Singapore Pte.Ltd 13 c6 cén cu.

[2]. V& noi dung tranh chéap:

Xac dinh quan hé tranh chap: Trong qua trinh thy 1y va giai quyét vu an,
tranh chap dugc xac dinh 1a tranh chip hop dong dich vu. Tuy nhién, Hoi dong
xét xtr so tham xem xét cac tai liéu chimg ctr cung nhu trinh bay cua duong su
tham gia phién toa nhan thay cac bén thoa thuan vé viéc mot bén cung cap cho
bén con lai (bén nhan cung cip) san pham 1a tmg dung phan mem dugc viét san.
Bén cung cap c6 trach nhiém hudng dan cai ddt su dung va cip quyén sir dung
trong thoi han nhat dinh. Bén nhan cung cap co toan quyén sir dung phan mém
vao muc dich kinh doanh cua bén nhén cung cap dong thoi tra tién cho san pham
duoc cung cip 13 phin mém d6. Can ctr Pidu 430 B Luat Dén sy, tranh chip
giita Cong ty B va Cong ty BG duoc xac dinh 13 tranh chap Hop dong mua ban.

Hoi dong xét xir phuc tham xét thay, can cu vao Hop dong 0309 ngay
03/9/2019 gitra cac bén thoa thudn, bén ban nhén cung cap cho bén mua cac dich
vu theo Diéu 1 ctia Hop dong nén day l1a quan hé tranh chap hop dong dich vu.

[2.1]. Xét kh&ng cao cua Bi don:

[2.1.1]. Nguyén don yéu cau Bi don thanh toan tién chi phi thué Luat su
tam tinh 180.000.000 (m6t tram tam muoi tri¢u) ddng nhung tai phién toa so
tham, Nguyén don di tu nguyén rut lai y€u cau nay, khong trai quy dinh cua
phap luat nén Hoi dong xét xtr so thim chap nhan, dinh chi phan yéu cau khai
kién nay cua Nguyén don 1a c6 can cu.
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[2.1.2]. Nguyén don yéu cau Bi don, Cong ty BG thuc hién nghia vu
thanh toan cho Nguyén don s tién 2.246.890.622 (hai ti hai trim bén muoi sau
triéu tdm traim chin muoi nghin sdu trim hai muoi hai) déng va 13i suat cham
thanh toan tinh tir ngdy 19/02/2020 dén ngay c6 quyét dinh ctua Toa an c6 tham
quyén. Li suét tinh 13 8,25%/thang.

Ngay 03/9/2019, Cong ty B va Cong ty BG ky hop dong dich vu sb
0309/HPMB-CONG TY B (goi tit 1a Hop dong hoac Hop dong 0309). Hop
ddng do dai dién hop phap cta hai bén ky két, noi dung Hop dong thoa thuan
khong trai quy dinh phéap luat va phu hop véi dang ky kinh doanh cta cac bén,
lam phat sinh quyén va nghia vu ctia cac bén.

Qua xem xét tai liéu chting ctr 1a ban dich ctua Phy luc A va Hop dong
0309 thi cac bén co thoa thuan Cong ty B cung cap cac dich vu cho Cong ty
BGe, thoi luong cai dit va hudng dan chuong trinh 14 5 ngay va liét ké cu thé
cac hoat dong trong 5 ngdy bao goém cai dit va kich hoat. Can cr cac email tir
23/9/2019 dén 27/9/2019 (ban sao hop 1é thu dién tir theo Gidy chig nhan cong
chiing s6 NCOO400EYG do Talend cung cép) thé hién cac bén d3 trao ddi, thuc
hién vi€c cai dat va kich hoat thanh cong trong 5 ngay. Sau 5 ngay thuc hi¢n
huéng dan cai dit va kich hoat thi Cong ty BG da c6 phan hoi xac nhan tai
email ngay 08/10/2019 véi ndi dung “Rdt cdm on su ho tro ciia ban. Phan hoi
cia t6i la 10 (Rat tich cwc)”. Nhu vay c6 can cir dé xac dinh Cong ty B di hoan
thanh nghia vu cung cap, cai dit phan mém dung thoi han thoa thuan.

Cong ty BG co ¥ kién cho rang Cong ty B da vi pham nghia vu co ban
ctia Hop dong cu thé: Sau khi Céng ty B cung cip dich vu thi phan mém va hé
théng cua Cong ty BG khong hoat dong dung céc tiéu chuan da cam két. Cu thé
phat sinh nhiéu 16i: #156367, #156359, #158005, #158204, #158701, #160467.
Trong d6 Cong ty BG cho réng co 2 15i 16m 1a #158005 va #158204. Tuy nhién,
Cong ty BG ciing xac nhan vé viéc 18i #158005 dugc khic phuc vao ngay
06/12/2019 va 13i #158204 duoc khiac phuc vao ngay 17/12/2019. Hop dong
0309 khong c6 thoa thuan nao vé thoi han khic phuc 16i, nén khong c6 co s dé
xac dinh phan mém c6 18i va da duoc khic phuc vao thoi gian cudi cing ngay
17/12/2019 1a vi pham nghia vu co ban caa Hop dong 0309.

Cong ty BG cho rang, theo ké hoach ciia Cong ty BG thi hé théng Data
Lake s€ hoan thanh vao ngay 31-12-2019. Pham vi cua Dy an Data Lake 1a luu
trit dir liéu trén Google Cloud Storage duéi dang tép va dua dir liéu vé Google
Cloud Big Query cho ngudi dung. Cong cu duoc chon dé thyc hién 1a: Talend
Data Integration va Talend Cloud Consoler. Tuy nhién, Hop dong 0309 khong
6 thoa thuan nao vé viéc cong cu dugc chon dé thyuc hién Dy 4n Data Lake cla
Cong ty BG. Mit khac, Cong ty BG ciing x4c nhan trude khi ky két hop dong
v6i Cong ty B, Cong ty BG da truc tiép trao d6i voi Talend, tim hiéu va biét rd
phan mém do Talend 14 ngudi sang tao va cung cip. Sau khi truc tiép tim hiéu
va trao dbi véi Talend thi COng ty BG dong v chon san phém cua Talend va
thong qua kénh phan ph01 tai Viét Nam 1a Cong ty B dé ky két hop dong. Cong
ty BG ciing khong hé thong bao cho Talend hay Cong ty B vé nhiing yéu cau
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dac thu riéng cling nhu khong c6 thong béo hay thoa thuén nao cia Cong ty BG
d6i voi Talend vé viéc muc dich mua san pham dé thyc hién dy an Data Lake
cta minh. Vi vay, viéc Cong ty BG khong hoan thanh dugc du an Data Lake
khong phai 1a trach nhiém cua Cong ty B hay Talend va ciing khong thudc ndi
dung thoa thuan nao ctia Hop ddng 0309.

Cong ty BG khéng chi ra duoc cin ctr nao vé viée vi pham hop dong dé
ttr choi thanh toan theo yéu cau cua Cong ty B. Do d6, yéu cau cua Nguyén don
budc Bi don thanh toan so tién Dot 2 1a c6 can cir dé chap nhan.

Xét gia tri thanh toan Pot 2 ma Nguyén don yéu cau: Cac bén thoa thuin
tong gia tri hop dong 1a 4.642.735.680 (bén ti sau traim bén muoi hai triéu bay
trdm ba muoi ldm nghin sdu tram tam muoi) ddng. Tai phién toa so tham,
Nguyen don yéu cau Bj don thanh toan Dot 2 bang 50% gia tri Hop dong theo ti
gia b6 la My cuia Ngén hang Ngoai thuong Viét Nam tai thoi diém bén ban xuét
hoa don cho bén mua dugc hai bén thong nhat xac nhan qua email trudc khi
thue hién xuat héa don. Nguyén don khong cung cap duoc tai liu nao ching
minh cac bén da thong nhat ti gia quy d6i tai thoi diém xuat hoa don nén Hoi
dong xét xir so tham chi ¢6 cin ¢t chap nhan gi tri thanh todn Pot 2 13 50% gia
tri hop dong thé hién tai Piéu 1 ciia Hop dong 0309. S6 tién Pot 2 Cong ty BG
phai thanh todn cho Cong ty B 1a 4.642.735.680/2 = 2.321.367.840 (hai ti ba
tram hai muoi mot triéu ba trim sau muoi bay nghin tdm trim bon muoi) dong.
Tuy nhién, s6 tién ma Nguyén don yéu cau thanh toan 1a 2.245.890.622 (hai ti
hai trim bon muoi ldm triéu tAm trdim chin muoi nghin sau traim hai muoi hai)
d6ng lai thap hon va c6 loi hon cho Bi don nén Hoi dong xét xir so tham chap
nhan yéu cau nay cua Nguyén don theo gia tri 2.245.890.622 (hai ti hai trim bdn
muoi 1dm triéu tdm trim chin muoi nghin sau trim hai muoi hai) dong 1a c6 co
sO.

V& yéu cau tinh 14i chdm thanh toan: Céc bén déu xac dinh 1di cham thanh
toan dugc thoa thuan tai Pidu 3 cua Hop dong nhung Nguyén don hiéu rang 13
cham thanh toan dugc tinh khong qua 150% 1ai suat khoan vay ngan han cta
Ngén hang Ngoai thuong Viét Nam. Bi don trinh bay Bi don hiéu thoa thuan tai
Piéu 3 1a 13i cham thanh toan tinh theo 14i suat khoan vay ngan han cua Ngan
hang Ngoai thuong Viét Nam. Hoi dong xét xtr so tham str dung lai suat tai thoi
diém xét xir so tham dé xem xét tinh 1di va theo Céng vin s6 7572/HCM-TH
ngay 10/7/2024 cua Ngan hang TMCP Ngoai thuong Viét Nam (l3i suat vay
ngan han 1a 7,5%/nam) dé ap dung l4i suat dé tinh 14i cham thanh toan I3
7,5%/nam la co6 can cu.

Thoi gian tinh 13i nhu sau: Nguyén don chi yéu cau Bi don thanh toan I
do cham thuc hién nghia vu tir ngay 19/02/2020 1a rat ngén tho1 gian tinh 131 nén
c6 lgi cho Bi don va khong trai quy dinh phap luat nén Hoi dong xét xtr so tham
ghi nhén 1a c6 can cr phap luat.

S tién 1ai dugc tinh nhu sau: 2.246.890.622 x 7,5%/12 x (19/02/2020 dén
ngay 21/8/2024 twong duong 54 thang) = 758.325.584 dong.
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[2.1.3]. Xét yéu cau phat vi _pham: Céc bén thoa thuén vé trach nhiém chiu
phat hop dong tai Diéu 9 Hop dong 0309 1a 8% phan nghia vu vi pham. Thoa
thuan nay phu hop véi Piéu 301 Luat thuong mai, nén chdp nhan yéu cau phat
vi pham ctia Nguyén don. S6 tién phat vi pham dugc chip nhan 1a:

2.246.890.622 x 8% = 179.751.250 dong.
Téng cong Bi don phai thanh toan cho Nguyén don:

2.246.890.622 + 758.325.584 + 179.751.250 = 3.184.967.456 (ba ty mot
trdm tam muoi bon tri¢u chin tram sau muoi bay nghin bon tram ndm muoi sau)
dong.

[2.2]. Xét yéu cau phan to ctua Bi don: Bi don yéu cau hiy Hop dong
0309 do Céng ty B vi pham nghia vu co ban ctia hop dong va budc Cong ty B
hoan tra sd tién da thanh toan 1a 2.249.792.332 dong va 1ai cham thanh toan 10%
ké tir ngdy ban an c6 hiéu luc dén khi tra du tién.

Theo dién giai ctia cac bén thi cac dich vu néu trén bao gdm dich vu cai
dit phan mém Gmg dung c6 san do Talend sang tao ra va cap quyén su dung cho
Bén mua dong thoi hudng dan/dao tao (trainning) cho bén dugc cap quyén dé su
dung nén tang phan mém dugc cip quyén cing nhu hd tro gidi quyet cac su ¢d
phat sinh trong thoi han sir dung dugc cap quyén 1a mot nam ké tir ngay
24/9/2019 dén 24/9/2020. Cong ty BG xac nhan COng ty B thdng qua Talend
d3 hoan thanh nghia vu cai dit phan mém va cap quyén st dung. Nhu dé nhén
dinh & trén, trong qué trinh thuc hién cung cap dich vu cu thé 1a cai dat phan
mém Ung dung tir Talend thi dd c6 nhiing 156i phat sinh nhung di duoc khac
phuc. Viéc tng dung c6 twong thich voi du an Data Lake hay 1am cham tién do
cua du an Data Lake hay khong, khong dugc cac bén thoa thuan la trach nhiém
cua Cong ty B trong Hop ddng 0309; ciing nhu viéc du an Data Lake cua Cong
ty BG pha san din dén thiét hai cho Cong ty BG ciing khong thudc pham vi
trach nhiém ciua Cong ty B.

Do d6, yéu cau phan té ctia Bi don vé viéc hity Hop dong 0309 do Cong
ty B vi pham nghia vy co ban cua Hop dong va budc COng ty B hoan tra so tién
da thanh toan 13 khong c6 can ctr dé chap nhén.

Tai phién toa phic tham hom nay, phia Cong ty C6 phan BG ciing khong
xudt trinh thém dugc ching ctr dé chimg minh yéu cau khang céo.

Tir nhitng phan tich trén, Hoi dong xét xir xét thdy khdng co can cur dé
chap nhén toan bd yéu cau khang cdo cia Cong ty Co phan BG.

[3]. Y kién cta bi don khong dugc chp nhan.

 [4]. Bé nghi cia dai dién Vién kiem sat nhan dan cp cao tai Thanh pho
Ho6 Chi Minh tai phién toa dugc chap nhan.
[5]. V& an phi kinh doanh thwong mai phuc tham: Do khang cao khong
dugc chap nhan, nén Cong ty Co phan BG phai ndp an phi phiic tham theo quy
dinh.
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Vi cac lé trén;
QUYET PINH:

Cian ct Diéu 148; Piéu 293; khoan 1 Diéu 308 va Diéu 313 cua B luat td
tung dan sy nam 2015;

Cian clr Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 caa Uy ban Thuong vu Qudc héi Khoa XIV quy dinh vé mure thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Khong chap nhan khang cdo ciia Cong ty Co phan BG.

Giit nguyén Ban an kinh doanh thuong mai so thdm s6 208/2024/KDTM
-ST ngay 21 thdng 8 nam 2024 ctia Toa an nhan dan Thanh pho H6 Chi Minh.

Tuyén xu:

1. Dinh chi yéu cau cla Nguyén don, Cong ty TNHH Cong ngh¢ Thong
tin B v€ viéc budc Bi don, Cong ty C6 phan BG thanh toén tién chi phi thué luat
su tam tinh 180.000.000 (mot trdm tAm muoi tri¢u) dong.

2. Chap nhan mot phan yéu cau cta Cong ty TNHH Cong nghé Thong tin
B vé viéc budc Bi don Cong ty C6 phan BG thanh toan cho Cong ty B sb tién
3.184.967.456 (ba ty mot trim tAm muoi bdn tridu chin trim sau muoi bay
nghin bén trim nim muoi sau) dong.

Thuc hién mét 1an ngay khi Ban &n c6 hi¢u luc thi hanh.

Ké tir ngdy Cong ty TNHH Cong nghé Thong tin B ¢6 don yéu cau thi
hanh an cho dén khi thi hanh xong, néu Cong ty C6 phan BG chua thi hanh hoic
thi hanh khong dy du thi Cong ty C6 phan BG con phai chiu tién 13i theo quy
dinh tai Piéu 306 Luat Thuong mai nim 2015.

3. Khong chap nhan toan bo yéu cau phan t6 ctia Cong ty Co phan BG vé
viéc huy Hop ddng 0309, yéu cau Cong ty TNHH Céng ngh¢ Thong tin B hoan
tra s6 tién da thanh toan 2.249.792.332 (hai ty hai trim bén muoi chin triéu bay
trim chin muoi hai nghin ba trim ba muoi hai) dong va 14i chdm thanh toan
10%/nam.

4. V& an phi kinh doanh thuong mai phiic thim: Cong ty C6 phan BG
phai chiu 2.000.000 dong; Pugc khau trir 2.000.000 dong tién tam Ung an phi
kinh doanh thuwong mai da ndp theo bién lai s6 0041147 ngay 10/9/2024 cua
Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh; Cong ty C6 phan BG di ndp
da 4n phi kinh doanh thuong mai phiic tham.

5. Cac quyét dinh khac ciia ban 4n kinh doanh thwong mai so tham khong
bi khang cdo, khang nghi c6 hiéu lyc phép luat ké tur ngay hét thoi han khang
cdo, khang nghi.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.
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Noi nhdn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhéan dan toi cao;

: THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai TP.HCM; :

- TAND TP.HCM;

- Cuc THADS TP.HCM;
- Cac duong sy;

- Luu: HS, VP (TVN).

Tran Vin Pat
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