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Bén 4n s6: 11/2023/KDTM-ST
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V/V: Tranh chap hop dong
mua ban hang héa.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAU BANG, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn — Chii toa phién toa: Ong Nguyén Pang Khoa.
Cdc Hoi tham nhén dan:

Ong Nguyén Vin Do;

Ong Nguyén Vian Hoa;

- Thuw ky toa dn ghi bién ban phién toa: Ba Tran Thi Diém Trang - Thu ky Toa
an nhan dan huyén Bau Bang, tinh Binh Duong.

- Pai di¢n Vién kiém sdt nhan din huyén Bau Bang tham gia phién toa: Ba
Thai Hoang Giang - Kiém sat vién.

Ngay 28 thang 9 nam 2023, tai tru s¢ Toa an nhan dan huyén Bau Bang, tinh
Binh Duong xét xur so tham cong khai vu an kinh doanh thuong mai thu ly sb
03/2023/TLST-KDTM ngay 16 thang 3 nam 2023 vé viéc: “Tranh chap hop ddng mua
ban hang hoa” theo Quyét dinh dua vu an ra xét xir s6 113/2023/QDXXST-KDTM ngay
21 thang 8 nam 2023 va Quyét dinh hodn phién toa sé 17/2023/QDST-KDTM ngay 07
thang 9 nam 2023, gitra cac duong su:

- Nguyén don: Cong ty Trach nhiém httu han F; dia chi: Khu Cong Nghiép T,
thanh phd B, tinh Pong Nai.
~ Ngudi dai dién hop phap cua nguyén don: Ba Hoang Thi M, sinh nam 1986; dia
chi: ap H. xa A, huyén L, tinh Dong Nai, 1a nguoi dai dién theo uy quyén (van ban uy
quyén ngay 28-7-2023); c6 mat.

- Bi don: Cong ty Trach nhiém hitu han P; dia chi: Khu phd B, thi tran L, huyén
B, tinh Binh Duong. Ngudi dai dién hop phap cua bi don: Ong Yang Chen C — chirc vu:
Tong giam dbc 1a ngudi dai dién theo phép luat; vang mit.

NOI DUNG VU AN:

Tai don khdi kién, 1oi trinh bay trong qud trinh tham gia té tung nguoi dai dién
hop phap cua nguyén don Cong ty Trach nhiém hiru han F la ba Nguyén Thi My D va
ba Hoang Thi M trinh bay:
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Tir thang 12 nam 2021 dén thang 4 nam 2022, Cong ty Trach nhiém hiru han F
(goi tit 1a Cong ty F) ¢ giao dich ban hang cho Cong ty Trach nhiém hiru han P (goi tit
la Cbng ty P) cac mat hang Ve son go theo hop dong mua ban s FB-PT/03/2021 ngay
02 thang 01 nam 2021, v&i téng s tién 1a 2.094.664.000 déng. Cac lan giao dich ban
hang nhu sau:

‘ Thang 12 nam 2021, Cong ty F ban cho Cong ty P cac mét hang son vdi téng sd
tién la 378.417.600 (ba tram bay muoi bay tri¢u bon tram muoi bay nghin sau tram)
dong, chi tict theo hoa don dinh kém s6 001603 ngay 31 thang 12 ndm 2021.

~ Thang 01 ndm 2022, Cong ty F bén cho Cong ty P cac mat hang son voi tong s0
tién 1a 597.878.600 (nam tram chin muoi tam triéu tam trdm bay muoi tam nghin sau
tram) dong, chi tiet theo hoa don dinh kém s6 001659 ngay 26 thang 01 nam 2022.

~ Thang 02 ndm 2022, Cong ty F bén cho Cong ty P cac mat hang son voi tong s0
tién 1a 372.482.000 (ba tram bay muoi hai triéu bon tram tdm muoi hai nghin) dong, chi
tiét theo hoa don dinh kem s6 0001703 ngay 28 thang 02 nam 2022.

~ Thang 3 ndm 2022, Cong ty F ban cho Cdng ty P c4c mit hang son véi tong s6
tien 1a 407.899.800 (bon tram 1€ bay tri¢u tim tram chin muoi chin nghin tam tram)
dong, chi tiét theo hoa don dinh kém s6 0001792 ngay 31 thang 3 nam 2022.

_ Thang 4 nam 2022, Cong ty F ban cho Cong ty P cac mat hang son voi ‘téng s6
tien 12 337.986.000 (ba tram ba muoi bay tri¢u chin tram tdm muoi sdu nghin) dong, chi
tiét theo hda don dinh kem s6 00000070 ngay 10 thang 5 ndm 2022.

Dén thoi diém hién nay, Cong ty P con ny Cong ty F voi s6 tién 1a 2.094.664.000
(hai ty khOng tram chin muoi bon triéu sau tram sau muoi bon nghin) dong.

Qua trinh thyc hién hop déng, Cong ty P khong thanh toan tién no cling nhu cac
khoan thué da 1am anh huéng rat 16n dén qua trinh hoat dong san xuat kinh doanh cia
Cong ty F. Xeét thdy, COng ty P ¢d tinh tri hoan, kéo dai thoi gian tra ng. Nén, Cong ty
E yéu cau Cong ty P thanh toan 2.094.664.000 (hai ty khong tram chin muoi bbn triéu
sdu tram sau muoi bdn nghin) dong. Cong ty F khong yéu cau tinh 13i suat d6i v4i so
tién ma Cong ty P dang no.

Bl don CONng ty P da dugc Toa an triéu tap hop 1€ nhiéu 1an gié tham gia td tung
nhung déu vang mat khong 1y do. Toa an khong ghi nhan dugc y kién cua bi don.

Dai dién Vién kiém sat nhan dan huyén Bau Bang, tinh Binh Duong tham gia
phién toa phat biéu y kién:

V& t6 tung: Tir khi thy Iy vu 4n dén khi khai mac phién toa so thdm, Tham phan,
Thu ky da tién hanh dung, day du cac thu tuc to tung theo quy dinh. Tai phién toa so
tham, Ho1 dong xét xir da thuc hién dung quy dinh phap luét.

Vé noi dung: Yéu’cﬁu khoi kién cua nguyén don 1a c6 can cur chap nhan nén dé
nghi Hoi dong xét xur chap nhén yéu cau khoi kién ctua nguyén don vé viée tranh chap
hop dong mua ban hang héa do6i véi bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vétd tung:
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[1.1] V& quan hé phap luat tranh chap va thim quyén giai quyét vu an: Cong ty F
khoi kién Cong ty P P vé viéc tranh chip hop dong mua ban hang héa va Cong ty P ¢6 tru
sO tai thi trAn L. huyén B, tinh Binh Duong. Do véy, day la tranh chép phat sinh trong
hoat dong kinh doanh va thudc tham quyén giai quyet cua Toa an nhan dan huyén Bau
Bang, tinh Binh Duong theo quy dinh tai khoan 1 Diéu 30, diém a khoan 1 Diéu 39 cua
BO luat TS tung dan su.

[1.2] Vé su c6 mit ciia duong sy tai phién toa: Bi don dd dugc Toa an tri¢u tap
hop 1¢ 1an tha hai dé tham gia phién toa nhung vang mat khong 16 1y do. Do do, Toa an
can ct diém b khoan 2 Diéu 227 va Diéu 228 cta Bo ludt T tung dan su, xét xir ving
mat cac duong su.

[1.3] V& ndi dung: Qua trinh giai quyét vu an, nguyén don Cong ty F di giao ndp
cac chimg cir dé ching minh cho yéu céu khoi kién. Bi don Cong ty P da duogc Toa an
triéu tap hop 1¢ nhiéu lan dé tham gia té tung nhung déu vang mat khong 1y do va khong
cung cap bat ky tai liéu, ching ctr nao lién quan dén vu an. Vi vay, Hoi dong Xet Xu can

ctr khoan 4 Piéu 91, khoan 2 Piéu 92 cta B6 luat T tung dan sy dé giai quyét.

[2] N6i dung: Tt thang 12 ndm 2021 den thang 4 nam 2022, Congty F Co giao
dich ban hang cho Cong ty P cac mit hang vé son gb theo Hop dong mua ban s6 FB-
PT/03/2021 ngay 02 thang 01 nam 2021 va Hop dong mua ban s6

FB-PT/03/2022 ngay 03 thang 01 ndm 2022. Noi dung hop dong mua ban quy
dinh loai hang hoéa 1a son, trach nhiém cta cac bén, phuong thic dat hang, giao nhan
hang va céac diéu kién ban hang, phuong thirc va hinh thirc thanh toan. Can cir d6i chiéu
cong no ngdy 07 thang 02 ndm 2022 va cac hoa don gia tri gia ting ky hiéu miu sb
01GTKTO0/001, ky hiéu AB/19E, s6 0001603 ngay 31 thang 12 nim 2021; hiéu mau s6
01GTKTO0/001, ky hiéu AB/19E, s6 0001603 ngay 31 thang 12 nam 2021 (trang 2); ky
hiéu mau s6 01GTKT0/001, ky hiéu AB/19E, s6 0001659 ngay 26 thang 01 nam 2022;
ky hiéu mau s6 01GTKTO0/001, ky hiéu AB/19E, s6 0001659 ngay 26 thang 01 nim
2022 (trang 2); ky hiéu mau s6 01GTKT0/001, ky hiéu AB/19E, s6 0001703 ngay 28
thang 02 nam 2022; ky hiéu mau s6 01GTKT0/001, ky hiéu AB/19E, s6 0001703 ngay
28 thang 02 nam 2022 (trang 2); ky hiéu mau s 01GTKT0/001, ky hiéu AB/19E, s
0001792 ngay 31 thang 03 nam 2022; ky hiéu mau s6 01GTKT0/001, ky hiéu AB/19E,
s6 0001792 ngay 31 thang 03 nam 2022 (trang 2); ky hiéu mau sé6 1C22TFB, s
000000070 ngay 10 thang 05 ndm 2022; k¥ hiéu mau s6 1C22TFB, s6 000000070 ngay
10 thang 05 nam 2022 (trang 2) ma Cong ty F da xuit cho Cong ty P thi cd co sd xac
dinh COng ty P con ng Cong ty F F tién hang sO tién 14 2.094.664.000 dong. Xét thiy,
Cong ty F voi Cong ty P ¢ ky két hop dong mua ban hang héa va Cong ty P c¢6 ky nhan
hang cua Cong ty F nhung khong thanh toan tién cho Cong ty F theo hop dong da ky
két 1 vi pham nghia vy thanh toan theo quy dinh tai cac Diéu 50, 52, 55 Luat Thuong
mai. Do d6, nguyén don Cong ty F Yéu cau bi don Cong ty P phai thanh toan s tién ng
gbc mua hang 1 ¢ co s¢ chip nhan.

Tir nhitng phan tich trén, Hoi dong xét xir nhan thiy yéu cau khoi kién ctia nguyén
don 1a c6 can cu chap nhan.

[3] Y kién cua dai dién Vién kiém sat vé noi dung vu an la c6 can ctr nén Hoi
dong xét xur chap nhan.

[4] V& an phi kinh doanh thwong mai so thim: Bi don Cong ty P phai chiu 4n
theo quy dinh phép luat.
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Vi cac I€ trén,
QUYET PINH:
Can ctr vao:
Diéu 4, Piéu 5, khoan 3 Piéu 26, diém a khoan 1 Diéu 35, khoan 1 Diéu 39, Piéu

92, Diéu 96, cac Diéu 147, 217, 218, 227, 228, 244, 266, 271 va 273 cta Bo luat TS
tung dan su;

Céc Diéu 335, 336, 342 ctia B luat Dan sy nam 2015.

Diéu 24, 50, 52, 292, 300, 301, 306, 312, 313 Luat Thuong mai.

Diém c khoan 1 Diéu 111 Lu4t Doanh nghiép nim 2020.

Luat phi va 1€ phi Toa an;

Nghi quyét so 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hoi ngay 30-

12-2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi
Toa an.

Nghi quyét s0 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi ngay 30
thang 12 nam 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su dung an
phi va 1€ phi Toa an.

Tuyén xu:

’ 1. Chap nhan yéu ciu khoi kién cua nguyén don Cong ty Trach nhiém hiru han F
do1 véi Cong ty Trach nhiém hitu han P vé viéc tranh chap hgp dong mua ban hang hoa.

Budc Cong ty Trach nhiém hitu han P tra cho Cong ty Trach nhiém hitu han F sb
tién la 2.094.664.000 (hai ty khong tram chin muoi bon triéu sau tram sau muoi bon
nghin) dong.

Ké tir ngay tiép theo ctia ngay xét xir so tham cho dén khi thi hanh an xong, bén
thi hanh 4n con phai chiu khodn tién 1ai ctia s0 tién con phai thi hanh an theo muc 1ai
suat quy dinh tai Bi¢u 357, khoan 2 Dic¢u 468 cua B9 luat Dan sy 2015.

2. V& an phi kinh doanh thuwong mai so tham:

Bugc Cong ty Tréch nhiém hitu han P phéi chju s6 tién 73.893.280 dong (bay
muoi ba tri¢u tam tram chin muoi ba nghin hai tram tam muoi) dong an phi kinh doanh
thuong mai so tham.

Hoan tra cho Cong ty Trach nhiém hitru han F 36.946.640 (ba muoi sdu tri¢u chin
tram bon muoi sau nghin sau trim bén muoi) dong tam tng an phi kinh doanh thuong
mai so thim d4 nop tai bién lai thu tién s6 AA/2021/0009698 ngay 13 thang 3 nim 2023
ctua Chi cuc Thi hanh 4n Dan su huyén Bau Bang, tinh Binh Duong.

3. Vé quyén khang céo: Cac duong sy c6 mit c6 quyén lam don khang cdo trong
thoi han 15 ngay ké tir ngay tuyén an, duong sy ving mit tai phién toa hodc khong co
mat khi tuyén &n ma c6 ly do chinh dang thi tho1 han khang céo tinh tir ngay nhan dugc
ban an hoac duoc téng dat hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an Dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an Dan su;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Farbez
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Farbez
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Farbez

Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an Dan
su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; A (N ’ A \
. VKSND huyén Bas Bas: THAM PHAN - CHU TQA PHIEN TOA

- Chi cyc Thi hanh an DS huyén Bau Bang;

- Cac duong sy;

- Cong Thong tin dién tir ciia Toa an (néu cd);
- Luu: ho so, VP.

Nguyén Ping Khoa



