TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 345/2024/HS-PT
Ngay: 31/7/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Truwong Minh Tuan
ong Lé Van Thuwong

- Thw ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Pai dign Vién Kiém sdt nhin dan cdp cao tai Pa Ning tham gia phién
toa: ong Lé Vin Thanh, Kiém sit vién.

Ngay 31 thang 7 ndm 2024, tai tru s& Toa an nhan dan tinh Thira Thién Hué
xét xir phuc thim cong khai vu an hinh su thy 1y s6 306/2024/TLPT-HS ngay 20
thang 6 nam 2024 ddi véi cac bi cao Hoang Van D, Ha Thac N vé toi “Vi pham
quy dinh vé dau thau gay hau qua nghiém trong”. Do c6 khang nghi cua Vién
truong Vién Kiém sat nhan dan tinh Thira Thién Hué ddi v6i Ban an hinh sy so
tham s6 41/2024/HS-ST ngay 08/5/2024 ctia Toa 4n nhan dan tinh Thira Thién
Hué.

* Cac bi cao bi khang nghi:

1. Hoang Vin D - sinh ngay 19/5/1970 tai tinh Thira Thién Hué; noi cu tri:
s6 | kiét D duong H, phuong V, thanh phd H, tinh Thira Thién Hué; nghé nghiép:
Bac sy - nguyén Giam ddc Trung tam Kiém soat bénh tat tinh T: trinh do hoc
van: 12/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: khong; quéc tich: Viét Nam;
con dng Hoang Van H va ba H6 Thi M (déu chét); co6 vo Duong Thi Nha T va co
02 con (16n 26 tudi, nho 20 tudi); tién an, tién su: khong.

Bi cao bi bat tam giam tir ngay 18/02/2022, dén ngay 06/01/2023 duoc thay
thé bang bién phap “Béo linh”. Bi cao hién dang bi tam giam trong vu an khéc.
Co6 mat.

2. Ha Thic N - sinh ngay 02/02/1983 tai tinh Thira Thién Hué; noi cu tra: to
F phuong H, thi xd H, tinh Thira Thién Hué; nghé nghiép: Ké toan - nguyén
Truong phong Ké hoach Tai chinh, kiém Ké toan truong Trung tim Kiém soat
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bénh tat tinh T; trinh d6 hoc van: 12/12; dan toc: Kinh; gi6i tinh: Nam; ton gido:
khéng; qudc tich: Viét Nam; con éng Ha Thac T1 (liét s§) va ba Nguyén Thi H1
(sinh nam 1959); c6 vo Nguyén Thi Phuong T2 va ¢6 02 con (I6n 11 tudi, nho 03
tuéi); tién 4n, tién su: khong.

Bi cdo bi bat tam giam tir ngay 18/02/2022, dén ngay 06/01/2023 duoc thay
thé bang bién phap “Bao linh”. C6 mat.

- Ngwoi bdo chita cho bi cdo Hoang Vian P: 6ng Phan Qudc T3 - Luat su
cua Cong ty L va Cong su thuoc Poan Luat su tinh T. C6 mat.

- Nguwoi bao chira cho bi cdo Ha Thiac N: ba Bang Thi Ngoc H2 - Luat su
cua Cong ty L va Cong su thuoc Poan Luat su tinh T. C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tir ngay 04/3/2020 dén ngay 01/9/2020, Hoang Vian P da ky 08 quyét dinh
chi dinh thau rat gon véi 03 nha thau 1a Cong ty c6 phan C (viét tat 1a Cong ty C),
dia chi: s6 A dudong N, phuong P, quin B, thanh phd Ha Noi; Céng ty TNHH P,
dia chi: s6 E duong L, phuong P (nay 1a phuong T), thanh phd H, tinh Thua
Thién Hué va Nha thudc P, dia chi: s6 C duong N, phuong V, thanh phd H, tinh
Thira Thién Hué. Cu thé nhu sau:

1. Goi thau theo Quyét dinh chi dinh thau rat gon s6 102/QP-KSBT ngay
04/3/2020, chi dinh thau cho nha thau 1a Cong ty c6 phan C (viét tat 1a g6i thau s6
01):

Ngay 17/02/2020, Cong ty C di nhap cho CDC Hué 2.115kg Chlorin 70%,
loai 45kg/thung do hing Nippon cua N san xuat va 3.000 bo trang phuc bao ho 7
chi tiét cia Cong ty TNHH Q san xuat, tong gia tri 1a 1.179.735.000d6ng.

Ngay 04/3/2020, C1 ky Quyét dinh chi dinh thau rat gon s6 102/Qb- KSBT
va 1ap Hop dong kinh té s6 01/2020/TTB/TTKSBT-PT véi Cong ty C thuc hién
6i thau néu trén.

Can ctr vao Uy nhiém chi cia CDC H, ngay 12/3/2020, Kho bac Nha nudc
tinh T d4 chi du sb tién trén cho Cong ty C.

Cin ctr cac Két luan dinh gia tai san s6 181/KL-HPDGTS ngay 18/01/2022
va s6 2814/KL-HPDGTS ngay 17/8/2023 cta Hoi dong dinh gia trong té tung
hinh su tinh Thira Thién Hué thi cdc mat hang Cong ty C da ban cho C1 c6 tong
gia trj 13 1.115.352.000d0ng, thap hon gia hop dong 1a 64.383.000d6ng.

2. Goi thau theo Quyét dinh chi dinh thau rat gon sé 145/QD-KSBT ngay
03/4/2020, chi dinh thau cho nha thau 1a Céng ty TNHH P (viét tat 1a goi thau sb
02):
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T ngay 11/3/2020 dén ngay 08/4/2020, Cong ty P 07 lan nhap cho CDC
Hué 08 loai vat tu y té va trang phuc phong chéng dich voi tong gia tri 1a
1.458.370.000d6ng.

Ngay 03/4/2020, C1 ky Quyét dinh chi dinh thau rat gon sé 145/QD-KSBT
cho Cong ty P thuc hién géi thiu mua vat tu, hoa chat phong chéng dich viém
phoi cap do V nCoV néu trén véi tong gia tri 1.458.370.000d6ng.

Cin ¢t Uy nhiém chi ngay 07/4/2020 cua C1, Kho bac Nha nuéc tinh T da
chi du s6 tién trén cho Cong ty P.

Cin ctr Két luan dinh gia tai san s6 2814/KL-HPDGTS ngay 17/8/2023 cia
Ho1 déng dinh gia trong td tung hinh sy tinh Thira Thién Hué thi cac mit hang
Cong ty P dd ban cho CDC Hué dinh gia dugc co tong gia tri 13 1.187.360.000
d6ng, thap hon gia hop ddng 1a 235.660.000 dong.

Péi véi 2.000 que nhya quan gon vi sinh dai 150mm, tiét tring roi do Cong
ty A san xuat va 50 chai 500ml nudc sat khuan tay nhanh do Cong ty T4 san xuat
ma CDC H da nhép co tong gia trj 1a 35.350.000d6ng, do khong c6 hd so nhap
khau, chung tir dau vao nén khong cé can cir dé xac dinh gi tri ciia cac mat hang
nay.

3. Goi thau theo Quyét dinh chi dinh thau rat gon s6 147/QD-KSBT ngay
04/4/2020, chi dinh thau cho nha thau 1a Cong ty c6 phan C (viét tat 1a g6i thau s6
03):

Ngay 12/3/2020 va ngay 18/3/2020, Cong ty C nhap cho C1 03 mit hang la
hoa chit va trang phuc bao ho trong y té véi tong gia tri 1a 1.377.725.000d6ng.

Ngay 04/4/2020, C1 ky Quyét dinh s6 147/QD-KSBT dé chi dinh thau rat
gon cho Céng ty C thuc hién goi thau mua vat tu, hoa chat phong chdng dich
viém phoi cap do V nCoV tri gia 1.377.725.000d6ng cho 03 mat hang da nhap.

Can ctr vao Uy nhiém chi cua CDC H, ngay 14/4/2020, Kho bac Nha nuéc
tinh T d4 chi du s tién trén cho Cong ty C.

Cin ctr cac Két luan dinh gia tai san s6 181/KL-HPDGTS ngay 18/01/2022,
s6 2814/KL-HPDGTS ngay 17/8/2023 cua Hoi dong dinh gia trong té tung hinh
su tinh Thira Thién Hué thi tong gi tri cic mat hang Cong ty C dd ban CDC Hué
14 1.130.220.000ddng, thap hon gia hop ddng 1a 247.505.000d6ng.

4. Goi thau theo Quyét dinh chi dinh thau rat gon s6 149/QD-KSBT ngay
06/4/2020, chi dinh thau cho nha thau 1a Nha thuéc Thanh Pat (viét tat 1a goi thau
s6 04):

Tir ngay 22/3/2020 dén ngay 07/4/2020, Nha thudc Thanh P1 di nhap cho
CDC Hué 12 mat hang gém vat tu y té, nhiét ké, trang phuc phong dich véi tong
gia tri 1a 409.040.000d6ng.
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Ngay 06/4/2020, C1 ky Quyét dinh s6 149/QD-KSBT dé chi dinh thau rat
gon cho Nha thudc Thanh Pat thuc hién goi thau néu trén véi tong gia tri 1a
409.040.000ddng.

Can ct Uy nhiém chi ngay 14/4/2020 cua C1, Kho bac Nha nuéc tinh T da
chi du sd tién trén cho Nha thudc P.

Can cir Két luan dinh gia tai san s6 2814/KL-HPDGTS ngay 17/8/2023 cua
Hoi dong dinh gia trong t6 tung hinh su tinh Thira Thién Hué thi tong gia trj cac
mit hang Nha thudéc Thanh D1 d3 ban cho CDC Hué dinh gia duoc 1a
146.146.900d6ng, thap hon gia theo hop dong 1a 36.378.100ddng.

Déi v6i cac mat hang 1a nhiét ké Sanitas, nhiét ké F102, nhiét ké F101, khau
trang 3M 1a hang do nudc ngoai san Xuat nhung khong c¢6 hd so nhap khau, nha
thau khong cung cap duoc hoa don dau vao; bo 40 quan phong hd dung trong y
té, mau xanh 7 chi tiét ghi do Cong ty TS san xuat nhung thyc té Cong ty T6 phat
khong san xuat mat hang nay nén khong c6 cin cir dé dinh gia. Tong gia tri CDC
H d3 mua cac mit hang nay 1a 227.300.000d6ng.

5. Goi thau theo Quyét dinh chi dinh thau rat gon s6 151A/QD-KSBT ngay
08/4/2020, chi dinh thau cho nha thau 1a Cong ty TNHH P (viét tat 1a goi thau s6
05):

Tir ngay 05/4/2020 dén ngay 14/4/2020, Cong ty P dd nhap cho CDC Hué
06 mit hang gom vat tu y té va trang phuc chong dich véi tong gia tri 1a
607.250.000d0ng.

Ngay 08/4/2020, C1 ky Quyét dinh sé 151A/QD-KSBT dé chi dinh thau rut
gon cho Cong ty P thuc hién goi thau trén vai tong gia tri 1 607.250.000ddng.

Can ct vao Uy nhiém chi cua CDC H, ngay 07/8/2020 Kho bac Nha nudc
tinh T da chi du s6 tién trén cho Cong ty P.

Can ctr Két luan dinh gia tai san s6 2814/KL-HDDGTS ngay 17/8/2023 ctia
Hoi dong dinh gia trong t6 tung hinh sy tinh Thira Thién Hué, tong gia tri cac mat
hang Cong ty P di ban cho CDC Hué 14 491.105.000d6ng, thap hon gia hop dong
1a 116.145.000d6ng.

6. Goi thau theo Quyét dinh chi dinh thau rat gon s6 299/QD-KSBT ngay 17
thang 8 nam 2020, chi dinh thau cho Cong ty TNHH P (viét tit 1a goi thau s6 06):

T ngay 02/8/2020 dén ngay 21/8/2020, Cong ty P da nhap cho CDC Hué
06 mat hang gom vat tu y té va trang phuc chéng dich voi tong gia tri la
2.710.840.000ddng.

Ngay 17/8/2020, C1 ky Quyét dinh s6 299/QD-KSBT chi dinh thau rat gon
cho Céng ty P thuc hién goi thau néu trén véi téng gia tri 1a 2.710.840.000d6ng.

Can ctr cdc Két luan dinh gi4 tai san s6 181/KL-HDDGTS ngay 18/01/2022
va s6 2814/KL-HPDGTS ngay 17/8/2023 ctua Hoi dong dinh gia trong té tung
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hinh sy tinh Thira Thién Hué, tong gia tri cdc mat hang Cong ty P dd ban cho
CDC Hué 14 2.076.274.000d6ng, thap hon gia hop dong 1a 634.716.000d6ng.

7. G6i thau theo Quyét dinh chi dinh thau rat gon sé 303/QD-KSBT ngay
18/8/2020, chi dinh thau cho nha thau 1a Nha thuc Thanh Dat (viét tit 1a goi thau
s6 07):

Tir ngdy 29/7/2020 dén ngay 08/8/2020, Nha thudc P da 08 1an nhap cho
CDC Hué 08 mat hang gom vat tu y té va trang phuc chong dich véi tong gia tri
1a 1.093.265.000ddng.

Ngay 18/08/2020, C1 ky Quyét dinh s6 303/QB-KSBT dé chi dinh thau rit
gon cho Nha thudc Thanh DPat thuc hién géi thau néu trén tri gid c6 gia tri
1.093.265.000ddng.

Cin ctr cac Két luan dinh gia tai san s6 181/KL-HPDGTS ngay 18/01/2022
va s6 2814/KL-HPPGTS ngay 17/8/2023 cia Hoi dong dinh gia trong to tung
hinh sy tinh Thira Thién Hué, tong gi tri cia cac mat hang Nha thudc Thanh D1
d3 ban cho CDC Hué c6 cin ctr dinh gia 1a 738.849.000d6ng, thap hon gia hop
dong 1a 133.376.000d6ng.

Péi Vi cac mat hang tam bong mém do Cong ty M1 - Trung Qudc san Xuat
va tam bong ctng do Cong ty G - Trung Quéc san xuat do khong thu thap duoc
ho so nhap khau nén khong c6 can cir dinh gia, gia tri cac mit hang nay CDC H
da mua 1a 222.090.000d6ng.

8. Go6i thau theo Quyét dinh chi dinh thau rat gon sé 327/QD-KSBT ngay
01/9/2020, chi dinh thau cho nha thau 1a Cong ty TNHH P (viét tat 1a goi thau s6
08):

Ngay 28/8/2020, Cong ty P d3 nhap cho CDC Hué 5.000 dng méi truong
van chuyén vi rat do Cong ty N1 cua Viét Nam san xuat.

Ngay 01/9/2020, C1 ky Quyét dinh s6 327/QD-KSBT chi dinh thau rat gon
cho Céng ty P dé thuc hién goi thau mua vat tu héa chat phong chéng dich viém
phoi cap do Virus nCoV tai tinh Thira Thién Hué nam 2020 (1an 2) tri gia véi gia
trila 400.000.000d6ng cho mat hang néu trén.

Can ctr Két luan dinh gia tai san s6 181/KL-HPDGTS ngay 18/01/2022 cua
Hoi dong dinh gia trong t6 tung hinh sy tinh Thira Thién Hué, téng gia tri mat
hang Coéng ty P di ban cho CDC Hué 1a 290.000.000d6ng, thap hon gia hop dong
1a 110.000.000d6ng.

Nhu vay, tir ngay 04/3/2020 dén ngay 01/9/2020, Hoang Vin b di ky 08
quyét dinh chi dinh thau rat gon véi téng gia tri 9.236.243.000d6ng cho 03 nha
thau néu trén. Hoi dong dinh gia trong té tung hinh sy da dinh gia cac mit hang
ciia 08 goi thau co téng gia tri 1a 7.175.306.900d6ng, thap hon gia CDC H da
thanh toan cho cac nha thau 1a 1.578.163.100d6ng. Trong d6: 06 goéi thau gom
cac goi thau s6 02, 03, 05, 06, 07 va 08 c6 gia CDC Hué nhap cao hon gia Hoi
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déng dinh gid trong t6 tung hinh sy tinh Thira Thién Hué két luan tur
100.000.000d6ng tré 1én. Tong gia tri thiét hai cia 06 goéi thau nay 1a
1.477.401.900d6ng. C6 09 mat hang CDC H di thanh toan 484.740.000ddng
nhung khong dinh gia duoc do khong thu thap duoc tai liéu chang minh ngudn
géc, XUAL Xtr, chang tu dau vao clia cac mat hang nay.

Trong qua trinh thuc hién cac goi thau, tuy khong c6 thoa thuan truéc Voi
cac nha thau nhung sau khi thanh 1y hop déng, cic nha thau déu trich lai mot
phan loi nhuan (tir 2% dén 3%). N 1a nguoi truc tiép nhan, gdm: Coéng ty C
64.926.450d6ng; Cong ty TNHH P 110.492.600d6ng va Nha thudc Thanh Pat
25.000.000d6ng. Téng cong: 200.419.050ddng.

Cubdi nim 2020, N dwa cho B 50.000.000d6ng, N lay 30.000.000d6ng. S6
con lai B va N khai dé lai st dung chung trong CDC H nhung khong cung cip
dugc chung ct, khong thu thap duoc tai liéu chiing minh vé viéc quan 1y va sir
dung so tién trén.

Tai Bdn dn hinh sw so tham 41/2024/HS-ST ngay 08 thing 5 nim 2024
ciia Toa dn nhédn ddn tinh Thira Thién Hué di quyét dinh:

1. Can ctr khoan 3, khoan 4 Diéu 222; diém b, s, v khoan 1 Diéu 51; diém g
khoan 1 Piéu 52; Diéu 54; Piéu 59 cua Bo luat Hinh su ddi véi cac bi cio Hoang
Vin P va Ha Thac N. Ap dung thém khoan 2 Biéu 51 cua Bo luat Hinh sy d6i
Véi bi cao Hoang Vian B. Ap dung thém diém x khoan 1 Diéu 51 cua Bo luat
Hinh sy ddi vai bi cdo Ha Thuc N. Xir: mién hinh phat cho bi cdo Hoang Vin P
va bi cao Ha Thuc N déu vé toi “Vi pham quy dinh vé dau thau giy hau qua
nghiém trong”.

2. Bién phap tu phap: ap dung Diéu 47 cia Bo luat Hinh su, Diéu 106 cua
B6 luat T6 tung Hinh sy, tuyén xu:

Budc cac bi cao Hoang Van B va bi cdo Ha Thiic N phai lién déi nop so tién
1.477.401.900d6ng. Theo phan: bi cao Hoang Vin B 55%, voi sd tién la
812.571.045d0ng, bi cao Ha Thic N 45%, vai sd tién 1a 664.830.855d0ng.

Bi cdo Hoang Van b da nop 470.000.000d6ng, bi cao Ha Thac N da nop
650.420.000d6ng, tong cong 1.120.420.000d6ng, nay phai nop thém
356.981.900d0ng.

S6 tién 1.120.420.000d0ng céac bi cdo da nop khac phuc hau qua dugc sung
cong (theo cac Uy nhiém chi ngay 09/02/2023 va ngay 13/02/2023 Co quan diéu
tra va Vién kiém sat nhan dan tinh Thira Thién Hué da chuyén cho Cyc thi hanh
an dan sy tinh Thira Thién Hué).

Ngoai ra, ban an so thdm con quyét dinh vé hinh phat bd sung, vé phong toa
tai khoan, ké bién tai san, an phi va thong bao quyén khang cdo theo quy dinh caa
phép luat.
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Tai Quyét dinh khang nghi phic tham sé 02/QD-VKSTTH-P1 ngay
23/5/2024, Vién truong Vién Kiém sat nhan dan tinh Thira Thién Hué khang nghj
bién phap tu phap ctia Ban 4n so thim noi trén. DEé nghi Toa an nhan dan cip cao
tai Pa Nang stra phan bién phép tu phap cta ban an nhu sau:

- Tich thu sung vao ngan sach Nha nuéc sb tién 200.419.050d0ng ma bi cao
D, N thu lgi bat chinh tir viéc pham toi.

- Budc cac bi cdo lién doi bdi thuong thiét hai 1.477.401.900d6ng, theo
phan: DPuc 55%, s6 tién 1a 812.571.045d6ng; Nhat 45%, sb tién la
664.830.855d6ng. Trong d6: D di nop 470.000.000d6ng, N da nop
450.000.000d6ng. Cac bi cao phai lién d6i bdi thuong tiép 557.401.900d6ng dé
nop vao ngin sach Nha nuéc, theo phan: Puc 342.571.045dong, N
214.830.855d6ng.

Tai phién toa phac tham:

- Kiém sat vién dai dién Vién Kiém sat nhan dan cap cao tai Pa Nang git
nguyén ndi dung Quyét dinh khang nghi phiac tham so6 02 noi trén.

- Pai dién Vién Kiém sat nhan dan cip cao tai Pa Ning phat biéu: dé nghi
Hoi dong xét xtr ap dung diém b khoan 1 Biéu 47 cta Bo luat Hinh sy, Diéu 106
cua Bo luat T6 tung Hinh su chap nhan Quyét dinh khang nghi phiic tham s
02/QD-VKSTTH-P1 ngay 23/5/2024 cta Vién truong Vién Kiém sat nhan dan
tinh Thira Thién Hué.

- Luat su Phan Quéc T3 bao chita cho bj cao Hoang Van B cho rang sé tién
200.419.050d6ng 13 loi nhuan cac nha thau trich lai cho cac bi céo vao thoi gian
gan Tét. Cac bi cao gay thiét hai cho Nha nudc 1.477.401.900d6ng thi phai bdi
thuong 1.477.401.900d0ng. D& nghi Hoi dong xét xir khong chap nhan khang
nghi cia Vién truong Vién Kiém sat nhan dan tinh Thira Thién Hué.

- Luat su Bang Thi Ngoc H2 bao chira cho bi cao Ha Thac N cho ring cac bi
cdo & tuyén dau chong dich, giita cac bi cdo véi cac nha thau khong co su thoa
thuan trugc vé viéc trich lai tién. Thang 9/2020 da két thic cac giao dich nhung
sau khoang thoi gian rat l1au (gan Tét) cac nha thau méi bdi dudng cho céc bi céo.
S6 tién nay dugc trich tir loi nhuin ma cac nha thau huong loi, 13 tién cua céc
doanh nghiép. Cac bi cao da tu nguyén nop lai nén can can trir vao trach nhiém
boi thuong cho Nha nudc. Pé nghi Hoi dong xét xir xem xét bdi canh xay ra dich
bénh dé co quyét dinh hop tinh, hop 1y.

NHAN PINH CUA TOA AN:

Trén co s& nOi dung Vu an, cin cir vao cac tai liéu trong hd so vy an di duoc

tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] Vé hanh vi pham ti cta cac bi cao: Hoang Van P 1a Giam déc Trung
tam Kiém soat bénh tat tinh T da khong thuc hién ding quy dinh cta phap luat vé
viéc thanh 1ap t6 chuyén gia dé thuc hién viéc xay dung ké hoach lya chon nha
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thau ma giao cho Ha Thiic N (1a Trudng phong Phong Ké hoach - Tai chinh kiém
Ké toan truang) truc tiép lién hé cac nha thau thoa thuan nhap trude cac loai hoa
chat, vat tu, thiét bi y té ma Trung tam Kiém soat bénh tat tinh T (viét tat 1a CDC
H) can mua. Sau d6, N lap cac van ban nhu: Bién ban thuong thao hop dong,
Quyét dinh chi dinh thau rat gon, Hop dong kinh té...chuyén cho B dé D yéu cau
mot s6 can bo ¢6 lién quan ky vao. Trong khoang thoi gian tir ngay 04/3/2020 dén
ngay 01/9/2020, B da ky 08 quyét dinh chi dinh thau rat gon cho 03 nha thau,
gom: Cong ty ¢ phan C, Cong ty TNHH P. Tong gia tri 08 gbi thau CDC H d3
thanh toan cho cdc nha thau 1a 9.236.243.000ddng trong khi Hoi ddng dinh gia
trong té tung hinh sy tinh Thira Thién Hué xac dinh gia tri ciia 08 goi thau 1a
7.175.306.900d6ng, thap hon gia CDC H da thanh toan cho cac nha thau
1.578.163.100d6ng. Trong d6 c6 06 goi thau thiét hai tir 100.000.000d6ng tro 1én
véi tong gia tri thiét hai 1a 1.477.401.900dong. Sau khi thanh 1y hop dong, cac
nha thau déu trich lai tir 02% dén 03% loi nhuan. Nhat truc tiép nhan tién tong
cong 1a 200.419.050d6ng. An so tham tuyén xir mién hinh phat cho céc bi cdo B,
N Vé toi “Vi pham quy dinh vé dau thau gy hau qua nghiém trong” theo khoan 3
Piéu 222 cua Bo luat Hinh sy 1a phu hop, ¢6 co so, diing nguoi, dang tdi. Sau khi
xét xtr so tham, céac bi cdo B, N khong khang céo.

[2] Xét khang nghi cia Vién truong Vién Kiém sat nhan dan tinh Thua
Thién Hué vé&i ndi dung: dé nghi Toa an nhan dan cap cao tai Pa Ning stra phan
bién phéap tu phap ciia ban 4n so tham theo hudng: tich thu sung vao ngan sach
Nha nudc s tién 200.419.050d6ng ma cac bi cao D, N thu loi bat chinh tir viéc
pham tdi va budc cac bi céo phai lién déi boi thuong thiét hai 1.477.401.900d6ng,
Hoi dong xét xur thdy rang: hanh vi pham tdi cua cac bi cao da gay thiét hai cho
Nha nuéc sb tién 1a 1.477.401.900dong. Sau khi thanh Iy hop dong, cac nha thau
trich lai loi nhuin cho cic bi cdo B, N sb tién 200.419.050d6ng. So tién
200.419.050d6ng 1a nam trong khoan thiét hai 1.477.401.900d6ng ma hai bi cdo
da gay thiét hai cho Nha nuéc. Toa an cdp so tham di budc cac bi cao D, N lién
dé6i boi thuong s6 tién 1.477.401.900d0ng, theo phan: bi cao D 812.571.045d4ng,
bi cao N 664.830.855d0ng nén khong thé tich thu sung vao ngan sach Nha nuéc
sb tién 200.419.050d6ng dugc. Sau khi vu an bi phat hién, bi cdo B d3 nop
470.000.000d6ng, bi cao N da nop 650.420.000d0ng. Vi vay, Toa an cap so tham
khau trir s6 tién da nop vao sd tién cac bi cao phai boi thuong cho Nha nude 1a
dung quy dinh cua phap luat. Do d6, khang nghi cua Vién truong Vién Kiém sat
nhan dén tinh Thira Thién Hué khong thé chap nhan. Tuy nhién, 4n so thim tuyén
budc cac bi cdo B, N con phai tiép tuc lién d6i bdi thuong 356.981.900d6ng
nhung khong chia phan cho mdi bi c4o 1a thiéu sét, Toa 4n cip phuc tham diéu
chinh lai.

[3] Vé an phi phuc tham: cac bi cdo Hoang Van B, Ha Thac N khong phai
chiu an phi hinh sy phuc tham.

[4] Cac quyét dinh khac con lai cia ban an so thim vé toi danh va hinh phat
d6i véi cac bi cao Hoang Van P, Ha Thuc N, hinh phat bo sung, phong toa tai
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khoan, ké bién tai san, 4n phi khong c6 khang co, khang nghi nén Hoi ddng xét
Xt phuc tham khong xét.

Vi cac 1€ trén,
QUYET PINH:

Cin cir vao diém a khoan 1 Diéu 355, Piéu 356 cua Bo luat To tung Hinh
su;

Khéng chap nhan Quyét dinh khang nghi phtic tham sé 02/QD-VKSTTH-P1
ngay 23/5/2024 cua Vién truong Vién Kiém sat nhan dan tinh Thira Thién Hué va
gitt nguyén phan quyét dinh vé bién phap tu phéap tai Ban an hinh sy so thim s6
41/2024/HS-ST ngay 08/5/2024 cua Toa an nhan dan tinh Thira Thién Hué.

1. Ap dung Diéu 46 cua Bo luat Hinh su, tuyén xir: budc bi cao Hoang Vin
b va bi cao Ha Thuc N phai lién d6i boi thuong so tien 1.477.401.900dong. Theo
phan:

- Bi cdo Hoang Vian D 812.571.045d0ng, di boi thudng 470.000.000d0ng,
con phai tiép tuc boi thuong 342.571.045d6ng.

- Bi c4o Ha Thuc N 664.830.855d4ng, da boi thuong 650.420.000d6ng, con
phai tiép tuc bdi thuong 14.410.855ddng.

S6 tién 1.120.420.000d6ng ma céac bi cdo Hoang Van B, Ha Thic N d3 nop
dé boi thuong va s tién cac bi cao Hoang Van B, Ha Thic N tiép tuc phai thi
hanh dugc sung cong (sb tién 1.120.420.000d6ng theo cac Uy nhiém chi ngay
09/02/2023 va ngay 13/02/2023 Co quan diéu tra va Vién Kiém sat nhan dan tinh
T d4 chuyén cho Cuc Thi hanh 4n dén sy tinh Thira Thién Hué).

2. V& an phi phiic thim: cac bi cdo Hoang Van D, Ha Thac N khong phai
chiu an phi hinh sy phuc tham.

3. Cac quyét dinh khac con lai cia ban an so tham khong co khang cdo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phtic tham co hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Néng;

- TAND tinh Thira Thién Hué;

- Co quan CSDT-Cong an tinh Thira Thién Hué;

- Phong HSNV-Céng an tinh Thira Thién Hué;

- Co quan CSTHAHS-CA tinh Thura Thién Hué;

- S Tu phép tinh Thra Thién Hué; (Pa ky)

- Cuc THADS tinh Thira Thién Huég;

- Trai tam giam Cong an tinh Thira Thién Hug;

- Cac bi cao; nguoi bao chira;

- Luu HSVA, PHCTP, LT. 'rran'rhikﬁnlljén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/5/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%209A/21%20ki%E1%BB%87t%2049%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/5/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%209A/21%20ki%E1%BB%87t%2049%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%C3%BAc%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/5/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%209A/21%20ki%E1%BB%87t%2049%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%C3%BAc%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/5/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%209A/21%20ki%E1%BB%87t%2049%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%C3%BAc%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/5/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%209A/21%20ki%E1%BB%87t%2049%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%C3%BAc%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Ki%E1%BB%83m%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Ki%E1%BB%83m%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/5/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%209A/21%20ki%E1%BB%87t%2049%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%C3%BAc%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

10



