TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Poc lap -Tu do -Hanh phiic
TINH HA TINH
Ban an s6: 26/2024/HS-ST
Ngay 09/5/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Tran Pirc Chinh

Cdc Héi tham nhén dan: Ong Nguyén Duy Minh
Ong Nguyén Sy Hung.

- Thur ky phién toa: Ong Nguyén Vian Son — Thu ky Toa an

- Pai dién Vién kiém sdt nhéan dén thanh phé Ha Tinh tham gia phién toa:
Ba Tran Thi Lan — Kiém sat vién.

Ngay 09 thang 5 niam 2024 tai Hoi truong Toa an nhan dan thanh phd Ha
Tinh, xét xir so tham cong khai vy 4n hinh sy so tham thu 1y s6 24/2024/TLST-HS ngay
19 thang 4 nam 2024 theo Quyét dinh dua vy 4n ra xét xir s6 24/2024/QDXXST-HS
ngay 26 thang 4 ndm 2024 ddi véi bi cdo:

Ha Van N; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay 20/02/1995 tai
huyén L. tinh Ha Tinh; Noi cu tra: thoén T, x3 H, huyén L. tinh Ha Tinh; Qudc tich:
Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Trinh do van hoa: 16p 9/12; Nghé
nghiép: Lao dong tu do; Con 6ng Ha S¥ T (da chét) va ba Mai Thi T1; Vo con:
Chua c6; Tién an, tién sy: Khong; Nhan than: 'Ngay 02/6/2020, bi Toa an nhan dan
huyén Loc Ha, tinh Ha Tinh ra Quyét dinh sé 03/2020/QD-TA ap dung bién phap
xt 1y hanh chinh dua vao co s& cai nghién bat budc thoi han 20 thang, dén ngay
02/02/2022 chap hanh xong. Bi tam giir, tam giam tir ngay 21/02/2024 dén nay, cO
mat.

- Nguoi chimg kién: Anh Phan Vin H, sinh ndm 1989; Dja chi: 0 E, dudng
N, t6 dan pho T, phuong T, thanh phd H, tinh Ha Tinh, vang mat.

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Khoang 12 gio 30 phut ngay 21/02/2024, Ha Van N nay sinh y dinh st dung
ma tly nén goi cho mot ngudi dan 6ng ban ma tiy co sé dién thoai 0369809775 hoi
mua 500.000 dong (N khong biét tén, dia chi cu the cua nguoi nay). Nguoi dan ong
ban ma tay dong ¥ va nodi véi N “ma tiy vt & s6 14 duong L, 1y xong thi dat tién
tai d6”. Nghe xong, Ha Van N d6n xe taxi dén diém hen thiy & via hé trudce s nha
A dudng L, thanh phd H, tinh Ha Tinh c6 mét tai ni 16ng, N nhat 1én mo ra thay bén
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trong c6 mot ong nhya mau den chira 01 tai ni 16ng nh6 mau do, dung chat tinh thé
mau trang. N cam lay roi dé tién tai d6 va tiép tuc 16n xe taxi dén khach san D tim
noi st dung. Hoi 13 gior 10 phut ngay 21/02/2024, tai trude sanh khach san B 1 H bi
lyc lugng Cong an thanh pho H kiém tra phat hién trong tti 40 khoac N dang mac
¢ 01 cong thuy tinh va mot dng hut bang nhua mau tim; trong tui quan c6 01 tai ni
16ng trong subt mau tring bén trong c6 01 doan 6 dng nhua mau den, dan kin 2 dau,
chtra 01 t0i ni 16ng trong suét mau d6 bén trong dung cac cuc chat tinh thé mau
trang 1a ma tuy. Luc lugng Cong an tién hanh lap bién ban bat ngudi pham toi qua
tang, thu gitr va niém phong vat chimng.

Tai Két luan giam dinh sé 449/KL- KTHS ngay 28/02/2024 cua Phong K
Cong an tinh H két luan: Chét tinh thé mau tring giri giam dinh 1a ma tay, loai
Methamphetamine, c¢6 khdi lugng 0,2189 gam.

Methamphetamine la chdt ma tiy nam trong Danh muc I1.C, STT 247, Nghi
dinh 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Tai ban cao trang s6 28/CT-VKS-TPHT ngay 17/4/2024 Vién kiém sat nhan
dan thanh phé Ha Tinh d3 truy t6 Ha Vin Nghia vé ti to “Tang trir trai phép chat
ma tuy” theo diém c khoan 1 Diéu 249 cta B luat Hinh sy.

Tai phién toa Kiém sat vién luan toi git nguyén quan diém nhu cio trang da
truy t6 va dé nghi ap dung diém c khoan 1 Piéu 249; diém s khoan 1 Piéu 51; Piéu
38 B0 luat hinh sy, xir phat: Ha Van N tir 15 — 18 thang tu. Khong 4p dung hinh
phat bo sung ddi véi bi cao va dé nghi xtr Iy vat chimg theo quy dinh.

Bi c4do khong tranh luan. L1 noi sau cung, bi cdo nhan thirc dugc sai pham an
nan hoi cai va xin nhan dugc sy khoan hong ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao céc tai li€u trong hd so vu an di duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, Quyet dinh té tung cua Co quan diéu tra Cong an thanh phd H,
Diéu tra vién, Vién k1em sat nhan dan thanh pho Ha Tinh, Kiém sat vién trong qué
trinh diéu tra, truy td da thuc hién ding vé thim quyen, trinh ty, thu tuc quy dinh
cua Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va ngudi tham
gia t6 tung khac xuat trinh tai liéu chimg ctr phu hop voi quy dinh cua phap luat; Bi
cao va nguoi tham gia t6 tung khac khong cO ngudi nao co 'y kién hoac khiéu nai vé
hanh vi, Quyét dinh té tung cta Co quan tién hanh t6 tung, ngudi tién hanh t6 tung.
Do d6, cac hanh vi, Quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2] Loi khai cta bi cao phu hop voi cac tai liéu, chimg cir ¢6 trong hd so vu
an da tranh tung tai phién toa. Hoi dong xét xtr ¢6 du can ctr két luan: Vao hoi 13
gio 10 phut ngay 21/02/2024, tai truéc sanh khach san D, s6 D duong H thude t6
dan phd D, phuong P, thanh phd H. tinh Ha Tinh, Ha Vin N ¢6 hanh vi tang trir trai
phep 0,2189 gam Methamphetamine nham muc dich st dung, hanh vi cua bi cao N
mua ma tuy cat dau dé sir dung 14 tang trit. Bi cao c6 dy du ning luyc va tudi chiu
trach nhi¢m hinh sy. Do d6, Ha Van N da pham to1 “Tang trir trai phép chat ma
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tuy”, t01 pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 DPiéu 249 B6 luét hinh
Su.

[3] Xét bi cdo khong cé tinh tiét tang nang trach nhiém hinh su, dugc huong
tinh tiét giam nhe trach nhiém hinh su “Nguoi pham t6i thanh khan khai bao” quy
dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su.

[4] Xét tinh chit, mac d6 va hau qua hanh vi pham tdi, nhan than cua bi cao:
Hanh vi cta bi cdo la rat nguy hiém cho x4 héi, t&é nan ma tuy dang la hiém hoa, huy
hoai strc khoe va nhan cach con nguoi, 1a nguyén nhan dan dén cac loai toi pham va
té nan xa ho1 khac déng tho1 [am anh hudng dén tinh hinh an ninh trat tu trén dia
ban. Nam 2020 bi c4ao bi Toa an nhan dan huyén Loc Ha, tinh Ha Tinh ra Quyét
dinh 4p dung bién phap xir Iy hanh chinh dwa vao co s& cai nghién bét budc, nay lai
c¢6 hanh vi tang trir trai phép chat ma tay dé st dung. Vi vay, cn xir phat bi cdo mirc
an nghiém minh cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian thich dang dé
cai tao, giao duc bi cao va co tac dung ran de phong ngira chung. Tuy nhién, qua
trinh diéu tra va tai phién toa thanh khan khai bao nén khi lugng hinh xem xét giam
nhe cho b1 cao mot phan

[5] Theo quy dinh tai khoan 5 Diéu 249 Bo luat hinh s bi cdo c6 thé bi phat bo
sung phat tién. Tuy nhién, bi cio nghé nghiép, thu nhap khong 6n dinh va khong co
tai san. Vi vay, khong ap dung hinh phat bo sung.

[6] Pdi voi ngudi dan éng co sb dién thoai 0369809775 ¢4 ban ma tay cho N,
Co quan diéu tra da c6 cong van dé nghi Trung tm V cung cép thong tin chu thué
bao sb dién thoai 0369809775 ndi trén nhung dén nay chua c6 két qua tra 10i nén
tach diéu tra dé xtr Iy sau 1a phu hop.

[7] Vé xtt 1y vat chtng:

[7.1] 0,2189 gam Methamphetamine trur mau giam dinh con lai 0,1917 gam la
vat cam lru hanh; 01 ti ni 16ng trong sudt, mau trang, kich thudc (6x8 5)em, 01
doan 6ng nhwra mau den, dan kin hai dau, chtra 01 tai ni 16ng trong sudt mau do,
kich thudce (2,5x3)cm; 01 cong thay tinh; 01 dng hut bang nhya mau tim; 01 thé sim
s6 0386846282 1a cong cu phuong tién pham toi, khong c6 gia tri st dung cin cir
diém a, ¢ khoan 1 Diéu 47 B luat hinh su; diém a, ¢ khoan 2 Diéu 106 B¢ luat t6
tung hinh sy tich thu va tiéu huy.

[7.2] 01 dién thoai di dong nhan hiéu OPPO A15, mau den ciia Ha Van Nghia
la cong cu phuong tién pham ti can c diém a khoan 1 Diéu 47 B6 luat hinh sy;
diém a khoan 2 Diéu 106 Bo luat t6 tung hinh su tich thu nop ngan sach nha nudc.

[8] Bi cao phai chiu an phi theo quy dinh cua phap luat.

Vi cac 1€ trén;

QUYET PINH:

Cian cu diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Diéu 38 B luat
hinh su;

Tuyén b6: Ha Vin N pham toi "Tang trir trai phép chat ma tay"

Xtr phat: H (Mwoi lam) thang tu. Thoi han tu tinh tir ngay 21/02/2024.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20vi%E1%BB%85n%20th%C3%B4ng%20qu%C3%A2n%20%C4%91%E1%BB%99i%20Viettel%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ngh%C4%A9a%2015

Vé xir 1y vat chimg:

‘ Can ctr diém a, c khoan 1 Piéu 47 B luét hinh su; khoan 1, diém a, ¢ khoan 2
bicu 106 Bo luat to tung hinh su:

« Tich thu va tiéu huy: 0,1917 gam Methamphetamine; 01 tui ni 16ng trong
subt, mau tréng, kich thudc (6x8,5)cm; 01 doan 6ng nhua mau den, dan kin
hai ddu; 01 tai ni 16ng trong sudt mau do, kich thude (2,5x3)cm; 01 cong thuy
tinh; 01 éng hat bang nhya mau tim; 01 thé sim s6 0386846282.

o Tich thu, ndp ngan sach Nha nudc: 01 dién thoai di dong nhan hi€éu OPPO
A15, mau den cua Ha Van N.

Vé an phi: Can ctr khoan 2 Piéu 135, khoan 2 Piéu 136 B luat t6 tung hinh
su; diém a khoan 1 Piéu 23 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban thuong vu Qudc hoi vé muc thu, mién, giam, thu nop, quan ly va su
dung an phi va 1¢ phi Toa an, buoc Ha Van N phai chiu 200.000 d6ng an phi hinh sy
so tham.

Can ctr cac diél} 331, 333 B luat t6 tung hinh sy: Bi cdo c6 quyén khang cio
trong han 15 ngay ké tur ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TPHT ; Tham phan - Chii toa phién toa
- VKSND tinh Ha Tinh

- TAND tinh Ha Tinh;

- Cong an TPHT;

- Trai tam giam CA tinh HT;

“THAP.T; Tran Pic Chinh

-T.H.AD.S TPHT;

- Bi céo;

- S& TP Ha Tinh;

- Luu: HS - VP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

