TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH PHUC Poc lap — Tw do — Hanh phic

Ban an sb: 25/2017/DS-PT
Ngay 27 thang 7 nam 2017
V/v: “Tranh chip yéu cau bdi
thuong thiét hai vé tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH VINH PHUC

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui toa phién toa: Ong Pham Quang Hung.

Céc Tham phan: Ong Tran Van Chung

Ba Duong Thi Tuyét.

- Thu ky phién toa: Ba Pao Thi Tuyén - La Thu ky Toa 4n nhan dan tinh
Vinh Phic.

- Pgi dign Vign kiém sat nhan dan tinh Vinh Phiic: Ba Bui Thi Kim
Tuyén - Kiém sét vién tham gia phién toa.

Ngay 27 thang 7 nam 2017, tai tru s& Toa an nhan dan tinh Vinh Phic xét
xt phlc tham cong khai vu an thu ly sé: 24/2017/TLPT-DS ngay 30 thang 5
nam 2017 vé viéc “Tranh chap yéu cau boi thuong thiét hai vé tai san”.

Do Ban an dan su so tham s6 07/2017/DS-ST ngay 26 thang 4 nam 2017
cua Toa an nhan dan huyén T bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phtc tham sé: 43/2017/QDPT-DS
ngay 10 thang 7 nam 2017 gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Thu Th, sinh nim 1979.

Noi cu tri: Thon Q, xa D, huyén T, tinh Vinh Phuc.

2. Bi don: Anh Nguyén Vin A, sinh nim 1971;

Chi Pham Thi O, sinh nam 1971.
Péu cu tra tai: Thon Q, xa P, huyén T, tinh Vinh Phic.
Ngudi khang cdo: Chi Nguyén Thi Thu Th.

NOI DUNG VU AN

Theo ban an so tham, ndi dung vu an nhu sau:

Trong don khéi kién dé ngay 20 thang 10 nim 2016 va cac 15i khai tiép
theo nguyén don 1a chi Nguyén Thi Thu Th trinh bay: Ngay 13/3/2016 vo chong
anh Nguyén Vin A, chi Pham Thi O da chat pha toan bo s cy céi do chi trong
trén dién tich dat ¢ truéc cira nha chi thudc hanh lang duong H di xa B. Sb cay
bi chat gdm 02 cay 16¢ virng, 02 cdy sau, 02 cay xoai, 01 cay xoan ldy gd, 01 cay
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dau da xoan, 01 cay du di. Chi yéu cau anh A, chi O bdi thuong cho chi cac cay
d3 bi chat theo gia khi chi mua cay, va chi yéu cau bdi thuong ddi véi 02 cay 1oc
virng mdi cay 3.100.000d6ng, 01 cay i tri gia 20.000d6ng, 01 cay dau da xoan
tri gia 20.000ddng. Tong 1a 6.240.000d6ng. Ngoai ra sb tién tam ung chi phi
dinh gia 1a 600.000d6ng yéu cau anh A, chi O phai nop chi phi nay.

Bi don anh Nguyén Vian A va chi Pham Thi O trinh bay: Anh chi xéac
nhan c6 chit s6 cay nhu chi Th trinh bay 13 dang, anh chi chp nhan bi thuong
nhung khong chap nhan gia nhu chi Th dua ra, chi chap nhan béi thuong theo
gia cua Hoi dong dinh gia dbi véi 02 cay 16¢ virng, 01 cay 6i va 01 cay dau da
xoan 1a 900.000d6ng. Anh chi chap nhan tra chi phi dinh gia ma chi Th di tam
ung.

Véi ndi dung néu trén, tai Ban an dan su so tham sb 07/2017/DS-ST ngay
26 thang 4 nam 2017 ctia Toa an nhan dan huyén T da quyét dinh:

Ap dung Diéu 584, 585, 589 Diéu 357, 468 cua B luat dan su nim 2015;
Phép lénh s6 10/2009/UBTVQH12 ngay 27/02/2009 vé an phi, 1& phi Toa &n:
Phap lénh s 02/2012 ngay 28/3/2012 vé chi phi giam dinh, dinh gia, chi phi cho
nguoi lam chang, nguoi phién dich trong to tung.

Chéap nhan mot phan yéu cau khai kién caa chi Nguyén Thi Thu Th yéu
cau anh Nguyén Vin A va chi Pham Thi O bdi thudng thiét hai vé tai san. Buoc
anh Nguyén Vin A, chi Pham Thi O phai bdi thuong thiét hai vé tai san cho chi
Nguyén Thi Thu Th 1a 900.000d6ng (Chin trim nghin dong chan).

Ngoai ra ban an so tham con tuyén I&i cham thi hanh &n, 18 phi toa &n, an
phi, quyén yéu cau thi hanh an va quyén khang céo cho cac duong su.

Sau khi an so tham xu xong, ngay 05/5/2017 chi Th khang cao khong
d6ng y véi ban an so tham, cho rang cap so tham bugc anh A, chi O bdi thuong
cho chi la qua thap, yéu cau cap phtc tham budc anh A chi O phai bdi thuong
cho chi s6 tién 6.740.000ddng. Tai phién tod, chi Th stra d6i mot phan ndi dung
don khang céo, d& nghi cap phic tham budc anh A, chi O bdi thuong s tién 1a
6.240.000d0ng.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Vinh Phic dé nghi
Hoi dong xét xir khdng chap nhan khang céo cua chi Th, giit nguyén ban an so
tham cua Toa an nhan dan huyén T.

NHAN PINH CUA TOA AN

Sau khi nghién cau cac tai liéu c6 trong hd so vu an duoc tham tra tai
phién toa va cin ctr vao két qua tranh luan tai phién tod, Hoi dong xét xir nhan
dinh:

[1] V& hinh thirc, khang céo caa chi Th dugc 1am trong han luat dinh nén
duoc chap nhan xem xét.



[2] Vé noi dung khang c&o: Chi Th cho rang gia tri hai cay loc ving la
6.200.000ddng (mdi cay 1a 3.100.000d6ng), tuy nhién viéc budc anh A, chi O
boi thudng thi phai can ctr vao gia do Hoi ddng dinh gid quyét dinh tai bién ban
dinh giéa tai san. Sau khi dinh gié tai san xong, chi Th khong c6 khiéu nai ciing
nhu khong yéu cau dinh gia lai. Hon nita, anh E 1a ngudi ban cay canh cho chi
Th xac dinh hién nay gia cay canh xudng thap, nhitng cay cua chi Th tai thoi
diém nay néu dugc chiam tét va tao tan dep thi c6 gia khang 1.000.000d6ng, néu
khong chiam tét va khong c6 tan dep thi gia sé thip hon (BL 72). Cho nén, Hoi
ddng xét xur so tham chi budc anh A va chi O bdi thudng gia tri hai cay 16¢ virng
cho chi Th 1a 400.000d4ng (theo bién ban dinh gia ngay 17/3/2017 - BL 62, 63)
1a ¢6 can cu. Khi khang céo, chi Th ciing khong xuat trinh thém duoc chang ci
nao dé ching minh cho yéu cau caa minh.

Déi véi cdy bi va cay dau da xoan, khi khai kién chi Th chi yéu cau boi
thuong mdi cay 1a 20.000d6ng nhung gia do Hoi dong dinh gia quyét dinh 1a
250.000d56ng/cay nén cap so tham da cin ctr vao gia cua Hoi dong dinh gia dé
budc anh A, chi O boi thuong cho chi Th va anh A, chi O khdng khang céo,
khong khiéu nai vé gia nén khong can thiét phai sira ban an so tham vé s tién
boi thuong hai cay nay.

Tir céc phan tich trén thi viéc cip so tham budc anh A, chi O phai boi
thuong cho chi Th tong cong 04 cay bi chat 1a 900.000d6ng 1a phi hop nén
khéng c6 co so chap nhan khang céo cua chi Th.

Cac quyét dinh khéc cua ban an so tham khdng c6 khang céo, khéng bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[3] An phi: Do khang cio khong duoc chap nhan nén chi Th phai chiu an
phi phtc tham.

Vi cac lé trén,

Can ctr khoan 1 biéu 308 cua B luat té tung dan sy nim 2015.

QUYET PINH

[1] Gitt nguyén Ban &n dan sy so tham s6 07/2017/DS-ST ngay 26 thang
4 nam 2017 cua Toa an nhan dan huyén T, tinh Vinh Phuc.

Ap dung cac biéu 584, 585, 589 biéu 357, 468 Bo luat dan sy nim 2015;
Phép lénh s6 10/2009/UBTVQH12 ngay 27/02/2009 vé an phi, 1& phi Toa &n;
Phap lénh s 02/2012 ngay 28/3/2012 vé chi phi giam dinh, dinh gia, chi phi cho
ngudi 1am chang, nguoi phién dich trong té tung.

Chap nhan mot phan yéu cau khoi kién caa chi Nguyén Thi Thu Th. Bugc
anh Nguyén Vian A, chi Pham Thi O phai bdi thuong thiét hai vé tai san cho chi
Nguyén Thi Thu Th gém 02 (Hai) cay 16¢ virng mdi cay co gia tri 200.000d0ng:;



01 (Mot) cay 6i va 01 (Mot) cay dau da xoan mdi cay c6 gia tri 1a 250.000d4ng,
tong 1a 900.000ddng (Chin trim nghin ddng chan).

Ké tir ngdy ban an ¢ hiéu luc phap luat, chi Th c¢6 don yéu cau thi hanh
an, néu anh A, chi O khong thanh toan s tién trén thi anh A, chi O phai chiju 14i
suét phat sinh do cham tra tién duogc xac dinh theo thoéa thuan cia cic bén nhung
khong dugc vuot qua mic 1ai suat duogc quy dinh tai khoan 1 Diéu 468 cla Bo
luat dan sy ndm 2015; néu khong c6 thoa thuan thi thuc hién theo quy dinh tai
khoan 2 Diéu 468 ctia Bo luat dan sy nam 2015.

Theo quy dinh tai Piéu 2 Luét Thi hanh 4an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7,
7a, 7b va Diéu 9 Luat stra d6i, bd sung mot sé diéu cua Luét thi hanh an dan
su nam 2014; thot hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30
Luat th1 hanh an dan su.

[2] An phi: Anh Nguyén Vin A va chi Pham Thi O phai chiju
200.000d6ng &n phi dan su so tham. Chi Nguyén Thi Thu Th phai chiu
267.000d6ng &n phi dan su so tham nhung duoc trir vao sb tién 200.000dong
tam ung an phi da nop tai bién lai s6 AA/2016/0000416 ngay 08/12/2016 cua
Chi cuc Thi hanh an dan sy huyén T, tinh Vinh Phtic. Chi Th con phai nop tiép
67.000d4ng.

Chi Nguyén Thi Thu Th phai chiu 200.000d6ng &n phi dan su phdc tham
nhung duoc trir vao s6 tién tam tng an phi 1a 200.000d0ng da nop tai bién lai s6
AA/2016/0000573 ngay 09/5/2017 cia Chi cuc thi hanh &n dan sy huyén T, tinh
Vinh Phic.

[3] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang céo va khong
bi khang nghi c6 hiéu luc phéap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Vinh Phuc; Tham phan-Chii toa phién toa

- VKSND huyén T, tinh Vinh Phc;

- TAND huyén T, tinh Vinh Phtc;

- Chi cuc THA DS huyén T, tinh Vinh

Phdc; )

- Nguoi tham gia to tung;

- Luu HS, To6a Dan su, VP. .
Pham Quang Hung



