TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Dgc 1ap - Tu do - Hanh phic

Ban 4n s6: 299/2025/DS-PT
Ngay: 20/6/2025
V/v: “Tranh chdp quyén sir dung dat va
ity quyét dinh hanh chinh cd biét”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa: Ba V& Thi Ngoc Dung.

Cdc Tham phén: Ong Truong Cong Thi

Ong V5 Ngoc Thong

- Thu ky phién toa: Ong Truong Qudc Lap, Thu ky Toa an nhan dan cap
cao tai Pa Ning.

- Dai dign Vién kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién toa:
Ba Nguyén Thi Ha - Kiém sat vién.

Ngay 20 thang 6 nam 2025, tai tru s¢, Toa an nhan dan cép cao ta1 Da Necmg,
xét xir phiic tham cong khai vu 4n dan su thu 1y sé 83/2025/TLPT-DS ngay
03/3/2025 vé viéc “Tranh chdp quyén sir dung dat va hity quyét dinh hanh chinh

ca biét”. Do Ban 4n dan sy so tham s6 98/2024/DS-ST ngay 16 thang 12 nim
2024 cua Toa an nhan dan tinh Quang Nam bi khang nghi, khang cao.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 1602/2025/QD-PT ngay
04 thang 6 nam 2025, gifra cac duong su:

- Nguyén don: Ong Tran Qudc B, sinh nim 1967 va ba Truong Thi Hong
C, sinh nam 1970; cung dia chi: khoi phd X, phuong T, thanh phd T, tinh Quang
Nam, c6 mat.

- Bi don: Ong Phan Thanh V, sinh ndm 1982 va ba Nguyén Thi A, sinh
nam 1982; cung dia chi: khoi phd X, phuong T, thanh phé T, tinh Quang Nam.
Ong V ¢6 mit.
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Ngudi bao vé quyén, loi ich hop phap: Luat su Nguyén Thanh Q - Vin
phong L va Cong sy thudc Doan Luat su tinh Q; dia chi: H T, phuong H, thanh
phé T, tinh Quang Nam, c6 mat.

- Nguoi c¢6 quyén lgi, nghia vu lién quan:

I. C)ng Pham Tan X, sinh nam 1937; dija chi: khoi phé X, phuong T, thanh
phé T, tinh Quang Nam.

Do ba Pham Thi T, sinh nim 1959; dia chi: khoi phé D, phuong T, thanh
phd T, tinh Quang Nam dai dién theo Hop ddng ty quyén ngay 09/12/2022.

2. Ba ¢ Thi H, sinh nam 1952.

3. Ong Nguyén Qudc V1, sinh ndm 1984,

4. Ong Nguyén Quoc P, sinh nim 1986.

Cung dia chi: khoi phd X, phuong T, thanh phé T, tinh Quang Nam.

Nguoi dai dién theo ty quyén cua ba Lé Thi H, ba Nguyén Thi A, éng
Nguyén Qudc V1 va 6ng Nguyén Qudc P: 6ng Phan Thanh V, sinh nam 1982; dia
chi: khoi phé X, phuong T, thanh phd T, tinh Quang Nam. C mit.

5. Uy ban nhan dan thanh phé T; Tru s6 tai: SO G duong H, thanh phé T,
tinh Quang Nam, vang mat.

6. Ngan hang Thuong mai c6 phan N - Chi nhanh Q1, ving mit.

Nguoi khang nghi, khang céo: Vién truéng Vién kiém sat nhan dan tinh
Quang Nam khang nghi, nguyén don va Ngan hang Thuong mai c6 phan N - Chi
nhanh Q1 khang cdo.

NOI DUNG VU AN:

Theo bdn dn so thim nguyén don éng Tran Quéc B va ba Truong Thi
Hong C trinh bay:

Thang 9 nim 2012, vo chong éng Tran Qudc B ¢6 mua cta ong Pham Tan
X thtra dat s6 6.3, to ban d6 sd 24 ¢6 dién tich 418,6m? tai phuong T, phd T. Thira
dat nay 6ng Pham Tan X d& dugc UBND thanh pho T cap Gidy CNQSD dét ngay
27/12/2011. Sau khi nhan chuyén nhuong thira dit trén cta ong X, do chua c6
diéu kién xay dung nén 6ng van dé dat tréng. Pén gitta ndm 2013, vo chong ong
c6 ¥ dinh str dung thira dat nay lam gara sira chita xe, nhung khi tién hanh do dac
dé xay tuong rao bao quanh thira dat thi phat hién phan dat giap voi ho ong
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Nguyén Quéc T1 xay 14n chiém mot phan dién tich dat cia 6ng khoang 30m>.
Ong d3 dung viéc xay dung gara va bao céo sy viéc 1én UBND phuong T nho giai
quyét. UBND phuong T dd nhiéu 1an moi cac bén lién quan dé hop ban giai quyét,
nhung khong c6 két qua. Hién nay 6ng T1 di chét, 6ng Phan Thanh V va ba
Nguyén Thi A (14 con ré, con gai ong T1) dang sir dung thira dat cua ong T1 dé
lai va phan dét 14n chiém ctia vo chong ong.

Nam 2013, 6ng T1 va 6ng Pham Tan X c6 thoa thuan viée ong T1 s€ dén
bu tién ddi véi dién tich dat tranh chép hodac thdo d& hang rao dé tra lai dat cho
6ng. Nay ong nhén thy phia bi don 1a 6ng V va ba A 1a con ctia 6ng T1 khong
thuc hién viéc théa thuan dén bu tién. Vi vay, ong khot kién yéu cau Toa an budc
ong V, ba A thao d& cac phan tuong nha, tuong rao da xay dung trén phan dat 1an
chiém, tra lai cho vg chéng ong dién tich 30,4m? dét theo két qua Manh trich do
chinh 1y ban d6 do Chi nhanh Vin phong P1 1ap ngay 30/7/2024.

Bi don 6ng Phan Thanh V trinh bay:

Thira dat vo chong 6ng dang str dung hién nay giap dat ciia vo chong 6ng
B, ba C ¢6 ngudn gdc dugc cha vo 1a 6ng Nguyén Qubc T1 cho va vo chong ong
d3 x4y dyng nha ¢, tuong rao bao quanh va sir dung tir thang 8/2009 dén nay.
Thira dat nay da duoc Nha nude cap Gidy CNQSD dét cho ong T1 vao nam 2005.
Khi cha vo ong 1a 6ng Nguyén Qudc T1 con séng thi ¢ thoa thuan mua thém cua
ong Pham Tan X mot dién tich dat phia sau dé sir dung. Sau khi cha ong (6ng T1)
cho dat vo chong 6ng thi vo chong 6ng da sir dung ludn phan dat cha 6ng mua
ctia ong X dé xay dung nha ¢ vao nam 2009 va st dung dén nay. Vi vay, vo chong
ong khong dong y véi yéu cau khoi kién ciia nguyén don va yéu cau huy Gidy
CNQSD dat do UBND thanh ph6 T cap ngay 27/12/2011 cho ong Pham Téan X.

Tai Céng vin sé 3550/ UBND-TNMT ngay 11/12/2024, nguwoi cé quyén
loi, nghia vu lién quan UBND thanh pho T trinh bay:

- Qua kiém tra ho so lién quan thi thira dat s6 6.3, to ban do so 24, dién tich
418,6m?* do UBND thanh phé T céap gidy ching nhan quyén sir dung dat, tai san
gan lién voi dat sb BG 297050 ngay 27/12/2011 cho 6ng Pham Tan X ¢6 ngudn
gbc tach tir thira dat s6 06, to ban dd sb 24, dién tich 1.482,4m?. Thira dat s6 06,
t& ban do s6 24 trude day da duoc UBND thanh pho T cap gidy ching nhan quyén
str dung dat s6 BB 330211 ngay 31/5/2010 cho 6ng Pham Tan X.

- Viéc thuc hién tach thira va cap gidy ching nhén quyén sir dung dat sb
BG 297050 ngay 27/12/2011 sau tach thtra dugc thuc hi¢n theo dung quy dinh
ctia phap luat. Kinh dé nghi Toa 4n nhan dan tinh Quang Nam giai quyét vu an
theo quy dinh cua phap luat.
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Tai Vin ban sé6 1131/VCB-QNA-KHBL ngay 10/12/2024 ngwoi cé quyén
loi, nghia vu lién quan Ngan hang Thuong mai c6 phan N - Chi nhanh Q1 trinh
bay:

Ong Tran Quéc B hién dang thé chap Gidy CNQSD dat, quyén s hiru nha
& va tai san khac gin lién véi dat s6 BG 297050 do UBND thanh phd T cap ngay
27/12/2011 d6i véi thira dat 20, to ban do sb 54, dién tich 415,4m? dé vay von tai
V2. Thong tin khoan vay cua éng Tran Quéc B tinh dén thoi diém 10/12/2024
nhu sau:

- Du ng gdc: 1.500.000.000 déng, Hop dong tin dung: 650081/240/24/333
ngay 04/06/2024 - Hop dong thé chap quyén sir dung dat sd: 65/240/23/46 ngay
19/01/2023- Hop dong thé chap quyén sir dung dat sb: 65/240/23/45 ngay
19/01/2023.

Y kién ctia V2 ddi voi yéu cau hiy Gidy CNQSD dat, quyén sd hitu nha ¢
va tai san khac gan lién v6i dat sé6 BG 297050 do UBND thanh phd T cap ngay
27/12/2011: tai san ctia khach hang dang dugc thé chap tai V2 va da duoc cong
ching, dang ky giao dich dam bao theo ding qui dinh cua phép luédt. Nén trong
moi truong hop V2 phai dam bao thu héi day du nghia vu dugc bao dam theo qui
dinh tai cac hop ddng thé chip. Do d6, V2 khéng dong ¥ v6i ¥ kién huy Gidy
CNQSD dét trén.

Tai Ban an din su so tham s6 98/2024/DS-ST ngay 16 thang 12 nim
2024 ciia Toa an nhéan déan tinh Quang Nam da quyét dinh:

Khéng chip nhan yéu cu ctia nguyén don 6ng Tran Qudc B va ba Truong
Thi Hong C vé viéc “Tranh chip quyén st dung dat” dbi voi bi don 6ng Phan
Thanh V va ba Nguyén Thi Anh .

Khéng chip nhin yéu ciu budc ong Phan Thanh V va ba Nguyén Thi A
thao d& phan tudng nha, tudng rao da xay dung tra lai dién tich 30,4m?> dat tai
phuong T, thanh phé T, tinh Quang Nam ciia nguyén don 6ng Tran Quéc B va ba
Truong Thi Hong C (c6 Manh trich do chinh 1y ban d6 dia chinh s6 123-2024 do
Chi nhanh Vin phong D1 do vé ngay 30/7/2024 kém theo).

Chap nhéan yéu cau “hay quyét dinh hanh chinh c4 biét” ciia 6ng Phan
Thanh V va ba Nguyén Thij A:

Huy Gidy CNQSD dat dugc UBND thanh phd T cép cho 6ng Pham Tan X
ngay 27/12/2011 d6i vé6i thira dat s6 6.3, to ban do s6 24 c6 dién tich 418,6m>
(nay dugc d6i thanh thira dat sb 20, to ban do s6 54, dién tich con lai sau khi bi
thu hoi 1a 415,4m?) tai phuong T, thanh phd T, tinh Quang Nam.
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Ngoai ra, ban an con quyét dinh vé an phi, chi phi thim dinh, quyén khang
c40 va quyén, nghia vu thi hanh an theo quy dinh cta phap luat.

*Sau khi xét xtr so tham:

- Ngay 23/12/2024, nguyén don khang c4o toan bd ban 4n so tham, da xam
pham quyén loi ich, hop phap cua nguyén don, ban an khong cong bang, trai phap
luat.

- Ngay 30/12/2024, Ngan hang thuong mai c¢6 phan N — Chi nhanh Q1
khang cdo, lién quan dén viéc huy Gidy CNQSDP ciia ong B, ba C dang thé chap
ngan hang.

- Ngay 27/12/2024, Vién truéng Vién kiém sat nhan dan tinh Quang Nam
c6 Quyét dinh khang nghi phuc thim, dé nghi huy ban an dan su so tham, vi vi
pham t6 tung va danh gia chimg ct, giao hd so vé Toa an cp so tham thu Iy giai
quyét lai.

*Tai phién toa phuc tham:

Nguyén don: gitt nguyén yéu cau khaoi kién, yéu cau khang cdo, dé nghi
HDXX phiic tham chap nhan yéu cau khang cdo, budc bi don tra lai dién tich dat
30,4m? lan chiém.

Quan diém cua dai di€n Vién ki€ém sat nhan dan dan cap cao tai Ba Nang:

- V& viéc tuan theo phap luat tir khi thu 1y vu 4n, qua trinh giai quyét vu an
va tai phién toa, Tham phan, Hoi dong xét xtr va Thu ky phién toa da thyc hién
dam bao dang cac quy dinh t tung.

- Vé ndi dung: Pé nghi HDXX chap nhan khang nghi, khang cdo huy ban
an so tham, giao vu an vé cho Toa an cép so tham xét xur lai theo quy dinh.

NHAN PINH CUA TOA AN:
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Sau khi nghién cvu cdc tai liéu, ching cur co trong ho so vu an dwoc tham
tra va tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Phién toa phiic thAm xét xtr vang mat nhitng tham gia td tung theo quy
Pdinh cta Piéu 228 Bo luat T tung dan su.

[2] Xét khang cdo, khang nghi:
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u

[2.1] Vé tb tung:

[2.1.1] Qua trinh giai quyét vu an Bj don c6 yéu cau “Huy Gidy CNOSD
ddt dirgec UBND thanh phd T cdp cho 6ng Pham Tan X ngdy 27/12/2011 déi véi
thira dat s6 6.3, to ban do s6 24 c¢6 dién tich 418,6m (nay dwoc doi thanh thira dat
$6 20, to ban do sé 54, dién tich con lai sau khi bi thu héi la 415,4m*” Nhung Toa
an cap so tham khong tién hanh céc thu tuc d6i voi yéu cau phan té nay 1a khong
dung quy dinh phap luat t tung.

[2.1.2] Theo S6 muc ké thi thira dat s6 06 dién tich 1.790,7m? do ba Lé Thi
C1 (me ong X) ké khai dang ky; tai bién ban hoa giai tranh chap dét dai giita ong
Pham Tan X va 6ng Nguyén Qudc Tich T1 do UBND phuong T giai quyét nim
2013 xac dinh “6ng X la nguoi nhdn thira ké”, tai Cong van s6 3550/UBND-
TNMT ngay 11/12/2024 ctia UBND thanh pho T ciing thé hién ong X nhan thira
ké cua cha, me dién tich 1.790,7m2 Nhu vay, ho ba Lé Thi C1 da duoc cap
GCNQSD chua? d¢é lai thira ké ctia 6ng Xu thoi D ndo? chua duge cép so tham
lam rd dé co cin cir xac dinh viéc cap GCNQSDPD cho 6ng c6 hop phép hay
khong, trén co s& d6 méi c¢6 can cir hity hay khong huy gidy chtimg nhan;

[2.2] V& noi dung:

[2.2.1] Ong Pham Tan X chuyén nhuong cho éng Nguyén Québc T1 dién
tich 309,7m?2. Dién tich dat con lai ong X dugc UBND thanh phé T cép Giéy
CNQSDD ngay 31/5/2010, thira s6 06, to ban d6 24, dién tich 1.482,4m?. Nam
2011, 6ng X 1ap thu tuc tach thira s6 06 thanh 04 thira dat, gdm: Thira sb 06, dién
tich 332m2, thira sb 6.1, dién tich 241,8m?2, thira s6 6.2, dién tich 490m? va thira
s6 6.3, dién tich 418,6m2. UBND thanh ph6 T cap Gidy CNQSD dat cho 6ng Pham
Tan X ngay 27/12/2011 ddi véi thira 6.3. Sau d6, 6ng X dd chuyén nhuong thira
dat s6 6.3, dién tich 418,6m? cho 6ng Tran Qudc B va ba Truong Thi Hong C va
duogc chinh 1y bién dong ngay 19/9/2012; tuy nhién, so véi Gidy CNQSD dat duoc
cap d6i voi thira dat sb 6.3 thi dién tich thyc té thiéu 30,4m? (theo Manh trich do
chinh 1y ban d6 dia chinh cua chi nhanh V3 Pang ky dat dai).

[2.2.2] Tai “Gidy chuyén nhuong quyén st dung dat” gitta 6ng Pham Tan
X va Pham Vin P1 v6i ong Nguyén Qudc T1 va ba Lé Thi H “khéng c¢6 ngay,
thang, nam; khong ghi thira dat, khong néu rd dién tich, khong c6 gia chuyén
nhuong”; va khong duogc chinh quyén dia phuong xac nhan. Do d6, viéc chuyén
nhuong nay khong dung quy dinh ciia Luat Dat dai nén giao dich nay 1a v6 hiéu
theo quy dinh tai Piéu 123 cta Bo luat Dan su.

[2.2.3] Theo hd so 60/CP do dac ndam 2000 thi ho ong T1 dang ky thira s6
7,15 ban d6 24, dién tich 202,1m2, nhan chuyén nhuong cta 6ng X 309,7m?, tong
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20T%E1%BB%8Bch%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%20th%E1%BB%9Di%20%C4%91i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20v%C4%83n%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Xu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu

dién tich 511,8m?2. Theo hd so do dac nam 2012, hd ong T1 dang ky thira dat sb
35, dién tich 414,7m?; ho ba A (con ong T1) dang ky thura dat sb 21, dién tich
129,2m?; tong dién tich 1a 543,9m>2. Nhu vay, dién tich dat thyuc té st dung cua
ong T1 tang 32,1m>.

[2.2.4] Theo Bién ban hoa giai ngay 24/7/2013 tai UBND phuong T thi 6ng
T1 thdng nhat mua phan dat tranh chép trén; tai Bién ban hoa giai tranh chip dat
dai ngay 13/9/2019 tai UBND phuong T, éng V (con cta éng T1) théng nhat tra
lai dién tich dat du cho éng B, theo quy dinh day 1a chimg cr cac bén da thira
nhan khéng can phai chimg minh theo quy dinh tai Diéu 92 B6 luat TH tung dan
su. Nhung sau do, éng T1 ciing nhu 6ng V khong thuc hién tra tién gia trj dat 14n
chiém.

[2.2.5] Xét, dién tich dat tranh chap c6 30,4m? thudc thira dat 6.3, di duoc
UBND thanh phd T cap GCNQSDP cho 6ng X ngay 27/12/2011 va bién dong
sang tén 6ng B ngay 19/9/2012 va duoc UBND thanh phd xac dinh thuc hién ding
quy dinh phéap luit. Trong khi d0, dién tich 309,7m? dat ong T1 nhan chuyén
nhugng cua ong X chua dugc Nha nudc cong nhan, khong thé hién vi tri, ranh
gidi thira dat. Dong thoi, ong Phan Thanh V va Nguyén Thi A cho rang dién tich
dat sir dung xay dung nha & do ong T1, ba H cho nhung khéng cung cap dugc
gidy to phap 1y vé viéc ting cho quyén st dung dat, viéc xdy dung nha ¢ khong
duoc Nha nude cho phép; 6ng V, ba A ciing khéng cung cap duge chimg ¢t ching
minh vi tri, ranh gid1, dién tich dat duoc tdng cho, hién dang sir dung va chua
duogc cap Gidy chung nhan quyén sir dung dat.

[3] Tir cac phan tich tai muc [2], Toa an cip so thim quyét dinh: “khéng
chdp nhdn yéu cau ciia nguyén don éng Tran Qudc B va ba Truong Thi Hong C
budc bi don tra lai dién tich 30,4m?; chcfp nhan yéu cau cua ong Phan Thanh V
va ba Nguyén Thi A, huy Gidy CNOSD ddt dwoe UBND thanh phd T cdp cho 6ng
Pham Tan X ngay 27/12/2011 doi véi thira dat sé 6.3, to ban do sé 24 ¢é dién tich
418,6m° (nay duoc doi thanh thira ddt s6 20, to ban do sé 54, dién tich con lai sau
khi bi thu hoi la 415,4m?) tai phuong T, thanh pho T, tinh Quang Nam ” 1 khong
phu hgp véi tai liéu chimg ctr ¢6 tai ho so vu an; viéc danh gia, thu thap chung ctr
ctia cap so tham chwa day du, khong dung quy dinh ctia phap luat, anh hudng dén
quyén loi hop phéap ctia nguyén don ong B, ba C. Do viy, HDXX cép phuc thim
xét can phai huy Ban an s6 98/2024/DS-ST ngay 16 thang 12 nim 2024 ctia Toa
an nhan dan tinh Quang Nam; giao h6 so vu an cho Toa 4n cap so tham giai quyét
lai theo quy dinh.

[3] Chap nhan khang nghi ctia Vién trudong Vién kiém sat nhan dan
tinh Quang Nam, khang c4o ciia nguyén don, ngudi co quyén loi va nghia vu lién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
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quan va quan diém cua dai di¢n Vién kiém sat nhan dan cap cao Pa Nang tai phién
toa.

[4] V& an phi hanh chinh phtic thim: duong su khang cdo duoc chap nhan
khong phai chiu &an phi theo quy dinh.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr khoan 3 Diéu 308, Piéu 310 Bo luat TH tung Dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc Hoi quy
dinh vé mirc thu, mién, giam an phi, 18 phi Toa an;

Tuyén:

1. Hay Ban an déan su so tham s 98/2024/DS-ST ngay 16 thang 12 niam
2024 ciia Toa 4n nhan dan tinh Quang Nam va chuyén ho so vu an cho Toa an
nhan déan tinh Quang Nam giai quyét lai vu an theo thu tuc so tham.

2. An phi phuc tham: duong su khang céo khong phai chiu, hoan tién tam
g an phi phic tham cho cac duong su: nguyén don dng Tran Quéc B, ba Truong
Thi Hong C 300.000 dong theo Bién lai s6 0302 ngay 25/12/2024; Ngan hang
TMCP N — Chi nhanh Q1 theo Bién lai s6 0309 ngay 31/12/2024.

3. Ban an phiic tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhirng ngudi tham gia t tung; Vo Thi Ngoc Dung

- Luu HSVA, P.HCTP, LT.
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