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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THANH HOA Doc 1ap - Tw do - Hanh phuc
TINH LONG AN

Ban an sb: 40/2021/DS-ST
Ngay: 19 - 11 - 2021
VA “Tranh chdp hui”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH HOA

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Phung Truong Tho

Cac Hoi tham nhan dan:

1. Ba Nguyén Thi Thanh Van

2. Ong Nguyén Vin Bé

- Thw ky phién toa: Ong Pham Vin Vinh — Thu ky Toa an nhan dan huyén
Thanh Hoa, tinh Long An.

Ngay 19 thang 11 nam 2021, tai tru s& Toa an nhan dan huyén Thanh Hoa,
tinh Long An xét xtr so thim cong khai vu an thu 1y s6 58/2021/TLST-DS ngay
12/5/2021 vé viéc “Tramh chdp hui”, theo Quyét dinh dua vu an ra xét xir sd
58/2021/QbXXST - DS ngay 08 thang 11 nam 2021 giira cac duong su:

1. Nguyén don: Ba NTCL, sinh nam 1980

bPia chi: Khu phé 4, thi tran Thanh Hoa, huyén Thanh Hoéa, tinh Long An.

2. Bi don: Ong BVT, sinh nim 1975

Pia chi: Ap Voi Dinh, x3 Thiy Pong, huyén Thanh Hoa, tinh Long An.

(Ba Loan va 6ng Thanh c6 mat)
NOI DUNG VU AN:

- Nguyén don ba NTCL trinh bay yéu cdu khéi kién: Ong BVT cd tham gia
02 day hui do ba NTCL Iam chu hui nhu sau:

Day huyi thi nhat: Hui ngay 13/3/2019, gdm 36 phan, mdi phan 300.000d,
hyi mot tuan khui mot lan, 6ng Thanh tham gia 02 phéan. Phan th nhat, ng Thanh
hét ky thir 04 va nhén tién ngay 06/7/2019. Phan thir hai, ong Thanh hét ky tha 19
va nhan tién ngay 31/8/2019. Sau khi hét hui, 6ng Thanh déng hui chét cua 02
phan hui dén ky tht 22 thi ngung nén ba Loan phai choang hui chét cho dng Thanh
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dén ky 36. Do d6, 6ng Thanh con ng ba Loan tir ky 23 dén ky 36 1a 14 ky cua 02
phan hui 13 8.400.000d.

Day hui thir hai: Hui ngay 14/5/2019, gdm 36 phan, mdi phan 1.000.000d,
hui 10 ngay khui mét lan, 6ng Thanh tham gia 01 phan va hét ky thir 14 nhan tién
ngay 19/10/2019. Sau khi hot hyi, 6ng Thanh déng hui chét dén ky thir 19 thi
ngung nén ba Loan phai choang hyi chét cho 6ng Thanh tir ky 20 dén ky 36 1a 17
ky, thanh tién 17.000.000d.

Tai don khoi kién ngay 22/3/2021 ba Loan yéu cdu 6ng Thanh tra
30.700.0004d tién hui. Tai phién hoa gidi va tai phién toa, ba Loan thay doi mot
phan yéu cau khéi kién nhu sau: Ba Loan yéu cau 6ng Thanh phai tra cho ba Loan
s6 tién hui ctia day hui thr nhat ngay 13/3/2019 1a 8.400.000d, day hui thtr hai
ngay 14/5/2019 1a 17.000.000d. Tong cong sb tién ba Loan yéu cau 6ng Thanh tra
cho ba Loan ctia 02 day hyi 1a 25.400.000d, khong yéu cau tinh 13i suat. Trong qua
trinh giai quyét vu an ba Loan cung cap: Danh sach hui vién ngay 13/3/3019, danh
sach hui vién ngay 14/5/2019 (Ban phé t0); gidy hot hui ngay 6/7/2019, gidy hét
hui ngay 11/5/2018 (Ban chinh); gidy hot hui ngay 31/8/2018, gidy hot hui ngay
ngay 19/10/2019 (Ban pho t0).

- Bj don 6ng BVT trinh bay: Ong Thanh thira nhan cé tham gia 02 day hui
do ba Loan 1am chi hui va d3 hét hyi nhu ba Loan trinh bay. Nhung sau khi hét
hui, d6i v6i day hui ngay 13/3/2019 6ng Thanh da dong hyi chét dén mang hui cua
02 phan hui va khong con no lai ba Loan. D6i véi day hui ngay 14/5/2019 thi ong
Thanh khong nhé dong hui chét dén ky nao nhung chi nhd 14 con no lai ba Loan
khoang 10.000.000d. Do d6, ba Loan khéi kién yéu cau 6ng Thanh tra tong cong
s6 tién ctia 02 day hui 13 25.400.000d thi 6ng Thanh khong dong ¥, 6ng Thanh chi
ddng y tra s6 tién cua day hui 14/5/2019 1a 10.000.000d. Trong qua trinh giai quyét
vu 4n 6ng Thanh khong cung cap tai liéu hay ching ctr gi cho toa an.

NHAN PINH CUA TOA AN:

Sau khi nghié:n ctru cac tai liéu co trong ho so, vu an duoc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé quan hé tranh chap: La tranh chap vé hui chiu sy diéu chinh cua B)
luat dan su wnén the‘o quy dinh ’tai cac Diéu 26, 35, 39 cta B luat t6 tung dan su vu
an thudc tham quyén giai quyét cia Toa an nhan dan huyén Thanh Hoéa.

[2] Vé néi dung vu én: Ba Loan yéu cau 6ng Thanh phai tra cho ba Loan sb
tién hui ciia dy hui th nhat ngay 13/3/2019 1a 8.400.000d, day hui thir hai ngay
14/5/2019 13 17.000.000d. Tong cong sd tién ba Loan yéu cau éng Thanh tra cho
ba Loan ctia 02 day hui 1a 25.400.000d, khong yéu cau tinh 14i suat. Ong Thanh chi
ddéng y tra sb tién cua day hui 14/5/2019 1a 10.000.000d. Riéng day hui ngay
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13/3/2019 thi 6ng Thanh d& dong hui chét xong nén 6ng Thanh khong dong y tra
8.400.000d cho ba Loan. Can ctr vao viéc ong Thanh thira nhan c6 tham gia 02 day
hui do ba Loan 1am chu va da hét hui dugc thé hién ¢ gidy hot hui ngay 6/7/2019
c6 chir ky cia 6ng Thanh hét diy hui ngdy 13/3/2019 va gidy hét hui ngay
19/10/2019 c6 chit ky va chir viét ho tén 6ng Thanh hét day hui ngay 14/5/2019.
Ong Thanh cho rang chi con no lai ba Loan sé tién 10.000.000d cua diy hui mé
ngay 14/5/2019 ciing nhu da déng lai hui chét va khong con no ba Loan sd tién nao
dbi v6i day hui mé ngay 13/3/2019 1a hoan toan khong c6 cin ctr, boi 6ng Thanh
khong cung cip duoc bat cir chimg ¢t ndo dé ching minh éng Thanh di déng hui
chét dén hét ciia day hui md ngay 13/3/2019 va chi con no lai s6 tién cua day hui
mé ngay 14/5/2019 1a 10.000.0004.

Do d6, Hoi dong xét xir can chdp nhan yéu cau khoi kién ctia ba NTCL doi
v6i 6ng BVT vé tranh chap hui.

[3] Vé an phi: Ong BVT phai chiu 5% x 25.400.000d = 1.270.000d tién 4n
phi dan su so tham sung vao cong quy Nha nudc. BA NTCL khong phai chiu an
phi, hoan tra cho ba Loan 767.500d tam tGng an phi da ndp theo bién lai so
0003799 ngay 12/5/2021 tai Chi cuc thi hanh an dan sy huyén Thanh Hoa.

Vi cac lé trén,

QUYET PINH:

Ap dung cac Diéu 26, Diéu 35, Biéu 39 va Diéu 147 cua B6 luét td tung dan
Su;

Ap dung cac Diéu 471, Piéu 288 va Piéu 357 cta Bo luat dan su; Piéu 26
Nghi quyét s6 326/2016/UBTVQH14.

Tuyén xir:

Chép nhan yéu cau khai kién cua ba NTCL ddi voi 6ng BVT vé tranh chap
hui.

Budc 6ng BVT co6 nghia vu tra cho ba NTCL s tién 25.400.000d0ng (Hai
muoi 1dm triéu bon trim nghin ddng) phat sinh tir tranh chap hui.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an dén khi
thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 1i ctia s6 tién con
phai thi hanh 4n theo muc 13i sut quy dinh tai Diéu 357, khoan 2 Piéu 468 cua Bo
luat Dan sy nam 2015.

Vé an phi: 6ng BVT phai chiu 1.270.000d6ng (Mot triéu hai trim bay muoi
nghin déng) tién an phi dan su so thAm sung vao cong quy Nha nude. Ba NTCL
khong phai chiu an phi, hoan tra cho ba Loan 767.500d6ng (Bay trim sau muoi
bay nghin nim trim dong) tam tng an phi di ndp theo bién lai s6 0003799 ngay
12/5/2021 tai Chi cuc thi hanh an dan sy huyén Thanh Hoa.
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An xtr so thAm cong khai, cic duong su c6 quyén khang cdo trong han 15
ngay ke tir ngay tuyén an.
Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugce thi hanh dn dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7 va 9 Luat Thi
hanh an dan su; thoi hi¢u thi hanh &n duogc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
Nguyén Thi Thanh Van — Nguyén Vin Bé Phung Truong Tho
Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Long An;

- VKSND huyén Thanh Hoa; THAM PHAN - CHU TOA PHIEN TOA



- THADS huyén Thanh Hoa;
- Cdc duong su;
- Luu.

Phung Truwong Tho



