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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_HUYEN CHAU BUC Doc 1ap — Tw do — Hanh phuc

TINH BA RIA-VUNG TAU

Bén 4n sb: 63/2022/HS-ST
Ngay: 19-9-2022

NHAN DA
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PUC, TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir so thim gom cd:

Tham phén - Cha toa phién toa: Ong Nguyén Hiru Loan.

Cac Hoi tham nhén dan:

1. Ong Tran Vian Hoa.

2. Ba Tran Thi Hanh.

- Thuw ky phién toa: Ba Ng6 Thi Hiép - Thu ky Toa an nhan dan huyén Chéau
brrc.

- Pai dién Vién kiém sdt nhan din huyén Chdu Dirc tham gia phién toa:
Ong Pham Quang Minh - Kiém st vién.

Ngay 19 thang 9 nam 2022, tai tru s¢ Toa an nhan dan huyén Chau Buc xét
Xt so tham vuy an hinh sy thu Iy s6 65/2022/HS-ST ngay 26/8//2022 d6i vai bi céo:

Bui Thi Thu T, sinh nam: 1978; Noi sinh: Tinh Thira Thién Hué; Ho khau
thuong tr: Khu phd N, thi trdn N, huyén C, tinh Ba Ria - Viing Tau; Qudc tich:
Viét nam; Dan toc: Kinh; Ton gido: Thién chia gido ; Nghé nghiép: Bubn ban;
Trinh @6 van hoa: 01/12; Cha: Bui Ngoc C, sinh nim: 1947; Me: Nguyén Thi Thu
A, sinh nam 1947, Chéng: V0 Van b, sinh nam: 1954; Bi céo c6 02 nguoi con, con
16n nhét sinh nam 2002, con nhé nhit sinh nam: 2004; Tién an: Khong; Tién su:
Khong.

Bi c40 bi tam giit tir ngay 07/6/2021 dén ngay 10/6/2022 duogc ap dung bién

phap ngan chin cdm di khoi noi cu tra. (co mit).

Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Kim Th, sinh nim: 1987.

bia chi: Khu phé L, thi tran N, huyén C, tinh Ba Ria - Viing Tau.

2. Ba Lé Thi M, sinh nam: 1975.

Dia chi: T6 16, thén T, x4 B, huyén C, tinh Ba Ria - Viing Tau.

3. Ba Lé Thi T1, sinh nam: 1982,

Pia chi: T6 5, ap 6, xa L, huyén C, tinh Pong Nai.

4. Ba Huynh Thi Diém Ph, sinh nim: 1977.

Dia chi: Thon 1, x& B, huyén C, tinh Ba Ria - Viing Tau.

5. Ba Pham Thi Van A, sinh nam: 1978.

Dia chi: Thén T, xd B, huyén C, tinh Ba Ria - Viing Tau.

(Ba Th, ba M, ba T1, ba Ph, ba A ving mat).

NOI DUNG VU AN:
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Qua céc tai lidu c6 trong hd so vu an va qua trinh xét hoi, tranh luan tai phién
tdoa ndi dung vu an dugc tom tat nhu sau:

Vao hoi 16 gio 10 phut ngay 07/6/2022, tai quay ban vé sé “T Ni¥” & Trung
tdm Thuong mai Chau Buc thudc khu phé H, thi trdn N, huyén C, tinh Ba Ria -
Viing Tau. Cong an thi trdn Ngii Giao, huyén Chau Puc, tinh Ba Ria - Viing Tau
phat hién, bit qua tang Bui Thi Thu T ¢6 hanh vi danh bac thing thua bang tién
(du6i hinh thtrc ghi s6 16 dé). Qua diéu tra xac dinh:

Bui Thi Thu T 1a chil quay vé s6 “T Nir”, vao ngay 07/6/2022, Bui Thi Thu
T ban s6 16, dé cho cac dbi tuong cu thé nhu sau:

- Ban s6 10, dé cho Nguyén Thi Kim Th (SN: 1987; tra: khu phd La Van, thi
trin Ngai Giao, huyén Chau Dic, tinh Ba Ria - Viing Tau) véi s tién: 3.640.000
dong;

- Ban s6 16, dé cho Lé Thi M (SN: 1975; tra: t6 16, thon Tan Chau, x4 Bau
Chinh, huyén Chéau Pirc, tinh Ba Ria - Viing Tau) voi sb tién: 387.000 dong;

- Ban cho Lé Thi T1 (SN: 1982; tru: t6 3, ép 6, xa Lam San, huyén Cam MY,
tinh Pong Nai) vai so tién 1.176.000 dong;

- Ban cho Huynh Thi Diém Ph (SN: 1977; tri: thon 1, xa Binh Trung, huyén
Chau Pic, tinh Ba Ria - Viing Tau) vdi so tién: 800.000 dong.

Ciing vao ngay 07/6/2022, Bui Thi Thu T con ban s6 16, dé cho mot sd ddi
tugng khac (chua rd nhan than, lai lich) véi tong so tién 5.340.000 dong.

Tong s tién ma Bui Thi Thu T str dung dénh bac 13: 11.343.000 dong.

Ngoai ra, Bui Thi Thu T con khai nhan: Sau khi nhan cac s6 10, dé ciia nguoi
ghi dé thi T nhén tin ban lai cho Pham Thi Van A (SN: 1978; tr(: thén Tan Ph, xa
Bau Chinh, huyén Chau Pic, tinh Ba Ria - Viing Tau) véi so tién 1.380.000 dong.

Tai ban Céo trang s6 69/CT-VKS-CD ngay 25/8/2022 caa Vién kiém sét
nhan dan huyén Chau buc truy t6 Bui Thi Thu T vé toi “Danh Bac” theo khoan 1
Piéu 321 B luat Hinh su.

Tai phién toa, dai dién Vién Kiém sat nhan dan huyén Chau Puc van giir
nguyén quyét dinh truy t& T vé tdi “Panh bac” dong thoi dé nghi Hoi dong xét xur
ap dung khoan 1 Diéu 321; diém i, s khoan 1 khoan 2 Piéu 51, Piéu 50, Piéu 65
ctia Bo luat Hinh su dé xir phat T muc an tir 15 thang tU dén 18 thang ti nhung cho
huéng an treo, an dinh thoi gian thir thach phu hop. Xt phat bo sung bi cdo T nop
tir 10.000.000 dong dén 15.000.000 dong.

Pé nghi tich thu sung quy nha nudc:

- 01 (Mot) chiéc PTDD nhin hiéu MASSTEL mau xanh - den;

- 01 (Mdt) chiéc DTDD nhén hiéu Oppo mau den;

- 01 (Mot) chiéc PTDD nhin hiéu Samsung mau xanh - den;

- 01 (Mdt) chiéc DTDPD nhan hiéu Iphone 6S plus mau xam;

- 01 (Mo6t) chiéc DTDD nhan hiéu FORME mau d6 - den;

- Tién Viét Nam: 11.343.000 dong.

Bi cdo T xin dugc giam nhe hinh phat, xin dugc tai ngoai dé lo 1am an nuoi
con.

NHAN PINH CUA TOA AN:
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Trén co so ndi dung vu 4n, cin cir vao céc tai liéu trong hd so vu an da duoc
tham tra, xét hoi, trA ludn tai phién toa, Ho1 ddng xét xir nhan thiy nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Chau
Piic, Diéu tra vién, Vién kiém sat nhan dan huyén Chau buc, Kiém sat vién trong
qua trinh diéu tra, truy t6 dd thuc hién dung thim quyén, trinh tu, tha tuc theo quy
dinh cta B luat Té tung hinh su. Qua trinh diéu tra va tai phién toa bi cao, nguoi
c6 quyén loi, ‘nghia vu lién quan khong c6 nguoi nao co y klen hoac khleu nai gi vé
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6
cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thue hién déu hop phép.

[2] V& hanh vi ctia bi cdo, bi cdo Bui Thi Thu T thira nhan thuc hién hanh vi
nhu sau:

Vao hoi 16 gio 10 phit ngay 07/6/2022, tai quiy ban vé s6 “T Ni#” ¢ Trung
Tam Thuong mai C thugc khu phd H, thi trAn N, huyén C, tinh Ba Ria - Viing Tau.
Cong an thi tran Ngai Giao, huyén Chau Duec, tinh Ba Ria - Viing Tau phat hién,
bat qua tang Bui Thi Thu T ¢6 hanh vi danh bac thang thua bang tién (dudi hinh
thic ghi sb 16 d8) véi cac con bac khac. Tong s6 tién Bui Thi Thu T dung dé danh
bac 1a 11.343.000 dong.

[3] Hanh vi ma bi cao T thyuc hién phu hop véi 101 khai cua nhitng nguoi cod
quyén loi, nghia vu lién quan, vét chimg cta vu an va cac tai liéu ching ctr khac co
trong ho so vu 4n.

Nhu vay da du co so két luan Bui Thi Thu T pham vao t01 “Danh bac” quy
dinh tai khoan 1 Piéu 321 cta B6 luat Hinh su.

[4] Bi céo Bui Thi Thu T 13 mot cong dan da trudng thanh phai sdng dung
theo quy dinh cta phéap luat nhung vi ham loi, an thua va huong loi tir viéc ghi sd
dé nén bi cédo di dan than vao con duong pham toi. Hanh vi cta bi cdo 1a nguy
hiém cho x4 héi, hanh vi d6 khong chi 13 ¢4 do an thua gitta nhimg nguoi trong
cudc ma con 1am mat trat tu tri an dia Ph. Su can thiét phai x1r phat bi cdo nghiém,
du dé gido duc, cai tao bi cao tré thanh nguoi cong dan cé ich cho xa hoi dong thoi
moi dap ung dugc yéu cau gido duc, phong ngira chung. Tuy nhién ciing can Xét
tinh chat, mac do nguy hiém cho x3 héi cua hanh vi pham t01 ma bi cdo thuc hién
cling nhu nhan than va cac tinh tiét ting ning, giam nhe ap dung ddi voi bi cdo dé
quyét dinh cho bi cdo mot hinh phat phu hop.

S tién bi cao dung vao danh bac khong 16n; Bi cao pham toi lan dau va
thudc truong hop it nghiém trong; Tai co quan diéu tra cling nhu tai phién toa T
thanh khan khai bao, an nan hbi cai.

Xét thay T, ¢6 noi cu trii rd rang, ¢ nhiéu tinh tiét giam nhe. Xét thay
khong can thiét phai cach ly T ra khoi x4 hoi ma giao bi cdo cho chinh quyén dia
Ph va gia dinh quan ly, gido duc ctng dap ung dugc yéu cau dau trA giao duc
phong ngura chung. Do d6 can ap dung Diéu 65 ciia Bo luat Hinh sy dé cho T
dugc hudng an treo va an dinh cho mdi bi cdo mot thdi gian thir thach phu hop.

Nhu vay can 4p dung khoan 1 Diéu 321; diém s khoan 1 khoan 2 Diéu 51,
Piéu 65 ciia Bo luat Hinh su dé quyét dinh hinh phat d6i véi T.

[5] P6i voi Nguyén Thi Kim Th danh bac véi sb tién: 3.640.000 dong; Lé
Thi M danh bac véi sd tién: 387.000 dong; Lé Thi T1 danh bac véi sb tién
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1.176.000 dong; Huynh Thi Diém Ph danh bac véi s6 tién: 800.000 dong 1a chua
dua dinh lugng cAu thanh t6i “Panh bac” theo quy dinh tai Piéu 321 BLHS. Nén
ngay 29/6/2022, Cong an huyén Chau Ptic di ra Quyét dinh xir phat hanh chinh
d6i v6i cac ddi twong néu trén vé hanh vi “Mua cdc sé 16, so dé” theo quy dinh tai
khoan 1, Piéu 28 cua Nghi dinh sd: 144/2021/ND-CP ngay 12/11/2021 cia Chinh
phu. Mt phat cu thé mbi ddi twong 1a: 200.000 dong 1a phu hop.

Pham Thi Van A danh bac véi sd tién: 1.380.000 dong 1a chua du dinh
luong cau thanh toi “Danh bac” theo quy dinh tai Piéu 321 BLHS. Nén ngay
29/6/2022, Cong an huyén Chau Dirc dd ra Quyét dinh xtr phat hanh chinh vé hanh
Vi “Bdn sé 16, sé dé” theo quy dinh tai khoan 1, Piéu 28 ctua Nghi dinh so:
144/2021/ND-CP ngay 12/11/2021 caa Chinh phu. Mirc phat: 2.000.000 dong la
phu hop.

Riéng cac dbi tuong danh bac voi Bui Thi Thu T véi s tién 5.340.000 dong, do
161 khai cua T vé cac ddi tuong nay chua rd rang, nén tiép tuc diéu tra, xir Iy sau.

[6] Vé vat chirng ciia vu 4n:

Cac dién thoai:

- 01 (Mo6t) chiéc PTDD nhén hiéu MASSTEL mau xanh - den;

- 01 (Mot) chiéc PTDD nhan hiéu Oppo méu den;

- 01 (Mot) chiéc PTDD nhan hiéu Samsung mau xanh - den;

- 01 (Mo6t) chiéc DTDD nhan hiéu Iphone 6S plus mau xam;

- 01 (Mo6t) chiéc DTDD nhan hiéu FORME mau d6 - den;

- Tién Viét Nam: 11.343.000 dong thi tich thu sung quy nha nudc.

[7] Hinh phat b6 sung:

Bi cdo ghi s6 dé co huong 1oi nén xur phat bd sung 1a phat tién d6i véi bi cdo.
Bugc bi cao nop mot khoan tién phu hop dé sung quy nha nudc.

[8] Vé 4n phi: Bi cao T ndp 200.000 (Hai trim ngan) dong an phi Hinh sy
so tham dé sung quy Nha nudc.

Vi cdc lé trén,

QUYET DINH:

Tuyén bd: Bi cdo Pham Thi Thu T pham t¢i “Panh bac”.

Hinh phat chinh:

Ap dung khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51, Piéu 65 cua
Bo6 luat Hinh su;

Xt phat Bui Thi Thu T 15 (M 1am) thang tu vé toi “Danh bac”. Nhung cho
hudng an treo, thoi gian thir thach 1a 30 (ba muoi) thang, tinh tir ngay tuyén an
19/9/2022.

Giao bi cao T cho ny ban nhan dan thi trin Ngai Giao, huyén Chau DPrc,
tinh Ba Rja - Viing Tau noi bi céo cu tra dé quan 1y, gido duc.

Truong hop ngudi duoc hudng an treo thay ddi noi cu tra thi thuc hién theo
quy dinh tai khoan 1 Diéu 69 ctia luat Thi hanh an hinh su.

Trong thoi gian thir thach, nguoi dugce huong an treo ¢b ¥ vi pham nghia vu
02 lan tro 1én thi Toa 4n c6 thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti cta ban an da cho hudng an treo.

Hinh phat b6 sung:
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Xt bude T ndp 10.000.000 (M triéu) dong dé sung quy nha nudc.

Vé xir Iy vt chimg:
Ap dung céc diém a, ¢ khoan 2 Piéu 106 Bo luat T tung Hinh sy tich thu
sung quy nha nudc gdm:

- 01 (Mot) chiéc dién thoai di dong nhan hiéu MASSTEL mau xanh - den da
qua str dung khong kiém tra may méc bén trong;

- 01 (Mot) chiéc dién thoai di dong hiéu Samsung s6  imel:
354890/38/090031/2 mau XA den khong kiém tra may méc bén trong, di qu st dung
may khong 1én nguén;

- 01 (Mdt) chiéc dién thoai di dong hiéu OPPO mau xanh - den khong kiém
tra dugc imel, may moc bén trong, da qu sir dung may khong 1én ngudn;

- 01 (Mot) chiéc dién thoai di dong nhan hiéu Iphone 6S plus mau xam khong
kiém tra duoc imel, may moc bén trong, di qua sir dung may khong 1én ngudn;

- 01 (Mot) chiéc dién thoai di dong nhin hiéu FORME sé imell:
357956091459927; sb imel2 : 357956091459935, mau dé den khong kiém tra may
mac bén trong, da qua st dung may khong 1én nguon;

- Tién Viét Nam: 11.343.000 (M mét triéu ba trim bén muoi ba ngan) dong.

Hi¢én vat chung nay dang tam gitt tai Chi cuc Thi hanh an Dan sy huyén
Chau buc.

(Theo Bién ban giao nhan vat ching ngay 30/8/2022 cua Chi cuc Thi hanh
an Dan su huyén Chdu Durc).

An phi: Bi cdo T ndp 200.000 (Hai tram ngan) dong an phi Hinh su so thim
dé sung quy Nha nudc.

Han khéang céo 15 ngay ké tr ngay tuyén an (19/9/2022) bi céo, nguoi céd
quyén loi nghia vu lién quan c6 quyén khang cdo. Di v6i nhitng ngudi vang mat
tai phién toa thi thoi han nay tinh tr ngdy nhan duoc ban an do Toa 4an téng dat
hodc niém yét dé yéu cau Toa &n nhan déan tinh Ba Ria - Viing Tau xét xu phic
tham.

Noi nhén: TM. HQOI PONG XET XU

- TAND tinh BR - VT; Tham phan - Chii toa phién toa
- Phong PC 06 (CA tinh BR - VT); *
- Phong PC 10 (CA tinh BR - VT);
- S& tu phép tinh BR - VT;

- VKSND tinh BR-VT,;

- VKSND huyén Chau buc;

- CA huyén Chau buc;

- THADS huyén Chau Duc;

- Nguoi tham gia té tung;

- Luu hd so vu an.

Nguyén Hiru Loan



