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- Thanh phin Héi dong xét xir so thdm gom cg:

Thim phdn — Chii toa phién toa: Ong Nguyén Thanh Liém.

Cdc Hoi tham nhén dan:

Ong Tran Khanh Hoi.

Ong Ly Qubc Trudng.

- Thu ky phién toa: Ong Nguyén Vin Thanh — Thu ky Toa an, Toa an
nhan dan huyén M.

- Pai dién Vign kiém sdt nhan dan huyén M tham gia phién toa: Ong
bang Qudc Toan — Ki€m sat vién.

Trong ngay 30 thang 11 nam 2022, tai try s¢ Toa an nhan dan huyén M,
tinh LA m¢ phi€n toa xét xir so tham cong khai vy an hinh sy thy ly so
23/2022/TLST- HS ngay 18 thang 11 ndm 2022 theo Quy¢t dinh dwa vu an ra
xét xur s6 24/2022/QDXXST-HS ngay 18 thang 11 nam 2022 d61 voi bi cao:

Huynh Nhat N, §inh nam 1985; gidi tinh: Nam; noi cu tru: Ap B, xa B,
huyén M,’ tinh LA; Qu\éc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; trinh
do hoc van: 6/12; nghé nghiép: Lam rudng; con 6ng Huynh Van N1, sinh ndm
1946 va ba Nguyén Thi N2, sinh nam 1953 (da chét); vg tén Phan Thi D, sinh
ném 1989; ‘C() 02 nguodi con, con 16n sinh nam 2009, con nhé sinh nam 2012;
Tién an, Tién su: Khong. ’

Bi cao Huynh Nhat N bi bat tam gitt tir ngay 08/9/2022 dén ngay
17/9/2022 dugc ap dung bién phap ngan chan “Bdo linh” dén nay.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Phan Thi D, sinh nam 1989; dia chi: Ap B, xa B, huyén M, tinh LA.

2. Ong Tran Quang H, sinh ndm 1974; dia chi: Khu phd E, phuong A, thi
xa K, tinh LA.

Bi cao N, ba D c¢é mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20N%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20D%E1%BA%B9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20D%E1%BA%B9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%B9m

Ong H vang mdt cé don yéu cau gidi quyét vang mt.
NOI DUNG VU AN:

Theo cac tai li¢u c¢o trong ho so vy an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao lac 19 gid 30 phut ngay 07/9/2022, Coéng an huyén M, tinh LA tién
hanh kiém tra tai choi rudng, thudc dia phan ép M, xa B, huyé¢n M, tinh LA, bét
qua tang Huynh Nhat N dang van chuyén 2.750 bao thudc 14 diéu nhap 1au nhan
hiéu Jet tir 1anh tho Campuchia vé dia phan Viét Nam, tap két thudc 14 tai choi.

Qua diéu tra, N khai nhan do trudc dé c6 quen biét véi mot phu nit ngudi
Campuchia tén Ca P. Vao khoang 15 gio 00 phut, ngay 07/9/2022 N dugc Ca P
su dung s6 dién thoai 0973.754.556 g01 vao s6 0846.674.252 gdp thdéa thuan
thué N van chuyén 3000 bao thudc 14 diéu nhan hiéu Jet tir Campuchia vé Viét
Nam tim dia diém tap két roi thong tin lai dia diém cho ngudi nay biét dé bao lai
cho dbi trong mua thudc tu dén léy mang di, véi muc tién thu lao 1a 300.000
(tuong dwong 100 déng/01 bao thudc) khi van chuyen thanh cong, N dong .
Sau do, khoang 18 gior 20 phut cung ngay N diéu khién xe m6 to bién s6 62B1 —
131.65 (xe do N mua lai tir mét nguoi la, khong xac dinh dugce ho, tén va dia chi
cu thé, khong c6 gidy dang ky) di theo duong mon cip kénh C thudc ap M, xa
B, huyén M, tinh LA qua lanh thd Campuchia dén dia diém da hen voi Ca P,
nhén thude 14 diéu do Ca P tap két san tai d6 chd vé Viét Nam. Loi dung viéc
6ng Tran Quang H khong c6 mdt tai choi rudng do éng dung tai ap M, x3 B,
huyén M dé & canh tac laa, N chon choi cua ong H lam diém tap két thude. Do
s6 lwong thude 14 nhiéu nén N chia thanh nhiéu lan van chuyén. Lan thir nhat va
thtr hai, mdi 1an chd 900 bao thude 14 vé tap két duoc 1.800 bao tai choi, dén
khoang 19 gio 30 phut, trong luc dang van chuyen 1an tht ba véi sb lugng 950
bao thi N bi lyc lugng Cong an phat hién bét qua tang cling tang vat voi tong sb
thudc 14 diéu nhap 1au da van chuyén 1a 2.750 bao, chwa nhén tién thu lao.

Ngoai ra, vao ngay 05 va ngay 06 /9/2022 Ngan d3 van chuyén thué trot
lot cho Ca Phach 500 bao thudc 14 diéu nhap lau tr Campuchia vé tap két tai
choi rudng cua 6ng H, mdi ngay van chuyén 250 bao thudc 1a diéu nhan hicu
Jet, nhan xong tién thu lao 50.000 dong.

Tam gilt dd vat, tai liu gém: 01 xe md t6 nhin hiéu Honda Future, bién
s6 62B1 — 131.65; 01 dién thoai di dong hiéu OPPO mau den bi hong mang
hinh, s tién 1a 15.760.000 dong, 2.750 bao thudc 14 nhin hiéu Jet dugc chira
trong 05 bao nhya mau vang.

Qua trinh diéu tra, bi cdo tu nguyén ndp lai s6 tién 50.000 déng thu loi
bat hop phép tir hai 1an van chuyén thué thudc 14 diéu nhap lau trét lot vao ngay
05 va ngay 06/9/2022.

Tai cong vin s6 118/CVTD-2022-HHTLVN ngay 16/9/2022 cta H1 da
xac dinh miu thube 14 bi cdo van chuyén 13 thude 14 diéu nhap lau.
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~ Tai ban cao trang sO 23/CT-VKSND-MH ngay 15/11/2022 cia Vién
ki€ém sgit nhan dan huyéon, tinh LA da truy to b1 cdo N veé td1 “Van chuyén
hang cam” quy dinh tai di€ém b khoan 1 Diéu 191 B¢ luat hinh su.

Tai phién toa, dai dién Vién kiém st nhan dén huyén M sau phén x€t hoi
va tranh ludn van gitr nguyén quyét dinh truy t6 bi cao vé toi danh, diéu luat nhu
ndi dung cdo trang d néu. Pé nghj Hoi dong xét xir két ludn:

Vé t6i danh, diéu luat, khung hinh phat: Hanh vi ctia bi cdo Huynh Nhat
N 1a pham td1 “Van chuyén hang cam” quy dinh tai di€ém b khoan 1 DPiéu 191
B0 luat hinh su.

‘ Vé hinh phat, dé nghi 4p dung cic diém i, s khoan 1, khoan 2 Piéu 51,
Diéu 3§ B4 luat hinh su: X1 phat bi cdo Huynh Nhat N tir 80 tri¢u dong dén 100
tri¢u dong.

Vé, xtr 1y vat chimg dé nghi 4p dung Diéu 47 B luat hinh sy, Diéu 106
B4 luat to tung hinh su:

Tich thu sung vao ngin sach nha nudc 01 (mdt) xe md t6 nhan hi¢u
Honda ,Fu‘gure; 01 (mot) dién thoai di dg}ng hi€¢u OPPO mau den bi hong mang
hinh; s6 ti€n 50.000 (ndm muoi ngan) dong.

Tich thu ti€u hﬁy 2.750 bao thudc 14 nhdn hiéu Jet dugc chua trong 05
bao nhya mau vang, bién s6 62B1 — 131.65.

Tra lai cho bi cao N va ba D sé tién 15.760.000 (mudi lim triéu bay tram
sdu muoi ngan) dong do day la tién bi cao va ba D dung dé tra tién vat tu nong
nghi¢p, khong phai dung vao viéc van chuyén hang cam.

Déi v6i viee bi cao c6 khai nhan viée thyc hién trot lot hai lan van chuyén
thudc 14 diéu nhap 1au trude d6, moi 14n van chuyén 250 bao, déu dudi murc truy
ctru trach nhiém hinh syu. Ngoai 101 khai ctia bi cdo thi khong con ching ctr nao
khac xac dinh duoc bi cao c6 thuc hién hanh vi nhu bi cdo da trinh bay nén
khong du can ctir xem xét viéc bi cdo pham tdi nhiéu Ian.

D6i voi hanh vi cua ngudi tén Ca P ma bi cdo trinh bay 13 ngudi di thué
bi cao van chuyén thude 14 diéu nhap lau do khong xac dinh dugc ho tén va dia
chi cu thé, khoéng c6 can ctt xac dinh viéc ngudi nay pham t0i1 trén lanh thd Viét
Nam nén khong xem xét hanh vi trong vu an.

DPdi véi sb thué bao 0973.754.556 bi céo luu tén “Ca Phach” tai danh ba
dién thoai cta bi cdo, qua xac minh chu s& hiru la anh Tran B4 C, sinh nim
2000, ngu tai T C, ép S, xa P, huyén H, tinh Binh Phudc nhung hién tai anh C
khong con str dung thué bao trén va khong cho thué bao cho nguoi khac. Khong
c¢6 ching cir xac dinh duoc viéc anh C ¢o lién quan dén ngudi tén Ca P va bi
cao N nén khéng xem xét hanh vi trong vu an.

Pbi vai viée bi cdo sir dung choi rugng cua 6ng Tran Quang H dé lam noi
tap két thude 1a do bi cdo loi dung sy vang mat cua 6ng H réi ty y str dung dia
diém, 6ng H hoan toan khong biét nén viéc Co quan diéu tra xac dinh 6ng H
khong lién quan dén vy an.
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Dbi véi xe mo t6 bi cao N sir dung lam phuong tién van chuyen thudc 14
diéu nhap 1au co gin bién kiém soat 62B1 — 131.65 qua tra ciru, bién kiém soat
trén dugc cip cho 01 (mdt) xe mo to khac, khong cung nhén hiéu, dic diém véi
xe mo t6 bi cao sir dung bi thu gitr. Qua cong tac giam dinh, khong xac dinh
dugc s6 khung, sé may ctia xe md to trén nén khong c6 cin ci truy tim chi s
hiru dé x4c minh 1am 13 viéc c6 hay khong lién quan dén vu 4n.

Tai phién toa, bi cdo da khai nhdn toan bd hanh vi pham tdi cua minh
nhu d3 néu trén. Bi cdo théng nhat vdi toi danh, khung hinh phat ma Kiém sat
vién da néu trong ban luan toi1, khong co6 ¥ kién tranh luin véi dai dién Vién
kiém sat. Bi cao c6 thai do thanh khan khai bao, an nin héi cai. Bi cdo xac dinh
c6 quyén str dung dat dién tich khoang 2,2ha, thu nhap mdi nim la khoang
70.000.000 (bay muoi triéu) dong.

Ba D xac nhan 10i khai cta bi cdo 1a dung. Ba D dé nghi nhan lai s6 tién
15.760.000 (muoi lam triéu bay trim sdu muoi ngan) dong do day la tién bi céo
va ba D dung dé tra tién vat tu néng nghiép, khéng phai dung vao viéc van
chuyén hang cam.

Bi cdo thuc hién quyén noéi 101 sau cung trude khi Ho1 dong xét xir nghi
an: Bi cdo rat an han v€ viéc lam cua minh. Bi c4do xin gidm nhe hinh phat dé c6
co hdi stra chira 1601 lam, trd thanh nguoi lvong thién.

Bi c4o, ba D dong ¥ cong khai ban 4n 1én cong thong tin dién tir Toa an.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hé so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Vé tinh hop phap ciia cac hanh vi, quyet dinh t6 tung cia Dleu tra
vién, Kiém sat vién trong qua trinh diu tra, truy td, xét xir: Hanh vi, quyét dinh
t6 tung ctia Piéu tra vién, Kiém sat vién trong qua trinh khoi td, diéu tra, truy to
da thyc hién ding tham quyén, trinh ty thi tuc ctia Bo luat TH tung hinh su quy
dinh. Giai doan diéu tra cing nhu tai phién toa nhimg nguoi tham gia t6 tung
trong vu an khong co y kién, khleu nai gl vé hanh vi, quyét dinh cta cic co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac chimg ct, tai liéu da
thu thap c6 trong hd so vu an 1a hop phap.

[2]. V& su ving mit ciia nguoi tham gia t6 tung: Ong H ving midt nhung
da co 101 khai tai co quan dleu tra, viéc ving mit cta 6ng H khong anh huong
dén n01 dung va viéc giai quyet vu an nen can ctr vao khoan 1 Diéu 292 cta Bo
luat t6 tung hinh sy, Ho1 dong xét xur tién hanh xét xir vu an theo thu tuc chung.

[3]. V& can ct dinh toi, dinh khung hinh phat: Lo1 khai nhan cua bi cao
tai phi€én toa phu hgp v61 ndi dung ban cao trang, phu hop voi lo1 khai cua
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ngudi c6 quyén loi, nghia vu lién quan ciing cac tai liéu, chimg cir khac cua vu
an nén co co sd xac dinh: Vao lic 19 gio 30 phut ngay 07/9/2022, tai 4p M, xa
B, huyén M, tinh LA, Huynh Nhat N ¢6 hanh vi van chuyén 2.750 bao thudc 14
diéu nhap 1au nhan hiéu Jet tir lanh thd Campuchia vé dia phan Viét Nam, tap
két thudc 14 tai choi rudng cua 6ng Tran Quang H. Hanh vi cua bi cao Huynh
Nhat N da di yéu t cdu thanh toi “Van chuyén hang cim” quy dinh tai diém b
khoan 1 Piéu 191 B0 luat hinh sy. Do do, cdo trang cua Vién kiém sat nhan dan
huyén M da truy td bi céo vé toi danh, diéu, khoan néu trén la c6 cin cu.

[4]. Hanh vi néu trén ctia bi cio xam pham dén trat tu quan 1y kinh té, gdy
anh hudng x4u dén tinh hinh an ninh trat tu tai dia phuong, gay du ludn hoang
mang trong nhan dan. Do d6, hanh vi cua bi cdo can phai bi xtr Iy hinh sy méi
c6 du tac dung ran de, gido duc bi cdo va mang tinh phong ngtra chung cho xa
hoi.

[5]. Bi cdo khong c6 tinh tiét tang ndng trach nhi¢m hinh su. Bi cdo co
cac tinh tiét giam nhe trach nhiém hinh sy 12 pham t6i lan dau va thudc trudng
hop it nghiém trong; thanh khéan khai bao, an nin héi cai quy dinh tai diém i,
diém s khoan 1 Piéu 51 Bo luat Hinh su. Ngoai ra, bi cdo c6 céc tinh tiét giam
nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51 bi cdo c6 nhan than tét;
cO noi cu tru rod rang, on dinh; bi cdo tu nguyén khai thém va ndp lai sb tién thu
lgi bat chinh cua hai 1an van chuyén truge do. Pdi voi cac vi pham vé trat tu
quan 1y kinh té cin dugc ting cudng xir Iy bang hinh phat tién va cac ché tai
khac vé kinh té dé dé cao hiéu qua phong ngira va tinh hudng thién trong viéc
xtr 1y cac vi pham nay. Bi cdo xac dinh c6 quyén st dung dét dién tich khoang
2,2ha, thu nhdp mdi nim 13 khoang 70.000.000 (bay muoi triéu) déng. Do do,
xur phat sb tién nhu dé nghi cua Vién Kiém sat nhan dan huyén M da cao hon
thu nhap mdt nam lam rudng cua bi cdo, du tac dung ran de, gido duc bi cao va
phong ngtra chung cho xa hoi.

[6]. V& xur 1y vat chung: Ap dung Diéu 47 Bo luat hinh sy, Piéu 106 Bo
ludt t6 tung hinh su, Quyét dinh sé 2371/QD-TTg ngay 26 thang 11 nim 2014
xur Iy nhu sau:

[6.1]. 01 (mot) xe mo t6 nhan hi¢u Honda Future, 01 (mot) dién thoai di
dong hi¢u OPPO mau den bi héng mang hinh 1a phuong ti€n pham ti. Do do,
tich thu sung vao ngan sach nha nudc.

[6.2]. S6 tién 50.000 (nim muoi ngan) dong 1 tién thu loi bt chinh nén
tich thu sung vao ngan sach nha nudc.

[6.3]. 2.750 bao thudc 14 nhdn hiéu Jet dugc chira trong 05 bao nhwa mau
vang 1a d6i tugng ctia toi pham nén tich thu tiéu huy.

[6.4]. Bién s6 62B1 — 131.65 do ddy 14 bién kiém soat gia nén tich thu
tiéu huy.
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[6.5]. SO tién 15.760.000 (mudi lam triéu bay trim sau muoi ngan) dong
la tién cua bi cdo va ba D dung dé tra tién vat tu nong nghi¢p, khong phai dung
vao viéc van chuyén hang cam nén tra lai cho bi cdo N va ba D.

[7]. Péi v6i viée bi cdo co khai nhan viée thuc hién trot lot hai lan van
chuyén thude 14 diéu nhap lau trude d6, moi lan van chuyén 250 bao, déu dudgi
muc truy ctu trach nhiém hinh sy. Ngoai 101 khai cua bi céo thi khong con
chirg ctr nao khac xac dinh dugc bi cdo c6 thuc hién hanh vi nhu bi cédo da
trinh bay nén khong du can cr xem xét vi¢c bi cdo pham toi nhiéu 1an.

[8]. P6i v&i hanh vi ctia ngudi tén Ca P ma bj céo trinh bay 14 nguoi di
thué bi cao van chuyén thudc 14 diéu nhép lau do khong xac dinh dugc ho tén va
dia chi cu thé, khong c6 can ctt xac dinh viéc ngudi1 nay pham tdi trén 1anh thod
Viét Nam nén khong xem xét hanh vi trong vu an.

[9]. Dbi voi sb thué bao 0973.754.556 bi céo luu tén “Ca Phach” tai danh
ba di¢n thoai cua bi cdo, qua xadc minh chu sé¢ hiru la anh Tran B4 C, sinh nim
2000, ngu tai T6 C, ép S, xa P, huyén H, tinh Binh Phudc nhung hién tai anh C
khong con str dung thué bao trén va khong cho thué bao cho nguoi khac. Khong
c6 chung ctr xac dinh dugc viéc anh C c¢o6 lién quan dén nguoi tén Ca P va bi
cao N nén khong xem xét hanh vi trong vu an.

[10]. D6i v6i viée bi cdo st dung choi rudng cua Ong Tran Quang H dé
1am noi tap két thude 13 do bi céo loi dung sy vang mat cua ong H roi ty ¥ su
dung dia diém, ong H hoan toan khong biét nén viéc Co quan diéu tra xac dinh
6ng H khéng lién quan dén vu an 14 c¢6 can cu.

[11]. Péi v6i xe mod t0 bi cao N str dung lam phuong tién van chuyen
thudc 14 diéu nhap lau co gan bién kiém soat 62B1 — 131.65 qua tra ctru, bién
kiém soét trén duoc cap cho 01 (mdt) xe mo to6 khac, khong cung nhan hi€u, dac
diém v&i xe mé t6 bi cao str dung bi thu git. Qua cong tac giam dinh, khong xac
dinh duogc s6 khung, s6 may cua xe mo to trén nén khong cd can ¢t truy tim chu
s& hiru dé xac minh 1am rd viée ¢6 lién quan dén vu an.

[12]. An phi: Bi c4o phai chiu 4n phi hinh sy so thAm theo quy dinh cua
phép luat.

Vi cac lé trén,
QUYET PINH:
1. Cén ¢l vao diém b khodn 1 Piéu 191, tuyén bd bj cdo Huynh Nhat N
pham t01 “Van chuyén hang cam”.

2. Cén ctr vao céc diém i, diém s khoan 1, khoan 2 Piéu 51, Diéu 35 Bo
luat hinh syu: Xur phat bi cao Huynh Nhat N 80.000.000 (tdam muoi triéu) dong.
‘3. Ve xit Iy vat chimg: Ap dung Piéu 47 Bo ludt hinh sy, Picu 106 Bo
ludt t6 tung hinh sy, Quyét dinh s6 2371/QD-TTg ngay 26 thang 11 nam 2014:
3.1. Tich thu sung vao ngan sach nha nudc: 01 (mdt) xe mod t6 nhan hi¢u
Honda Future; 01 (m6t) dién thoai di dong hiéu OPPO mau den bi hong mang
hinh; 6 tién 50.000 (ndm muo1 ngan) dong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%B9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%B9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A0%20Ph%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%A1%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20%E1%BA%A5p%20S%C3%A1%20Tranh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A0%20Ph%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An

3.2. Tich thu tiéu huy: 2.75Q baQ thudc 14 nhan hiéu Jet dugc chira trong
05 (ndm) bao nhya mau vang va bién s6 62B1 — 131.65.

3.3. Tra lai cho bi c4o N va ba D s6 tién 15.760.000 (muoi lam trigu bay
tram sdu muoi ngan) dong.

Tét ca theo quyét dinh chuyén vat ching sé 20/QD-VKSMH ngay
15/11/2022 cua Vién Ki€ém sat nhan dan huyén M.

4. Céan cu vao Diéu 135 Bo luat té tung hinh su; diém a khoan 1 Diéu 23
Nghi quyet s6 326/2016/UBTVQH/QH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi, 1¢ phi Toa an: Budc bi cao Huynh Nhat N phai chiu 200.000 (hai tram
ngan) déng an phi hinh sy so thAm sung vao cong quy Nha nude.

5. Can cu vao Piéu 331, Piéu 333 B0 luat té tung hinh sy, bi cao N, ba D
cO6 mat co quyen khang cao trong thoi han 15 (muoi lam) ngay, ké tir ngay tuyén
an. Ong H vang mat c6 quyén khang céo trong thoi han 15 (muoi lam) ngay, ké
tir ngdy nhan dugc ban an hoic ngay Tda an niém yét ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh LA: THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén M;

- Cong an huyén M;

- Chi cuc THADS huyén M;

- S& Tu phap;

- Bj cdo; Nguyén Thanh Liém
- Nguoi TGTT khac;
- Luu ho so, luu an van.
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