TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
‘ HUYEN CU CHI Poc lap — Tw do — Hanh phuc
THANH PHO HO CHI MINH

Ban 4n s6: 10/2018/LDST
Ngay 04/9/2018 ?
V/v Tranh chap vé bao hiém
xd hoi. R
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CU CHI, THANH PHO HO CHI MINH

Thanh phan HG1 dong xét xtr so tham gdém co:

Tham phén - Chii toa phién toa: Ba Vii Thi Thanh Huong.

Céac Hoi thim nhan dan:

1. Ba Nguyén Phuéc Trinh

Nghé nghiép: Can bd huu tri.

2. Ba Huynh Thi Hué

Nghé nghiép: Can bo Lién doan lao dong huyén Cu Chi.

Thu ky Toa an ghi bién ban phién toa: Ba Huynh Thi Trang - Thu ky Toa an
nhan dan huyén Cu Chi, Thanh phd H6 Chi Minh.

Pai dién Vién kiém sat nhan dan huyén Ci Chi, Thanh phé HO Chi Minh
tham gia phién toa: Ba Nguyen Thi Huyén - Kiém sat vién Vién Kiém sat nhan dén
huyén Cu Chi, Thanh phé H6 Chi Minh.

Ngay 29 thang 8 nam 2018 va ngay 04 thang 9 nam 2018, tai try s& Toa an
nhan dan huyén Ct Chi xét xtr so tham vu 4n dan sy thu ly s6: 07/2018/TLST-LD
ngay 03 thang 5 nam 2018 vé& viéc: “Tranh chdp vé bao hiém xa hoi” theo Quyét
dinh dua vu an ra xét xtr s6: 240/2018/QPST-LP ngay 13 thang 8 nam 2018 giira:

- Nguyén don: Ba Triéu Thi Thu T, sinh nam 1983 (cé mat)

Dia chi: S6 50 duong 366, t6 6, ap M, x& T, huyén C, Thanh phé H6 Chi
Minh.

Dia chi lién lac: SO 11A duong 706, 4p L, xa T, huyén C, Thanh phd H6 Chi
Minh.

- Bi don: Cong ty TNHH N,

Dia chi: L6 B2-9, Khu céng Nghiép T, ap B, xa T, huyén C, Thanh phd Ho
Chi Minh.

Nguoi dai dién theo phap luat: Ong Nam Sung H - Chu tich hoi dong thanh
vién Cong ty.

Nguoi dai dién theo uy quyén: Ba Lyc Thi C, sinh nim: 1986 (c6 mit)
Dia chi: T4 3, ép S, x& T, huyén C, Thanh phé HO Chi Minh.
(Theo Gidy uy quyén ngay 30 thang 5 nim 2018).



NOI DUNG VU AN:

- Theo don khdi kién ngay 191412018 va cdc 101 khai trong qud trinh gidi quyét
vu an, nguyén don ba Triéu Thi Thu T trinh bay:

Ba lam viéc tai Cong ty TNHH N (goi tit 1a Cong ty N) tir thang 5/2009. Ba
chinh thire ¢6 quyét dinh thoi viéc vao ngay 09/3/2018. Tuy nhién trong qué trinh
lam viéc thi Cong ty N da khong dong bao hiém xi hoi, bao hiém Y. té, bao hiém
that nghiép cho ba tir thang 12/2015 dén thang 12/2017. Ba di yéu cau Cong ty N
giai quyét ché do trén cho ba nhung Cong ty N khong thue hién. Pé bao vé quyen
loi chinh dang cua minh, ba khoi kién yéu cau COng ty N phai dong bao hiém xi
hoi, bao hiém y té, bao hiém thit nghiép cho ba tir thang 12/2015 dén thang
12/2017, chét s6 bao hiém xa hoi dén thang 12/2017, tra s6 bao hiém xa hoi va chi
tra tro cap that nghiép cho ba.

Tai liéu chimg cir ma nguyén don ndp tai Toa an dwé bao vé quyén va loi ich
hop phap cua minh: T khai tham gia bao hiém xa hdi, S6 bao hiém xa hoi (photo),
Giay xac nhan tham gia bao hiém xa hoi.

- Tai phién toa ngay 29/8/2018 va tai phién toa ngay 04/9/2018, ba T trinh
bay:

Ba T yéu cau Cong ty N dong bao hiém xa hoi cho ba tir thang 12/2015 dén
dén thang 12/2017, chot s6 bao hiém xa hoi dén thang 12/2017 va tra s6 bao hiém
xa hoi cho ba. Ngoai ra, ba T yéu cau Cong ty N chi trd trg cap that nghiép cho ba
v6i s6 tien 1a 29.980.0004d (hai muoi chin tri¢u chin tram tdm muoi nghin dong)

- Ba Luc Thi C \a nguoi dai dién theo iy quyén ciia bi don Cong ty TNHH N
trinh bay:

Bi don xac nhan ba Tri€u Thi Thu T la nguoi lao dong cua Cong ty, nghi
viéc tir ngay 09/3/2018. Tir thang 12/2015 dén thang 12/2017, Cong ty N chua nop
bao hiém xi hoi cho ba T vi Céng ty gap nhiéu khé khin, tam ngimg san xuét tir
thang 01/2018 cho dén nay nén chua thé dong bao hiém xa hoi cho ba T.

Tai phién toa, Cong ty N chip nhan yéu cau khoi kién cia ba T. S6 tién no
bao hiém xi hoi ctia ba T ma Cong ty N chua déng 13 38.487.530d (ba muoi tam
triéu bon trim tam muoi bay nghin nim trim ba muoi dong), 1di cham déng dén
thang 7/2018 14 8.395.541d (tam triéu ba tram chin muoi lim nghin nim trim bén
muoi mét dong), tong cong 13 46.883.071d (bon muoi séu triéu tam trim tdm muoi
ba nghin khong trim bay muoi mdt déng).

Con vé chi tra tién tro cAp that nghiép cho ba T, Cong ty N xac nhan s6 tién
trg cap that nghiép dang 1y ra ba T dugc hudng 1a 29.980.000d (hai muoi chin trigu
chin trim tAm muoi nghin déng). Cong ty N dong ¥ thanh toan cho ba T s tién nay
nhung hién nay dang gip kho khian nén Cong ty chua xac dinh duoc cu thé thoi gian
dé dong bao hiém xa hoi cho ba T ciing nhu chi tra trg cAp that nghiép cho ba T.

- Y kién ciia Kiém sdt vién tai phién toa:

Viéc tudn theo phap luat ciia Thim phan va Hoi dong xét xir 1a dang quy
dinh cua Bo luat to tung dan sy. Toa an thy ly vu d4n dung tham quyén, xac dinh
dung tu cach phap 1y cua nhitng ngudi tham gia t6 tung va quan hé phéap luat tranh
chép. Tai phién toa, Hoi dong xét xtr, Thu ky Toa an da thuc hién dang quy dinh
ctia Bo luat T tung Dan su vé viée xét xtr so thdm vu 4n.



Cin ¢t vao cac tai liéu chimg ctr c6 trong hd so va 10i thira nhan ciia cac bén
duong su, dé nghi Ho1 déng xét xur chr?ip nhan toan bg yéu cau khoi kién cta nguyén
don, budc Cong ty TNHH N phai déng bao hiém x3 hoi cho ba T véi sb tién 1a
38.487.530d (ba muoi tim triéu bdn trim tdm muoi bay nghin nim trim ba muoi
d6ng), 13i cham déng dén thang 7/2018 1a 8.395.541d (tam triéu ba tram chin muoi
1am nghin ndm trim bén muoi mdt ddng), tong cong 14 46.883.071d (bén muoi sau
triéu tdm trdm tam muoi ba nghin khong tram bay muoi mot dong) budc Cong ty N
chét s6 bao hiém x3a hoi cho ba T den thang 12/2017 va tra s6 bao hiém xa 'hoi cho
ba T; budc Cong ty N thanh toan tién trg cip that nghiép cho ba T véi sb tién la
29.980.000d (hai muoi chin triéu chin trim tdm muoi nghin dong), thi hanh ngay
sau khi ban an co6 hiéu luc phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu c6 trong ho so vu an dugc tham tra tai phién toa
va can cu vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1]Vé t6 tung:

Theo ndi dung don khoéi kién ctia nguyén don c6 co s¢ xac dinh quan h¢
phap luat tranh chap 1a: “Tranh chip vé bao hiém xa hoi” duoc quy dinh tai diém d
khoan 1 Diéu 32 ctia B6 luat TH tung Dan sy nam 2015. Bi don €0 tru s& hoat dong
tai xa Tan An Ho1, huyén Cua Chi nén vu an thudc tham quyén giai quyét cua Toa an
nhan dan huyén Cu Chi theo quy dinh tai diém ¢ Khoan 1 Piéu 35 va diém a Khoan
1 biéu 39 ctia By luat T tung Dan su nam 2015,

[2] V& noi dung:

- Tai phién toa, ba T yéu cau Cong ty TNHH N (goi tat 1a Cong ty N) c6
trach nhiém dong tién bao hiém xa hoi cho ba tir thang 12/2015 dén thang 12/2017,
chdt s6 bao hiém xa hoi dén thang 12/2017, tra s6 bao hiém xi hoi va thanh toan
tién tro cAp that nghiép cho ba.

Tai phién toa, phia bi don théng nhét sb tién bao hiém xa hoi ciia ba T ma
Cong ty N chua ndp 1a 38.487.530d (ba muoi tam triéu bon trim tdm muoi bay
nghin ndm trim ba muoi dong), 1di cham dong dén thang 7/2018 14 8.395.541d (tam
triéu ba trim chin muoi 1am nghin nim trim bon muwoi mdt dong), téng cong la
46.883.071d (bdn muoi sau triéu tAm trim tdm muoi ba nghin khong trim bay muoi
mot dong).

Phia dai dién COng ty N cho rang do hoan canh Céng ty hién nay qua kho
khan nén chua the ndp sd tién trén vao quy bao hidm xi hoi duoc. Cong ty N thua
nhén chua chét sé bao hiém x3 hoi cho ba T dén thang 12/2017 va chua tra s6 bao
hiém xa h¢i cho ba T.

Theo quy dinh cta Luat Bao hiém x3 hoi thi nguoi sir dung lao dong hang
thang phai dong bao hiém x4 hoi cho ngudi lao dong. Viée Cong ty N cham ndp bao
hiém x3 hoi cho ngudi lao dong da xam pham dén quyen lgi cua nguoi lao dong va
gy kho khin cho viée giai quyét cac ché d6 bao hiém x3 hoi cho ngudi lao dong.
Theo tai liéu do nguyén don cung cap, cin cir két qua xac nhin cua co quan Bao
hiém x3 hoi huyén Ci Chi va sy thira nhan cta phia bi don thi Cong ty N da vi
pham nghia vy déng bao hiém xa hoi cho ngudi lao dong mic du hang thang Cong
ty da trich thu khoan tién ndy cta ngudi lao dong. Bét dau tir thang 12/2015 dén
thang 12/2017, Cong ty N khong thuc hién déng bao hiém xa hoi cho ba T véi sb



tién 1a 38.487.530d (ba muoi tAm triéu bon trim tdm muoi bay nghin nim trim ba
muoi ddng), 13i chdm dong dén thang 7/2018 14 8.395.541d (tam triéu ba trim chin
muoi 1dm nghin nim trim bén mwoi mét ddng), tong cong 13 46.883.071d (bdn
muoi sau triéu tdm trim tdm muoi ba nghin khong trim bay muoi mét ddng). Do
vay, can budc Cong ty N phai c¢6 nghia vu dong bao hiém xa hoi cho ba Hén sé tién
trén la c¢6 co so va phu hop quy dinh cua phap luat. Dong thoi, bugc Cong ty N phai
chét s6 bao hiém x3 hoi dén thang 12/2017 va tra s bao hiém x4 hoi cho ba T, thuc
hién ngay sau khi ban an co6 hi¢u lyc phap luat.

Tai phién toa, cac bén duong su déu thong nhat s tién trg cdp that nghiép
ma Cong ty N phai thanh toan cho ba T la 29.980.000d (hai muoi chin triéu chin
tram tdm muoi nghin dong) nén can buoc Cong ty N phai thanh toan cho ba T so0
tién trén ngay sau khi ban an c6 hi¢u lyc phap luét la phu hop.

Phat biéu y kién cta Kiém sat vién tai phién toa vé viéc giai quyét vu an 1a
hoan toan phu hop quy dinh cta phép ludt va nhan dinh ctia Hji dong xét xur.

_ Can ¢l Diéu 357 BY ludt Dan sy ndm 2015, can bude Cong ty TNHH N phai
tra tién 1ai suat phat sinh }10 cham thyc hién nghia vu tra tiép theo quy dinh tai Diéu
468 cua B9 luat dan su ké tir ngay nguyén don cé don yéu cau thi hanh an.

Do yéu cau ciia nguyén don dugc chip nhan nén bi don phai chiu tién an phi
theo quy dinh tai Ludt phi va 1¢ phi s6: 97/2015/QH13 ngay 25/11/2015 va Nghi
quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Quoc hoi.

Vi cac lé trén,
QUYET PINH:
- Cén ctr diém d khoan 1 Diéu 32, diém ¢ khoan 1 Piéu 35, diém a khodn 1
Diéu 39, Didu 213, Diéu 246 cua Bo luat TS tung Dan sy nam 2015;
- Can ctt Pidu 15, Piéu 22, bBiéu 47, Piéu 200 Bo luat Lao dong nam 2012;
- Can cir Diéu 21, Piéu 85, Piéu 96 Luat Bao hiém x3 hoi nim 2014;
- Can ¢t Diéu 357, Diéu 468 Bo luat Dan sy nam 2015;

- Can ctr Ludt Phi va 1& phi s&: 97/2015/QH13 ngay 25/11/2015 va Nghi
quyét sé: 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hi.

- Can ¢t Diéu 6, Eq)iéuq 7, Diéu 26, Diéu 30, Diéu 31 va Diéu 32 cta Luat Thi
hanh &n dan su (da stra do1 bé sung nam 2014).

Tuyén xu:

1. Chép nhan toan bg yéu cAu cta ba Triéu Thi Thu T vé viéc yéu ciu Cong
ty TNHH N phai ndp bao hiém xi hoi cho ba T tir thang 12/2015 dén thang
12/2017, chét s6 bao hiém xa hoi dén thang 12/2017, tra s6 bao hiém xi hoi va
thanh toan tién trg cap that nghiép cho ba T.

- Budc Cong ty TNHH N phai ndp vao quy bao hiém xa hoi sb tién ng bao
hiém x3 hoi cua ba T tir thang 12/2015 dén thang 12/2017 véi sb tién 1a tién 1a
38.487.530d (ba muoi tdm tridu bdn trim tam muoi bay nghin nim trim ba muoi
ddng), 14i cham dong dén thang 7/2018 13 8.395.5414d (tAm triéu ba trim chin muoi
1am nghin ndm trim bén muoi mdt dong), tong cong 13 46.883.071d (bdn muoi sau
triéu tAm trim tdm muoi ba nghin khong traim bay muoi mot dong); budc Cong ty



TNHH N phai cht s6 bao hiém xa hoi cho ba T dén thang 12/2017 va tré s6 bao
hiém xa hoi cho ba T, thi hanh ngay sau khi ban an c¢6 hiéu luc phap luat.

- Budc Cong ty N thanh toan tién tro cip thit nghiép cho ba T véi s6 tién 1a
29.980.000d (hai muoi chin tri€u chin tram tdm muoi nghin dong), thi hanh ngay
sau khi ban an c6 hiéu luc phap luat.

Ké tir ngdy ba T c6 don yéu cau thi hanh 4n ddi voi khoan tién trg cip thit
nghi¢p ma Cﬁng ty TNHH N phai tra cho ba T cho dén khi thi hanh an xong tat ca
cac khoan tién, hang thang Cong ty TNHH N con phai chiu khoan tién 13i cua sb
tién con phai thi hanh 4n theo muec 14i suat quy dinh tai khoan 1 Piéu 468 cua Bo
luat Dan sy nam 2015.

Thi hanh tai co quan Thi hanh an dén sy ¢6 thim quyén.

5. V& an phi:

An phi lao dong so tham budc Cong ty TNHH N phai nfp la 2.305.892d (hai
triéu ba tram 1€ nam nghin tam tram chin muoi hai dong).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Dicu 2 Luat
Thi hélr}h an dan sy thi nguoi duogc thi ‘he‘lnh an ‘dﬁn su, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuén thi hanh an, quyén y€u cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, diéu 7, dieu 9 Luat Thi
hanh &n dan sy; thoi hi¢u thi hanh 4n duogc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

5. Puong su €O mit tai phién toa duoc quyén khang c&o ban an trong han 15
ngay ké tir ngay tuyén an.

Noi nhn: TM.HQI PONG XET XU SO THAM
-TAND TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cu Chi; )

- Chi cyc THADS huyén Cu Chi;
- Céc duong su;
- Luu: HS, VP.

Vi Thi Thanh Heong



