TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 329/2023/DS-PT
Ngay: 06/9/2023

VIV “Tranh chdp

hop dong gép hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH TAY NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Truong Thi Tuyén.

Cdc Tham phdn: Ba Pham Thi Hong Van;

Ong Tran Qubc Vil

Thu ky phién toa: Ba Hoang Nguyét Anh — Thu ky Toa 4n nhan dan tinh
Tay Ninh.

Dgi di¢n Vién Kiém sdt nhin dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chau - Kiém sat vién.

~Noay 06/9/2023, tai Téa an nhan dan tinh Tay Ninh xét xu cong khai phuc
tham vy an dan sy thy 1y so: 211/2023/TLPT-DS ngay 10 thang 7 nam 2023 ve

»

viéc “Tranh chdp hop dong gop hui”.

Do Ban 4n dan su so tham sd: 40/2023/DS-ST, ngay 30 thang 5 nim 2023
cua Toa an nhan dan huyén D, tinh Tay Ninh bi khang cao.
Theo Quyét dinh dwa vu 4n ra xét xir phiic tham sd: 262/2023/QP-PT,
ngay 02 thang 8 nam 2023, giira cac duong su:
- Nguyén don: Ba Than Thi B, sinh ndm 1960; dia chi: T6 X, Khu pho X,
Phuong Y, thanh pho T, tinh Tay Ninh; vang mat, c6 don xin vang mat.
Bi don: Ba Huynh Ngoc Ph, sinh nam 1970; dia chi: T0 Z, p N, xa Cha
La, Huyén D, tinh Tay Ninh;vang mat.
Ngueot dai dién hop phdp theo hop ddng 1y quyén: Anh Diép Van C, sinh

nam 1987; dia chi: S6 H, buong B, khu phé N, thanh phé T, tinh Tay Ninh;
vang mat, co don dé nghi xét xir ving mit.

- Nguroi khang cao: ba Than Thi B — 1a nguyén don; ba Huynh Ngoc Ph —
la bi don trong vu an.

NOI DUNG VU AN:

 Theo don khoi kién ngay 24/6/2022 va cac loi khai trong qua trinh giai
quyét vu an tai phién toa so tham — ba Thdn Thi B trinh bay nhu sau.
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Ba c6 tham gia gop hui do ba Ph 1am chu thao, tham gia 04 day hui gom:

+ Day hui 1.000.000 dong/thang m¢ ngay 10/01/2018, gdém 17 phan, ba
tham gia 01 phan, ba dong song dugc 15 ky thi hét duge s6 tién hon 14.700. 000
dong, ba Ph gui ba 700.000 dong, ba Ph giir lai 14.000.000 ddng va trir ludn tién
hui chét.

+ Day hui 1.000.000 ddng/thang mé ngay 10/5/2020, 21 hui vién ba tham
gia 02 phan. Day hui nay ba dong dugc 7 ky hui song x 2 phan, do dich bénh
nén khong dong nira, day nay ba chua hot.

~ + Day hui 2.000.000 ddng/thang mo ngay 10/01/2020, hui 2.000.000
dong/thang, gom 22 phan, ba tham gia 02 phan. Day hui nay ba da dong dugc 16
ky x 2 phan, do dich bénh nén khong dong hui nira, day nay ba chua hot.

+ Day Hui 2.000.000 dong/thang mé ngdy 10/12/2020, gom 22 phan, ba
tham gia 02 phén, ba dong song dugc 07 ky x 2 phan, do dich bénh nén khong
dong nira, day nay ba chua hot.

Téng sd tién hui ba hét, ba Ph khong ding ma khau trir tién hyi chét va sb
tién vay 50.000.000 ddng, ba con no lai ba Ph 8.000.000 dong, khau trir s tién
ba dd dong hui sdng cho ba Ph 1a 46.000.000 dong. Yéu cau ba Ph c6 nghia vu
tra s6 tién 38.000.000 dong.

Viéc ba Ph yéu cau ba tra tién hui chét 56.660.000 dong ba khong dong .
- Ngueoi dai dién theo ity quyén ciia bi don — anh Diép Van C trinh bay:

Ba Huynh Ngoc Ph 1a chu thao, ba Than Thi B la hui vién, Ba B c6 tham
gia 03 day hui, cu thé:

+ Day hui 1.000.000 dong/thang mo ngay 10/5/2020, Ba B tham gia 02
phan, Ba B hét phan hui tha 1 ky thir 6 hot vao ngay 10/10/2020, kéu 350.000
ddng, hét dugc sb tién 14.750.000 ddng, trir co 500.000 ddng, con 14.250.000
ddng, ba Ph co dang hui cho Ba B, Ba B ¢ ky gidy nhan tién dang hui nhung da
that lac gidy. Ba B hdt phan hui thi 2 vao ky thir 8, ngay 10/12/2020, kéu
400.000 ddng, hdt duge sb tién 15.200.000 ddng, trir co 500.000 dong, dang hui
cho Ba B s tién 14.700.000 dong, Ba B ¢ ky gidy nhan tién dang hui nhung da
that lac gidy. Ba B dong hui chét dén ky tha 11 thi ngung, Ba B con no 10 ky
hui chét x 02 phan x 1.000.000 déng = 20.000.000 dong.

+ Day hui 2.000.000 déng/thang md ngay 10/01/2020, goém 23 phan, Ba
B tham gia 02 phan. Ba B hét phan hui tha 1 vao ky thir 1 hét vao ngay
10/01/2020, kéu 620.000 dong, hot duge sd tién 30.360.000 dong, trir co
1.000.000 ddng, con 29.360.000 dong, ba Ph c6 dang hui cho Ba B, Ba B ¢6 ky
gidy nhan tién ding hui nhung da that lac gidy. Phan hui tha 2 Ba B dong hui
sdng dén ky thar 15, vao thang 03/2021 thi ngung. Tai thoi diém thang 3/2021
Ba B dong hui cho tit ca cac ddy hui con no lai sb tién 8.000.000 dong. Ba Ph
xéac dinh phan hyi thir 1 Ba B con no lai 8 ky hui chét x 2.000.000 dong /thang =
16.000.000 dong, ba Ph ng Ba B 14 ky hui song ctia phan huyi thir 2 sé tién
19.120.000 dong; riéng ky 15 vao thang 3/2021, kéu 550.000 ddng, dong
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1.450.000 dong nhung Ba B chwa dong cong vao so tién 8.900.000 dong, Ba B
da déng duge 900.000 dong, con ng so tién 8.000.000 dong. Ba B dong song
duoc 15 ky hui song so6 tien 20.570.000 dong.

+ Day hui 2.000.000 déng/thang md ngay 10/12/2020, gbém 22 phan, Ba
B tham gia 02 phan. Ba B hét phan hui tht 1, vao ky thtr 3 ngay 10/02/2021, b
tién 31.550.000 dong, trr cd 1.000.000 dong, con ding cho Ba B sb tién
30.550.000 dong, c6 gidy ding hui Ba B ky nhung da that lac gidy. Phan hui thir
2 Ba B déng song dén thang 3/2021 thi ngung khoéng dong nita, Ba B dong hui
song duogc 04 ky s6 tién 5.670.000 déng nhung ky thir 4 Ba B chua dong sb tién
1.450.000 ddng (sb tién ndy cong vao sb tién 8.900.000 dong, Ba B di dong
900.000 dong, con no lai 8.000.000 déng). Ba B con no lai 18 ky hui chét phan
hui thtr 1 x 2.000.000 dong/thang = 36.000.000 dong.

Ba B khong c6 tham gia day hui nam 2018 va ciing khong c6 viée ba Ph
cho Ba B vay tién 50.000.000 dong nhu Ba B trinh bay.

Ba Huynh Ngoc Ph yéu cau ba Than Thi B tra lai s6 tién hui chét 1a
80.000.000 ddng bao gom tat ca cac tlen hui chet ma ba Ph da chang (da bao
gom sb tién 8.000.000 ddng). Phan tién hyi séng Ba B di dong diy hui
2.000.000 dong/thang mé ngay 10/12/2020 dugc 04 ky va day hyi 2.000.000
dong/thang md ngay 10/01/2020 duge 15 ky, s6 tién 23.340.000 dong. Sau khi
khau trir s6 tién Ba B con ng ba Ph 1a 80.000.000 dong - 23.340.000 dong =
56.660.000 dong.

Bén 4n dan sy so tham s6 40/2023/DS-ST, ngay 30 théang 5 ndm 2023 cua
Toa an nhan dan huyén D, tinh Tay Ninh, quyét dinh:

Ap dung cac Piéu 471 cta Bo luat Dan sy nam 2015.

Ap dung Diéu 2 Luit ngudi cao tudi nim 2009; ap dung Nghi quyét sé
326/2016/UBTVQH 14, ngay 30 thang 12 nam 2016 cta Quoc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

1. Chip nhéan mot phan yéu cau khoi kién tranh chip hop dong gop hui
ctia ba Than Thi B d6i véi ba Huynh Ngoc Ph.

2. Chip nhan mot phan yéu cau phan to cua ba Huynh Ngoc Ph yéu cau
ba Than Thi B tra so tién hui con ng 1a 8.000.000 dong.

3. Bugc ba Huynh Ngoc Ph c6 nghia vu tra cho ba Than Thi B s6 tién hui
con ng 1a 34.000.000 dong, khéu trtr s tien 8.000.000 dong Ba B con no, ba Ph
phai c6 nghia vu tra cho Ba B s0 ti€n 26.000.000 dong (hai muoi sdu triu
dong).

Ké tir khi nguoi dugc thi hanh 4n c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an khong chiu tra sb tién néu trén, thi hang thang nguoi phai thi
hanh 4n con phai tra s tién 1ai d6i véi sb tién cham tra twong Gmg voi thoi gian
cham tra theo quy dinh tai Diéu 468 cta Bo luat Dan sy nam 2015.
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Ngoai ra, ban an so thim con quyét dinh vé chi phi td tung, an phi va
quyén khang cao cho cac duong su theo quy dinh cua phap luat.

Ngay 12/6/2023 ba Ph c6 don khang cdo dbi véi Ban an dan sy so tham sb
40/2023/DS-ST ngay 30 thang 5 ndm 2023 cta Toa an nhan dan huyén D, tinh
Tay Ninh, yéu cau Toa an cap phuc thAm stra 4n so tham theo hudng chap nhin
toan bd yéu cau cua ba.

Ngay 14/6/2023 Ba B c6 don khang cdo d6i voi Ban an déan sy so tham sb
40/2023/DS-ST ngay 30 thang 5 ndm 2023 cua Toa 4n nhén dan huyén D, tinh
Tay Ninh, yéu cau Toa an cap phuc tham chép nhan toan bd yéu cau cua ba, bac
toan bd yéu cau cua ba Ph.

Tai cdp phuc thim: Ba B ¢o don xin vang mit; ngudi dai dién theo uy
quyen cua bi don c6 don xin xét xtr Vang mat va gui van ban trinh bay y kién:
Y&u cau stra 4n so thAm theo hudng chip nhan toan bo yéu cau khoi kién cua ba
Ph.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Tay Ninh tham gia
phién toa:

- Vé 16 tung: Vigc tuan theo phap luat cua Tham phan, Hoi dong xét x,
Thu ky phién toa thuc hién ding trinh ty, thu tuc theo quy dinh cua B¢ luat To
tung dan su. Cac duong su thuc hién dung quyén va nghia vu cua minh theo quy
dinh ctaa B¢ luat To tung dan su.

- Vé néi dung: DPé nghi Hoi dong xét xir khong chép nhén khang cao cua
ba Than Thi B, ba Huynh Ngoc Ph. Can cur khoan 1 Di€u 308 B¢ luat To tung
dan su gitr nguyén ban an so tham so 40/2023/DS-ST ngay 30/5/2023 cua Toa
an nhan dan huyén D, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai lieu, ching cir co trong ho sO' vy dn da dwgc xem xét
tai phién toa; ket qua tranh tung tai phien toa, y kién cua Kiém sat vién, Hoi
dong xét xu xét thay:

[1] Vé t6 tung: don khang céo cua Ba B, ba Ph lam trong thoi han luft
dinh, phu hop v6i quy din}l tai cac biéu 271, 273 cua B luat T6 tung dan su
nén dugc xem xét gidi quyét theo thu tuc phic tham.

[2] Xét khang cdo cua Ba B, thiy rang:

~ BaBvabaPh thong nhat Ba B tham gia 03 day hui, mdi dy tham gia 02
phan.

Tai bién ban doi chat (BL s6 71, 72) Ba B thira nhan huyi khui ngay
10/5/2020 ba da hot hét 02 phan; hui khui ngay 10/01/2020 ba hét 01 phan con
01 phén song dong 16 ky; hui khui ngay 10/12/2020 h6t 01 phan con mot phan
song dong 7 ky.
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Xét thay, day hui 2.000.000 d6ng/thang mé ngay 10/12/2020, Ba B cho
rang da dong hui séng duoc 07 ky 1a 14.000.000 dong nhung ba khéng c6 chimg
ctr chimg minh viéc ba da giao tién cho ba Ph duoc 07 ky hui séng. Ba Ph chi
thira nhan day hui ndy Ba B con phan hyi song déng dugc 03 ky. Day hui
2.000.000 ddng/thang mé ngay 10/01/2020, Ba B cho rang di déng hui séng
duoc 16 ky 1a 32.000.000 dong nhung ba khéng co chimg cir chimg minh viée
ba dd dong cho chi Phuong duoc 16 ky hui sbng. Ba Ph thira nhan diy hui nay
Ba B con 01 phan hui séng dong duoc 14 ky.

Ba B khang c4o yéu cau ba Ph tra cho ba tién hui sau khi khau trir tién hui
song ba dong 46.000.000 ddng, hui chét, tién vay con lai ba Ph phai tra cho ba la
38.000.000 dong nhung ba khong c6 ching cir chimg minh nén khéng c6 cin cir
chap nhén.

[3] Xét khang cdo cua ba Ph, thay rang:

Ba Ph cho rang Ba B c6 tham gia 03 phan hyi 1.000.000 dong/thang mé
ngay 10/5/2020, 01 phan hui 2.000.000 d6ng/thing md ngay 10/01/2020, 01
phan hui 2.000.000 dong/thang mo ngdy 10/12/2020, hién con ng sb tién
80.000.000 dong bao gdm: Day hui md ngay 10/5/2020 Ba B con ng 10 ky hui
chét 14 20.000.000 dong; day hui 2.000.000 dong/thang md ngay 10/01/2020 Ba
B con no lai 8 ky hui chét 12 16.000.000 dong; day hui 2.000.000 dong/thang mé
ngdy 10/12/2020, Ba B con no lai 18 ky hui chét 1a 36.000.000 dong +
8.000.000 dong tién cac 1an Ba B dong hyi con no lai.

Khi déng hui ba Ph c6 cho Ba B ky tén nhan tién nhung da that lac giay
nhéan tlen Ba B thura nhén ¢ tham gia va hot 4 phan hui nhung ba Ph khéng c6
dang tién hui truc tlep ma cin trir vao sb tién Ba B di vay muon 50.000.000
ddng trude d6 va trir tién dong lai cac phan hui chét sau nay.

Xét thdy, ba Ph khong c6 ching ctr gi dé chimg minh cho viéc Ba B ¢
nhan tién dang hui cac phan hui trén nén khang cao ctia ba khong c6 co s& chap
nhan.

Riéng phan hui khui nam 2018, hyi 1.000.000 dong/thang, Ba B khai ba
dong hui song duoc 15 ky. Ba Ph khong thira nhén c6 day hui nay, Ba B khong
c6 chirg ctir chimg minh ¢6 gép hui, Toa an cap so tham khong chap nhan la co
can cu.

[4] T nhiing phan tich trén, xét thay khdng co can cir chap nhan yéu cau
khang cdo cia ba Than Thi B, ba Huynh Ngoc Ph, gilt nguyén ban an dan sy so
tham ctia Toa an nhan dan huyén D, tinh Tay Ninh.

[5] Pai dién Vién kiém sat nhan nhan tinh Tay Ninh dé& nghi khong chap
nhan khang céo ctia Ba B, ba Ph, giit nguyén ban an so thim 13 c¢6 cin c&t chip
nhan.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi thi ¢6 hiéu luc phéap luat ké tir ngay hét tho1 han khang cao, khang nghi.
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[7] V& an phi dan su phuc tham: Ba B 13 ngudi cao tudi, co don xin mién
an phi nén duoc mién 4n phi theo quy dinh tai Diéu 12, khoan 1 Piéu 29 cia
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quédc hoi. Ba Ph phai chiu an phi theo quy dinh cta phap luat.

Vi cac lé trén,
QUYET PINH:
Can cu vao khoan 1 Diéu 308, Diéu 471 cua B0 luat Dan sy nam 2015.

Nghi quyét sd: ' 326/2016/UBTVQH 14, ngay 30 thang 12 nam 2016 cua Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi

Toa an.

1. Khong chap nhan khang céo cua ba Than Thi B, ba Huynh Ngoc Ph;
gitt nguyén ban an so tham so6 40/2023/DS-ST ngay 30/5/2023 cua Toa an nhan
dan huyén D, tinh Tay Ninh.

2. Chap nhan mdt phan yéu cau khoi kién tranh chip hop dong gop hui
ctua ba Than Thi B d6i véi ba Huynh Ngoc Ph.

3. Chap nhan mot phan yéu ciu phan tb cua ba Huynh Ngoc Ph yéu cau
ba Than Thi B tra so tién hui con ng 1a 8.000.000 (tam triéu) dong.

4. Budc ba Hu}‘/nh Ngoc ,Ph co n,ghi‘a vu tra cho bé‘ Thén Thi B s6 tién hui
con ng la 34.000.000 dong, khau trir so tién 8.000.000 dong Ba B con ng, ba Ph
phai c6 nghia vu tra cho Ba B so tién 26.000.000 (hai muoi sau triéu) dong.

K& tir khi nguoi dugc thi hanh én ¢6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh an khong chiu tra s6 tién néu trén, thi hang thang nguoi phai thi
hanh &n con phai tra so tién 1ai doi vaoi so tién chdm tra twong ing véi thoi gian
cham tra theo quy dinh tai Diéu 468 cua B luat Dan sy ndm 2015.

5. V& an phi:

5.1. An phi dan su so thim: Ba Than Thi B dugc mién an phi.

Ba Huynh Ngoc Ph phai chiu 3.733.000 (ba tri€u bay tram ba muoi ba
nghin) d6ng. Khau trir vao tlen tam ung an phi ba Ph da nép 2.000.000 (hai triéu
) dong theo bién lai thu s6 0012610, ngay 27/9/2022 cia Chi cyc Thi hanh an
dan sy Huyén D, tinh Tay Ninh. Ba Ph con phai np tiep so tien 1.733.000 (Mot
tri¢u bay tram ba muoi ba nghin) dong

5.2 An phi dan sy phiic tham:

Ba Than Thi B dugc mién an phi.

_ BaHuynh Ngoc Ph phai chiu 300.000 (ba tram nghin) dong. Kl}éu trir vao
tién tam Uung an phi ba Ph da nop 300.000 dong theo bién lai thu so 0013575,
ngay 12/6/2023 cua Chi cuc Thi hanh an dan sy Huyén D, tinh Tay Ninh.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an QQn su thi nguoi dugce thi ha‘mh‘ an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
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hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luafi‘t Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Biéu 30 Luat
Thi hanh an dan su.

6. Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi thi ¢6 hi€u luc phap luat ké tir ngay hét tho1 han khang cao, khang nghi.

7. Ban 4an phitic thim c6 hiéu luat phéap luét ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- TAND h. D;

- CCTHADS h. D;

- Phong KTNV & THA TAT,;
- Puong su;

- Luu ho so vu an, luu trit.

P4 ky

Truwong Thi Tuyén



