TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phtc

Ban an: 601/2022/DS-PT

Ngay 31-8 -2022

V/v: Tranh chap hop ddong mua ban nha va
chuyén nhuong quyén sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dong xét xa phuc tham gém co:
Tham phéan — Chui tea phién toa: Ba Nguyén Thi Ngoc Hoa
Cac Tham phén: Ba Tran Thi Hoa Hiép
Ong L& Hoang Tan

- Thuw ky phién toa: Ba Nguyén Tuong Vi -Thu ky Toa an nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi thanh phé Ha Chi Minh: Ong
Nguyen Htu Hau - Kiém sat vién tham gia phién toa.

Ngay 31 thang 8 nam 2022, tai tru s Toa an nhan dan cap cao tai thanh phé
HG6 Chi Minh xét xa phic tham cong khai vy an dan su thu 1y sé: 535/2021/TLPT-
DS ngay 24 thang 11 nam 2021 vé viéc “Tranh chap hop ddng mua ban nha va Chuyén
nhuong quyén sir dung dat”.

Do Ban an dan sy so tham s6 51/2021/DS - ST ngay 13 thang 01 nam 2021
ciia Toa an nhan dan Thanh pho Ho Chi Minh bi khang céo.

Theo quyét dinh dua vy &n ra xét xur phlc tham so6: 998/2022/QD-PT ngay
15 thang 6 nam 2022 gitta cac duong sy:

Nguyén don: (A),ng bao Chi C, sinh ndm 1969. Dia chi: s6 7 duong N, phudng
B, Quan X, Thanh pho H6 Chi Minh (vang mat).

~ Nguoi dai dién hop phdp: Ba Pham Nguyén Hoai P, sinh nam 1995. Dia chi:

s0 379 duong V, phuong L, Quéan X, Thanh pho H6 Chi Minh (c6 mat).

Bi don: Ba Lang Thi S, sinh ndm 1944. Dia chi: S6 138 duong N, Khu pho
X, phuong B, Quan X, Thanh pho Ho Chi Minh (vang mat).

Dia chi lién hé: s6 379 dudng V, phuong L, Quan X, Thanh phd Ho Chi Minh.

Nguwoi co quyé;n loi, nghia vu lién quan:

1. Qng‘Pham Dinh T, sinh nam 1968. Dia chi: S6 27 T, phuong P, Quan X,
Thanh pho HO Chi Minh (cO mat).



2. Ong Pham Pinh H, sinh nim 1960 (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cho ong Pham Dinh H: Luat su
Nguyen Ngoc L - Chi nhanh s6 01, Van phong luat su Cong Anh, thuéc Poan Luat
su tinh Quang Ngai (c6 mat).

3.Ba Tran Thi Ngoc H, sinh nim 1968 (ving mit).
4.Anh Pham Pinh V, sinh nim 1996 (ving mit).
5.Chi Pham Thi Ngoc H, sinh ndm 1995 (Véng mat).
_ Cung dia chi: s6 138 duong N, Khu phd X, phuong B, Quan X, Thanh phd
H6 Chi Minh.
6.Ba Nguyén Thi Lé A, sinh nim 1960 (ving mat).
7.0ng Pham Pinh D, sinh nim 1955 (ving mit).
Cung dia chi: 10926 SIERRRA OAKS, A, T 78759, Hoa Ky.
8.Ba Nguyén Thi Thuy D, sinh ndam 1969 (vang mat).

Dia chi: s6 45/2 duong s6 19, Khu phd X, phuong T, Quan X, Thanh phd Ho
Chi Minh.

- Nguroi khdng c&o: Nguoi ¢6 quyén loi, nghia vu lién quan - Ong Pham Dinh H.

NQI DUNG VU AN:

Qud trinh tham gia té tung, nguyén don éng Pdo Chi C c6 ba Pham Nguyén
Hoai P la nguwoi dai dién theo iy quyén trinh bay:

Ngay 07/10/2013, tai Van phong Cong chimg Thu Bure, ong Dao Chi C va ba
Lang Thi S ¢6 ky voi nhau Hop dong chuyén nhuong quyén sir dung . dat va tai san
gin lién voi dat doi voi nha dét tai s6 138 Nguyén Thi Pinh, khu phé 2 (nay duoc
xéc dinh 13 khu phd 3), phudng B, Quan X, Thanh phd H6 Chi Minh. Gia trj chuyén
nhu’ong 13 500.000.000 dong. Phia 6ng Pao Chi C da giao du tién cho ba Ling Thi
S va ong bao Chi C da dugc iy ban nhén dan Quén 2 cap Glay ching nhan quyen
su dung dat quyén sé hiru nha ¢ va tai san khac gan lién véi dat sé BR 385650, s6
vao so6 cap GCN: CH02921 ngay 03/12/2013. Do ba Lang Thi S khong chiu giao
nha cho 6ng Pao Chi C nén vao ngay 4/4/2016, ong Bao Chi C ndp don khai kién
ba Lang Thi S tai Toa an nhan dan Quan 2 v&i yéu cau budc ba Lang Thi S giao nha
nhu da thoa thuan mua ban. Sau d6, vu 4n duoc chuyén dén Toa an nhan dan Thanh
phd HO Chi Minh dé giai quyét do c6 ngudi lién quan dang & nudc ngoai.

Trong qua trinh giai quyét vu 4n, 6ng Pham Pinh H 13 nguoi dang & tai cin
nha ma ong Pao Chi C dd mua va di dugc cap Gidy chimg nhan, ong Pham Pinh H
c6 yéu cau doc 1ap yéu cau 6ng Pao Chi C 1a mot trong nhiing nguoi c6 nghia vu tra
cho 6ng Pham Pinh H tong sé tién 1.000.000.000 dong, trong d6 tién sira chita nha
300.000.000 dong, tién ton tao gifr gin tai san 600.000.000 dong va tién di doi
100.000.000 dong, ong Pao Chi C khong dong ¥ véi cac yéu cau doc 1ap cua ong
Pham Dinh H. Ong Pao Chi C yéu cau bi don va nhiing ngudi dang cu tri tai cin
nha trén di doi giao tra nha cho 6ng Pao Chi C.

QUA trinh tham gia t6 tung, bi don ba Lang Thi S trinh bay:



Ngudn goc nha dat s6 138 N, khu phd X, phuong B, Quan X, Thanh phd Ho
Chi Minh c6 nguén gdc 13 ctia 6ng Pham Dinh D va ba Nguyén Thi Lé A, sau d6 ba
Nguyén Thi Lé A, éng Pham Pinh P di nudc ngoai nén ting cho ba. Nam 2004, 6ng
Pham Dinh D, ba Nguyén Thi Lé A ty quyén cho ba di 1am cha quyén dung tén ba.
Nim 2013, ba ban nha cho éng Pao Chi C véi gia 500.000.000 déng. Ba da nhan du
tién cta ong Pao Chi C nhung chua giao nha do van c6 ngudi dang ¢ trong cin nha
la 6ng Pham Dinh H (1a em ru6t 6ng Pham Pinh D), 6ng Pham Dinh H va 6ng Pham
Dinh T ¢ tai can nha nay ttr ndm 1989 véi tu cach & nho nha cta 6ng Pham Pinh D,
ba Nguyén Thi Lé A. Khi ong Pham Pinh D, ba Nguyén Thi L& A cho ba nha dat
nay thi 6ng Pham Pinh H va 6ng Pham Pinh T van tiép tuc ¢ tai cin nha nay. Khi
ba ban nha, 6ng Pham Dinh H xin ba dugc ¢ lai nha 02 nam thi s€ giao nha nhung
6ng Pham Pinh H van khong di. Nay ba c6 y kién gia dinh 6ng Pham Binh H, 6ng
Pham Dinh T tra nha dé ba giao nha cho éng Pao Chi C theo dung thoa thuan. Dbi
v6i yéu cau doc 1ap ciua 6ng Pham Pinh H, ba khong dong y, vi ba thay khong co
nghia vu gi d6i véi cac yéu cau doc lap cua ong Pham Dinh H.

Ong Pham Binh H la nguoi c6 quyén loi, nghia vu lién quan cé yéu cau déc
ldp trinh bay:

Ong van gitt nguyén yéu cau doc lap theo don yéu cau ngay 03/6/2016, cu thé:
Ong khong tranh chap quyén sé hitu nha 138 N, khu phd X, phuong B, Quan X,
Thanh phd H6 Chi Minh. Can nha nay trudc day thudc quyén s hitu cia 6ng Pham
Pinh P va ba Nguyén Thi Lé A. Nam 1989, éng Pham Dinh P va ba Nguyén Thi
Lé A di dinh cu tai Hoa Ky nén da Gy quyén cho éng va ngudi em tén Pham Dinh T
tréng coi, quan 1y, sir dung nha dat néu trén. Qua trinh quan 1y nha dng c6 sta chira
nha véi chi phi 13 300.000.000 déng nhung tit ca cac hda don chimg tir 6ng khdng
con luu gitr nén khong ndp cho Toa dugc. Viée stra chita nha 6ng khong thong bao
cho ba Nguyén Thj Lé A, 6ng Pham Dinh P biét. Ong duoc biét 6ng Pham Pinh D,
ba Nguyén Thi Lé A da chuyén quyén so hitu cin nha trén cho ba Lang Thi S. Sau
khi dung tén, ba Lang Thi S c¢6 yéu cau gia dinh 6ng don di khoi cin nha nhung vi
hoan canh kho khin nén 6ng cé xin ba Ling Thi S hd tro noi & mdi nhung khong
dugc hd trg. Nam 2013, ba Lang Thi S da ban nha dat néu trén cho 6ng Pao Chi C.
Nay 0ng van giir nguyén cac yéu cau doc 14p yéu cau nguyén don, bi don, ba Nguyén
Thi Lé A, 6ng Pham Dinh P ciing ¢6 nghia vy hoan cho éng s6 tién 1.000.000.000
ddéng gdom: tién cong suc tréng coi, ton tao, gilt gin cin nha 600.000.000 dong; chi
phi sira chita nha 300.000.000 dong va chi phi di doi 100.000.000 dong thi dng moi
déng y don di.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Tran Thi Ngoc H, chi Pham Thi
Ngoc H, anh Pham Binh V' cung trinh bay: Pong y véi yéu cau cua 6ng Pham Dinh
H dong tho1 xin duoc Vang mat.

Ngueoi ¢é quyén loi, nghia vu lién quan éng Pham Pinh Ttrinh bay: Ong laem
rudt ciia 6ng Pham Pinh D va 6ng Pham Dinh H. Nguén gbc cin nha 138 N, khu phd
X, phuong B, Quan X, Thanh phé H6 Chi Minh 14 cta 6ng Pham Dinh P va ba
Nguyén Thi Lé A. Nam 1989, 6ng Pham Pinh D va ba Nguyén Thi Lé A iy quyén
cho 6ng va 6ng Pham Dinh H quan Iy cin nha trén do éng Pham Dinh P va ba Nguyén
Thi L¢ A di dinh cu & nudc ngoai, ong & tai can nha nay dén khoang nam 1990 cho
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dén nay ong khong con ¢ tai can nha nay nita. Trong qua trinh ¢ ong khong c6 dong
gop chi phi stra chira nha gi ca, do d6 6 ong khong c6 quyén lgi, nghia vu gi lién quan
dén tranh chéap nha gitta ong Pao Chi C va ba Lang Thi S.

Péi véi ong Pham Dinh D va ba Nguyen Thi Lé Anh, Toa an da thuc hién thu
tuc uy thac tw phap theo quy dinh. Tai Ban tw khai ngay 15/12/2016, 6ng Pham Dinh
B, ba Nguyén Thi Lé A ciing khai véi ndi dung sau:

Khi chling t6i con sinh séng va 1am viéc tai Viét Nam, vo chong chung toi co
quan ly va st dung can nha tai dia chi 138 N, khu phé X, phuong B, Quan X, Thanh
phé H6 Chi Minh, Viét Nam. Vo chong chung toi va 6ng Pham Pinh H 13 anh em
rudt, do thay hoan canh kho khin va khong noi cu tra ciia gia dinh ong Pham BPinh
H, nén vo chong ching toi da cho gia dinh 6ng Pham Dinh H ¢ nho cin nha c6 dia
chi nhu trén.

Ngay 25/10/2004, vi ly do vo chong ching 61 dé dinh cu ¢ nudc ngoai nén
khong thé quan 1y duoc cin nha, nén vo chong chung t6i di 1am van ban Gy quyén
cho ba Lang Thi S duogc toan quyén quyét dinh cin nha 138 N, khu phd X, phudng
B, Quén X, Thanh phé HO Chi Minh, Viét Nam. Vo chdng chung t6i da thoa thuan
véi gia dinh 6ng Pham Dinh H 1a chi cho & nho, khong c6 thoa thuan gi thém, viéc
6ng Pham Dinh H ty y stra chita nha cira nhung khong c6 thong bao gi v6i vo chong
ching tdi, khéng c6 cac hda don dé ching minh viéc stra chira nha ctra nhu 6ng
Pham Dinh H ndi thi viéc 6ng Pham Dinh H doi s6 tién 1a 1.000.000.000 dong trong
d6 1a 300.000.000 dong tién sira chira, 600.000.000 dbng tién gia dinh 6ng Pham
binh H cham soc, gitr gin ng6i nha va 100.000.000 dong con lai dé doi di 1a hoan
toan khong c6 co sd. Vo chong chung t6i khong chap nhan tat ca cic yéu ciu cia
ong Pham Dinh H dua ra.

Do vo chdng chiing t01 O qua xa, khong thuan loi cho viéc di lai, nén vg chéng
chung t61 xin dugc phep vang mat trong tat ca cic 1an lam viéc, hoa giai va xét xu.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Thiyy D trinh bay:

Ba ¢6 ky hop dong thué mot phan nha voi ong Pao Chi C dé ban quén 4o,
d6ng phuc hoc sinh, tién thué nha thanh toan hang thang, khong c6 dit coc cho dng
Pao Chi C, vé viéc tranh chap nha 138 Nguyén Thi Dinh giita 6ng Pao Chi C, ba
Lang Thi S, 6ng Pham Pinh H khong lién quan dén ba nén ba khong y kién va yéu
cau gi. Ba xin duoc vang mat.

Tai ban dn din sw sé 51/2021/DS - ST ngay 13 thang 01 nam 2021 cua Toa
an nhan dan Thanh phé Hé Chi Minh di quyét dinh:

Can ct khoan 3 Diéu 26, diém ¢ khoan 1 Diéu 37, 227, 228, 273, 280, 479
cua B¢ luat t6 tung dan sy nim 2015; cac Dicu 164, 165, 167, 168, 169, 256, 450,
451,452, 454 BO luat dan sy nam 2005; khoan 1 Diéu 166 B luat dan sy ndm 2015;
Nghi quyét s6 326/2016/UBTVQH14 cua uy ban thuong vu Qudc hoi quy dinh vé
muc thu, mién, giam, thu, nop, quan 1y va sit dung 4n phi va 1¢ phi Toa an ngay
30/12/2016; Luat Thi hanh an Dan su.

Chép nhén yéu cau khoi kién ctia nguyén don 6ng Pao Chi C.

1. Budc bi don ba Lang Thi S va nhiing ngudi cé quyén loi, nghia vu lién quan
6ng Pham Pinh H, ba Tran Thi Ngoc H, anh Pham Pinh V, chi Pham Thi Ngoc H
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phai don di giao toan bo nha, dat s6 138 duong Nguyén Thi Dinh, khu phé X, phuong
B, Quén X, Thanh phd Ho Chi Minh theo Glay ching nhan quyen st dung dat quyén
so hitu nha & va tai san khac gan lién voi dat s BR 385650, sb vao sd cip GCN:

CH02921 cho ng Pao Chi C. Thoi han thuc hién 30 ngay ké tir ngay ban an c6 hiéu
luc phap luat.

2. Khong chap nhén yeu cau ddc lap cua ngu:()’i c¢6 quyén loi, nghia vu lién
quan dng Pham Dinh H vé viéc yéu cau ba Lang Thi S, 6ng Pham Dmh b, ba Nguyen
Thi L& A c6 trach nhiém lién doi tra cho ong Pham Dinh H tong sd tién 1a
803.099.000 dong (bao gdm: 600.000.000 ddng tién cong sirc quan 1y, trong coi, gitr
gin cin nha; 103.099.000 ddng chi phi sira chita nha va 100.000.000 dong chi phi di
doi).

Ngoai ra an so tham con tuyén vé an phi so tham, quyén khang céo cua céc
duong su theo luat dinh.

Ngay 22/01/2021, ngudi ¢ quyén loi, nghia vu lién quan - ng Pham Dinh H
khang céo ban an dan sy s6 51/2021/DS - ST ngay 13 thang 01 nam 2021 cta Toa
4n nhan dan Thanh phé H6 Chi Minh yéu cau Toa an cap phuc tham giai quyét: Sta
Ban 4n so thim néu trén theo hudng khéng chap nhan yéu cau khai kién caa nguyén
don vé viéc buéc 6ng Pham Dinh H phai giao tra cin nha s 138 N, khu phd X,
phuong B, Quan X, Thanh phé Ho Chi Minh. Budc 6ng Pham Pinh B, ba Nguyén
Thi Lé A, ba Lang Thi S, 6ng Pao Chi C cung c6 trach nhiém tra cho éng Pham
Pinh H s6 tién 803.099.000 d¢ong, bao gom: 600.000.000 dong tién cong suc quan
ly, trdng coi, gitr gin cin nha; 100.000.000 dong tién chi phi di doi; 103.099.000
dong tién chi phi stra chira, ton tao.

Tai phién tda phuc tham, nguyén don khéng rit don khai kién, ong Pham Dinh
H khdng rat don khang céo, c6 thay d6i mot phan yéu cau khang céo. Cac duong su
khong théa thuan duogc véi nhau vé viéc giai quyét vu an.

Luat su bao vé quyén va loi ich hop phap ctia 6ng Pham Pinh H trinh bay
yéu cau khang cao cua 6ng Pham binh H: Dé nghi hoi ddng xét xir sira ban an so
tham theo huéng chap nhan yéu cau doc 1ap cua ong Pham Dinh H, bugc nguyen
don va bi don tra cho 6ng Pham Dinh H s6 tién 803.099.000 dong, bao gdm: tién
cong strc quan ly, trong coi, giit gin cin nha 138 Nguyén Thi Dinh, phudng Binh
Trung Tay thanh phd Tha Dt 1a 600.000.000d (séu tram triéu dong ); tién chi phi
di doi: 100.000.000d (mot tram triéu déng); tién chi phi stra chira, ton tao nha:
103.099.000d (mot tram I¢ ba triéu khong tram chin muoi chin ngan dong). Truong
hop Hoi dong xet xir khong chap nhan yéu cau trén thi dé nghi hiy an so thim do
ban 4n so tham giai quyét vuot qua yéu cau khoi kién ciia duong su.

Dai dién theo ty quyén cta nguyen don trinh bay: Khong dong ¥ voi yéu cau
khang cdo ctia ong Pham Pinh H, dé nghi giit nguyén ban an dan sy so tham sd
51/DSST ngay 13/01/2021 ctia Toda an nhan dan thanh phd H6 Chi Minh.

Tai phan tranh luan:

Luat su bao vé quyén va loi ich hop phap ctua 6ng Pham Dinh H tranh luén:
Can cr cac tai liéu ching ctr co trong hd so ¢d du co s¢ xac dinh viéc 6ng Pham
Pinh H ¢ tai cin nha 138 Nguyén Thi Pinh trén co s& hop dong ty quyén ctia 6ng
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Pham Pinh D va Nguyén Thi Lé A. Viéc ba Nguyén Thi Lé A va 6ng Pham Dinh b
chuyén nhuong cin nha trén cho 6ng Pao Chi C khong c6 ¥ kién ctia 6ng Pham Dinh
H 14 anh hudng dén quyén va loi ich hop phap ctiia 6ng Pham Dinh H. Theo bién ban
tham dinh thi gia tri nha 13 103.099.000d, do d6 6ng Pham Pinh H yéu ciu bi don
tra s tién nay va tién di doi cho éng 13 ¢6 co s6. Do d6, truong hop budc 6ng Pham
Dinh H phai tra nha cho nguyén don thi dé nghi Hoi dong xét xir 4p dung An 18 s6
02 dé chip nhan toan bo khang céo ctia 6ng Pham Dinh H.

Vé t6 tung: Tai Thong bao thu 1y ciia Toa 4n cip so tham thé hién nguyén don
khong c6 yéu cau nhimg ngudi cu trd tai nha sé 138 Nguyén Thi Pinh tra nha cho
nguyén don nhung cip so tham giai quyét budc nhiing ngudi dang cur trd tai cin nha
néu trén tra nha cho nguyén don 1a giai quyét vuot qua yéu cau cia duong su.

Pai dién Vién kiém sat nhan dan cdp cao tai thanh phé Ho Chi Minh phét
m@ym&-

Vé t6 tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyet vu &n cua
Tham phan, Hoi dong xét xtr, viéc chap hanh phap luat caa nguol tham gia t6 tung trong
giai doan xét xir phuc tham ding theo quy dinh cua B luat td tung dan su.

Vé nodi dung: DBé nghi hoi dong xét xtr khong chap nhan khang cio ciia 6ng
Pham Pinh H, giit nguyén ban an so thAm ctia Toa 4n nhan dan thanh phd H6 Chi
Minh.

NHAN DPINH CUA TOA AN:

Can cu vao té{i li¢u, chuing cur da qdu:(_)’c xem x¢€t tai phién toa, két qua tranh luan
tai phién toa, Hoi dong xét xur phic tham nhan dinh:

[1] Vé su Véng mat cua duong su: Cac duong su diéu dugc tridu tap hop 1¢
tham gia phién toa dén lan tha hai. Tai phién toa phuc tham, ba Lang Thi S, ba Tran
Thi Ngoc H, anh Pham Pinh V, chi Pham Thi Ngoc H, ba Nguyén Thi Lé A, ong
Pham Pinh B, ba Nguyén Thi Thay D. Cén ci theo quy dinh tai Diéu 296 B6 luat TH
tung dan sy ndm 2015, Toa an tién hanh xét xir ving mit cac duong su néu trén.

[2] Ve yéu cau khang cdo ctia 6ng Pham Dinh H va luat su dé nghi Chap nhan
don yéu cau doc 1ap ctia ong Pham Dinh H: budc ong Pham Dinh B, ba Nguyén Thi
L¢ A, ba Lang Thi S, Ong bao Chi C cung c6 trach nhiém tra cho 6ng Pham Dinh H
s6 tién 803.099.000 dong, bao gom: Tién cong sirc quan ly, trong coi, gilr gin can
nha: 600.000.000 dong, tién chi phi di doi: 100.000.000 dong; tién chi phi stra chira,
ton tao: 103.099.000 dong. Trong trudong hop Hoi dong xet xu khong chap nhan yéu
cau trén thi dé nghij huy 4n so tham do ban an so tham giai quyét vuot qua yéu cau
khai kién cua du’cmg Su.

[2.1] V& to tung: Xét thiy nguyén don c6 yéu cau bi don va nhiing nguoi cu
tra tai can nha s6 138 Nguyén Thi Pinh tra nha cho nguyén don. Cép so tham da xét
xtr budc bi don va nhitng ngudi dang cu tra tai cin nha sé 138 Nguyén Thi Dinh
giao tra nha cho nguyén don 1a khong vuot qué yéu cau khai kién ban dau. Do do,
khéng c6 co s chap nhan dé nghi huy 4n cta luat su bao vé quyén va loi ich hop
phap cta 6ng Pham Pinh H.

[2.2] V& noi dung:



[2.2.1] Xét yéu cau khang céo ctua 6ng Pham Pinh H vé cong stc dong gop,
bao quan hay duy tri lam tang thém gia tri nha, dat, Hoi dong xét xtr thay rang: Theo
Gidy uy quyén ngay 05/10/1989 c¢6 ndi dung ong Pham Dinh B, ba Nguyén Thi Lé
A1a chu s¢ hitu nha (sb 138 Nguyén Thi Pinh, khu pho 3, phuong Binh Trung Tay)
do xudt canh nén iy quyén cho 6ng Pham Dinh H va 6ng Pham Dinh T thay mit ba
Nguyén Thi Lé A, 6ng Pham Dinh P quan 1y va sir dung cin nha trong thoi gian ba
Nguyén Thi Lé A, éng Pham Dinh P Véng mat & Viét Nam. Nhu vay, 6ng Pham
Dinh H d3 str dung ciin nha phuc vu cho chd & cho gia dinh 6ng Pham Dinh H thi
ong Pham Dinh H c6 trach nhi€ém bdo quan, cham soc, stra chita nha khi ¢6 hu hong
dé dam bao chd ¢ cuia gia dinh. Ngoai ra, trong sudt qua trinh ba Lang Thi S lam tha
tuc cap gidy chimg nhén (tir nim 2004 dén nim 2012) 6ng Pham Pinh H, 6ng Pham
Pinh T biét 6ng Pham Dinh P, ba Nguyén Thi Lé A da ting cho nha ba Liang Thi S
va c6 cam két khong khiéu nai.

Tai phién toa phuc tham, Ludt su bao vé quyén va loi ich hop phép cua dng
Pham Pinh H dé nghi p dung an 1¢ 02/2016 cua Hoi d6ng Tham phan Toa an nhan
dan Téi cao dé chap nhan yéu cau doi tién cong strc cua ong Pham Dinh H. Xét thay:
An 16 02/2016 14 4n 18 vé cach xac dinh murc dén bu cong sirc dugc chia trong trudng
hop dung tén ho. Trong vu an ndy, trude khi xuét canh ba Nguyén Thi Lé A, 6ng
Pham Pinh P d3 1a chii s¢ hitu hop phap nha dat néi trén; ba Nguyén Thi L&A, ong
Pham Pinh P khong nhd dng Pham Dinh H dimg tén ho. Do vdy, yéu cau doi tién
cong strc cua 6ng Pham Pinh H khong thudc truong hop ap dung an 1¢ 02/2016 nhu
dé nghi cta Luat su.

Nhu véy, khong c6 can ctr dé chap nhan yéu cau khang céo cua 6ng Pham
Pinh H va dé nghi cta Luat su budc bi don phai hoan tra cho 6ng Pham Pinh H s6
tién cong sttc dong gop, bao quan hay duy tri 1am ting thém gia tri nha, dt vai s6
tién 600.000.000 dong. Ban an so tham khong chp nhan yéu ciu cta ong Pham
Pinh H 1a ¢ can cir can giit y vé phan nay.

[2.2.2] Dbi voi yéu cau tién chi phi sira chita, ton tao 103.099.000 dong: Theo
nhu ong Pham Dinh H trinh bay trong qua trinh ¢ tai cin nha nay tir naim 1989 dén
nay thi viéc stra chita nha 1a c¢6. Tuy nhién, xét thiy viéc stra chita nha 1a dé phuc vu
cho nhu cau chd & cta gia dinh 6ng Pham Pinh H. Viéc stra chita cling khong thay
d6i két cdu can nha. Ngoai ra, 6ng Pham Pinh H khong cung cap duoc tai liéu, chiung
ctr ching minh thdi diém stra chita nha 6ng c6 thdng bao cho ba Nguyén Thi Lé A,
6ng Pham Dinh D, ba Lang Thi S biét va duoc chap nhan. Ban 4n so thim khong
chap nhan yéu ciu nay cua 6ng Pham Dinh H la ¢6 co s6. Do do, khong c6 can cu
dé chap nhan yéu cau khang cao cua 6ng Pham Pinh H va dé nghi ctia Luat su vé
phan nay.

[2.2.3] D6i v6i yéu cau hoan tra chi phi di doi 100.000.000 ddng: theo Gidy
Uy quyén ngdy 5/10/1989, ngay 25/10/2004; Gidy cam két ngay 16/2/2009 va 10i
trinh bay ctia ba Nguyén Thi L& A, 6ng Pham Dinh D, ba Ling Thi S va su thira
nhan cua 6ng Pham Dinh H thi 6ng Pham Dinh H khong phai 1a chi s¢ hitu can nha
s 138 Nguyén Thi Dinh. Viéc 6ng Pham Pinh H va gia dinh & tai cin nha trén 1a
dugc chi s¢ hitu cho & nho. Nay chu so hitu muén lay lai nha thi 6ng Pham Dinh H
phai c6 nghia vu giao lai cin nha trén cho chu s& hiru. Yéu cau ciia 6ng Pham Dinh
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H khong co co s, Toa an cap so tham khong chép nhan yéu cau nay ctia 6ng Pham
binh H la ¢6 can cir, phu hop voi quy dinh tai Diéu 255, Pidu 256 Bo luat Dan su
nam 2005 (twong tng Diéu 164, Diéu 166 Bo luat Dan sy nim 2015).

[4] Tu su phan tich, danh gia tai muc [2.2] Xét thdy, ban an so thim chap nhan
toan b yéu cau khoi kién cta nguyén don; khéng chap nhan toan bo yéu cau doc
1ap cua ong Pham Dinh H la dung phap luét. Do d6, khong c6 co s¢ chap nhan yéu
cau khang cao ctia 6ng Pham Pinh H va dé nghi cta ludt su bao vé quyén va loi ich
hop phép ctia 6ng Pham Dinh H, giit nguyén ban 4n so tham.

[5] Tai phién toa phtc tham, dai dién Vién kiém sat nhan dan cép cao dé nghi
Hoi dong xét xir khong chap nhan khang céo ctia ong Pham Dinh H, giit nguyén ban
an so tham. Xét dé nghi cta dai dién Vién kiém sat cling phu hop véi nhan dinh trén
ctia Hoi dong xét x1r, ¢6 co so chap nhén.

[6] Vé an phi dan su phiic tham : Yéu cau khang cdo cua 6ng Pham Pinh H
khong duoc chdp nhan. Tuy nhién, ho 6ng Pham Dinh H thudc hd nghéo ¢é xac nhan
cua dja phuwong. Can ctr Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban thuong
vu Quéc hoi quy dinh vé muac thu, mién, giam, thu, nop, quan Iy va sir dung an phi
va |é phi Toa an ngay 30/12/2016 xét mién an phi dan sy phtc tham cho 6ng Pham
Pinh H.

[7] Cac phan khac cta ban an so tham khong co khang cao, khang nghi co
hiéu luc phap luat thi hanh.

Vi cac lé tren,

QUYET PINH:

Cin ctr vao khoan 1 Diéu 308 ctia Bo luat t6 tung Dan su; cac Pidu 164, 165,
167,168, 169, 255, 256, 450,451, 452, 454 B luat dan sy nam 2005; khoan 1 Piéu
166 Bo luat dan sy nam 2015; Nghl quyét so 326/2016/UBTVQH14 ctia Uy ban
thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an ngay 30/12/2016; Luat Thi hanh &n Dan su.

1. Khong chap nhan yéu ciu khang cdo ctia 6ng Pham Dinh H.

2. Gitt nguyén ban an dan su so tham sé 51/2021/DS-ST ngay 13 thang 01
nam 2021 ctia Toa an nhan dan Thanh phd HO Chi Minh.

Chép nhén yéu cau khoi kién ctia nguyén don 6ng Pao Chi C.

1. Budc bi don ba Lang Thi S va nhimg nguoi cé quyén loi, nghia vu lién quan
6ng Pham Dinh H, ba Tran Thi Ngoc H, anh Pham Dinh V, chi Pham Thi Ngoc H
phai don di giao toan bo nha, dat s6 138 duong Nguyén Thi Dinh, khu phé 3, phuong
Binh Trung Tay, Quén 2, Thanh ph6 Ho Chi Minh theo Glay ching nhén quyén st
dung dat quyén sé hitu nha & va tai san khac gan lién v6i dat s6 BR 385650, s6 vao
s6 cdp GCN: CH02921 cho 6ng Pao Chi C. Thoi han thue hién 30 ngay ké tir ngay
ban an c6 hiéu luc phép luat.

2. Khong chap nhan yéu cau doc 1ap cta nguoi cd quyén loi, nghia vu lién
quan 6ng Pham Dinh H vé viéc yéu cau ba Lang Thi S, 6ng Pham Dinh B, ba Nguyén
Thi L& A c6 trach nhiém lién déi tra cho 6ng Pham Pinh H téng s6 tién 1a
803.099.000 dong (bao gdm: 600.000.000 dong tién cong sirc quan 1y, trong coi, gitr
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gin cin nha; 103.099.000 dng chi phi sira chita nha va 100.000.000 dong chi phi di
doi).

3. V& an phi dan su so tham: Ba Lang Thi S, 6ng Pham DPinh H dugc mién an
phi dan sy so tham.

Hoan lai cho 6ng Pham Pinh H 10.500.000 (Mudi triéu ndm trim ngan) dong
tién tam Gng an phi theo Bién lai thu tién tam tng an phi s6 AC/2012/04702 ngay
18/7/2016 cua Chi cuc Thi hanh an dan sy Quan 2.

Hoan lai cho 6ng Pao Chi C 12.000.000 (Mudi hai triéu) ddng tién tam tng
an phi theo Bién lai thu tién tam tng an phi s6 AC/2012/04327 ngay 06/4/2016 cua
Chi cuc Thi hanh an dan sy Quéan 2.

4. V& &n phi phac tham: Ong Pham Dinh H thudc truong hop duoc mién an
phi dan sy phiic tham theo quy dinh.

Truong hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan su thi ngudi duoc thi hanh an dan sy, ngudi phai thi hanh an dan su c0
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hogc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh
an dan su (stra d6i, bo sung ndm 2014); thoi hiéu thi hanh 4n duoc thuc hién theo quy
dinh tai Piéu 30 Luat Thi hanh an déan su (stra d6i, bo sung ndm 2014).

Ban an phuc tham co hiéu luc phap luat ké tir ngay tuy@n an.

Noi nhgn: TM. HOI PONG XET XU

— Toda &n nhan dan t6i cao (1); 2 AN > - 5
_ VKSNDCC tai Thanh phé 146 chi Minh 1), 1AM PHAN — CHU TQA PHIEN TOA

— TAND Thanh phé H6 Chi Minh (1);

— VKSND Thanh phé H6 Chi Minh (1);

— Cuc THADS Thanh phé H6 Chi Minh (1);
— Cac duong su;

— Luu: hé so (1),VP(3), 20b (PMT).

Nguyén Thi Ngoc Hoa



