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- Thanh phin Hpi dong xét xir phiic thdm gom c6:
Thdm phan - Chii toa phién toa: Ong Trinh Pac Pha

Cdc Thdam phdan: 1/ Ba Nguyén Thi Thu
2/ Ba Pham Thi Kim

- Thuw ky phién toa: Ba Phan Thi Thanh Trang.

- Dgi di¢n Vign kiém sit nhan dan Thanh phé Ho Chi Minh: Ong Lé
Trong Long — Ki€m sat vién tham gia phién toa.

Trong cac ngay 20/5/2021 va ngay 25/5/2021 tai Tru s& Toa an nhan dan
Thanh phé Ho Chi Minh xét xir phiic thim cong khai vu an thu 1y sé
9/2021/DSPT ngay 05 thang 01 nam 2021 vé viéc “Tranh chip Hop dong mua
ban can ho”.

Do Ban an dan sy so tham s6 471/2020/DS-ST ngay 26 thang 11 nim
2020 cta Toa an nhan dan huyén B, Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xu s6 742/2021/QBPT-DS ngay 26
thang 02 nam 2021, gitta cac duong su:

Nguyén don:

1/ Ong Nguyén Chi D, sinh nim 1967

2/ Ba Ly Thi Hoang X, sinh nam 1972

Dia chi: duong A, phuong B, Quan M, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén cta 6ng D, ba X 1a ba Tran Thi Thao N,
sinh nam 1988 hodc ba Phan Quynh N, sinh nam 1955 (c6 mat)

Dia chi: duong P, phuong B, Quén I, Thanh phd Hb Chi Minh.
Bi don: Cong ty C6 phan dau tu V.
bia chi: duong S, xa H, huyén B, Thanh phé HO Chi Minh.



Nguoi dai dién theo phap luat: 6ng Lé Thanh T — Chu tich Hoi ddng quan
tri

~ Nguoi dai dién theo uy quyén 13 ba Lé Thi Thu H (theo Vin ban iy quyén
s0 04/GUQ-VT/2020 ngay 25/6/2020.(c6 mat).

Dia chi: duong T, Phuong A, Quan B, Thanh phé HO Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua Cong ty: Ong Lé Héng D -
Luat su thudc Van phong Luat su Tran thuoc Poan Luat su Thanh pho H6 Chi
Minh (c6 mat).

Nguoi co quyén loi, nghia vu lién quan:

Cong ty Trach nhiém hiru han Pau tu Xay dyng Kinh doanh nha T.

Dia chi: dudong K, Phuong S, Quan B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phép luat: Ong D6 B4 P — Giam ddc

Nguoi dai dién theo uy quyén 1a 6ng Hoang Van T, sinh nim 1982 (Theo
Vian ban uy quyén 1ap ngay 08/6/2020) (c6 mat).

bia chi: duong K, Phuong S, Quan B, Thanh phé HO Chi Minh.

NOI DUNG VU AN:
Tai don khoi kién ngay 16/4/2019, don khoi kién stra ddi bd sung ngay

08/5/2019, Pon yéu cau dén bu thiét hai ngdy 03/6/2020 c6 ngudi dai dién theo
iy quyén 13 ba Phan Quynh N trinh bay:

[1] Ngay 13/9/2011 6ng Nguyén Chi D va ba Ly Thi Hoang X c¢6 ky hop
ddng mua ban cin ho chung cu Cao ¢ Thao Loan Plaza véi Cong ty TNHH dau
tu xdy dung kinh doanh nha T d¢é mua 02 cin ho sé B2-1103, B2-1104 tang 11,
téng dién tich 180,82m” vé&i gid tri 13 3.978.040.000 dong (Ba ty chin trim bay
muoi tdm triéu khong trim bon muoi nghin dong), ong D va ba X da thanh toan
duoc 90% gia tri hop dong 14 3.616.400.000 dong (Ba ty sau trim mudi sau triéu
bbn tram nghin dong), 10% con lai 1 361.640.000 dong s& thanh toan sau khi
nhan can ho.

Do Céng ty TNHH dau tu xay dung kinh doanh nha T pha san nén tai san
thé chap 1a chung cu Cao 6¢ Thao Loan Plaza dugc ban dau gia va don vi tring
dau gia 1a Cong ty TNHH dau tu V.

Can ctr theo Quyét dinh s 6296/UBND ciia Uy ban nhan dan Thanh phd
Hd Chi Minh ngay 30/11/2015 vé viéc chip thuan cho chuyén nhuong mot phan
du an Chung cu 16 3, 16 4 cum 1 thudc té)ng thé dy 4n Khu dan cu Trung Son
6,57ha- Khu chirc ning 6A D6 thi Nam thanh phd, xa Binh Hung cho cong ty V.

Cong ty V phai co trach nhiém ké thira cdc quyén va nghia vu ctia Cong ty T va
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hoan thién cin ho giao cho cac khach hang theo dung hop dong da ky két.

Tuy nhién sau khi Cong ty V hoan thién céc cin ho thi khong déng ¥ giao
cho ong D va ba X va yéu cau 6ng D va ba X phai thyuc hién theo ban thoa thuan
du thao ma Cong ty V dua ra v6i nhidu diéu khoan trai véi hop dong va Quyét
dinh s6 6296/UBND cua Uy ban nhan dan Thanh phd H6 Chi Minh trong dé c6
phan yéu cau ong D va ba X phai giao thém s tién 13 197.595.792 d6ng va mién
trir tat ca cac trach nhiém vé khoan phat, thiét hai ma Cong ty T va Cong ty V
gay ra. Do vay 6ng D va ba X yéu cau:

1/ Yéu cau ban giao cho chung t6i 2 cin ho B2-1103 va B2-1104 (san 11)
thudc chung cu 16 3-4 cum 1 thudc téng thé dy an Trung Son 6,57 ha- Khu chuc
ning 6A Do thi Nam Thanh phd, x4 Binh Hung cho chiing t6i. Cong ty V phai
c6 trach nhiém ké thira cac quyén va nghia vu ctia Cong ty T va hoan thién cin
ho giao cho cac khach hang theo dang hop dong da ky két.

2/ Phat hanh hoa don gié tri gia ting trén khoan tién ma chung toi di dong
cho Cong ty T 1a 3.614.400.000 dong. Chung t6i s& thuc hién nghia vu dong sb
tién con lai.

3/ Boi thuong thiét hai do cham ban giao cho 02 cin ho theo timg thang 13
6.000.000d/thang/can ho. Pugc tinh tir ngay Cong ty ¢ phan dau tu V hoan
thién giao nha cho cac ho khac 01/6/2017 dén nay (36 thang).

Tong cong so tién dén bu thiét hai dugc tinh: 6.000.000d/thdng x 36 thang
x 2 can ho = 432.000.000 dong.

[2] Theo don phan té ngay 15/6/2020, ban tu khai va cac 1an hoa giai tai toa
dai dién theo uy quyén Céng ty cd phan dau tu V 12 ba Lé Thi Thu H trinh bay:
Cong ty Viét Tam la don vi tring dau gia tai san phat mai dé thu hoi no vay cho
Ngan hang néng nghiép va phat trién nong thon Viét Nam ddi véi Cong ty
TNHH dau tu xay dung kinh doanh nha T.

Mot phan tai san ban d4u gia 1a Chung cu cao d¢ Thao Loan Plaza, trong do
¢6 02 can ho ma sb: B2-1103, B2-1104 tang 11, tong dién tich 180,82m’ véi gia
tri 12 3.978.040.000 dong, 6ng D va ba X da thanh toan dugc 90% gia tri hop
d6ng 14 3.616.400.000 dong.

Viéc bén phia Cong ty V cham khong giao can hd 1a do phia 6ng D ba X cé
16i vi cong ty co giri théng bao 1én nhan cian ho nhung éng D ba X khong dén
nhéan

Do phia 6ng D va ba X khong dén nhan can ho do vay Cong ty V yéu cau:



1/ Tuyén cham dut hiéu luc hop dong mua ban cin ho cao 6¢ Thiao Loan
Plaza (Block 3.,4) ngay 13/9/2011 giira Coéng ty TNHH Dau tu xdy dung Kinh
doanh nha T va dng Nguyén Chi D, ba Ly Thi Hoang X theo trudng hop huiy bo
hop dong vi 6ng D, ba X vi pham hop dong do cham nghia vu thanh toan.

2/ Budc ong Nguyén Chi D va ba Ly Thi Hoang X bdi thuong cho Cong ty
C6 phan Dau tu V sb tién 14i trén s tién ong D chua thanh toan theo Hop dong
mua béan cn ho tinh dén ngay vu an dua ra xét xu, tam tinh tur thang 6/2018 dén
thang 10/2020, cu thé: 361.640.000 dong x 1,5%/thang x 29 thang =
157.313.400 dong.

3/ Budc ong D thanh toan phi quan 1y van hanh chung cu d6i v6i 02 can ho
mi s6 B3-1003 va B3-1004 ting 11 Chung cu Citizen.TS tir thang 6/2018 dén
thang 10/2020 1a 36.490.000 dong.

4/ Cong ty C6 phan dau tu V s& hoan tra lai s6 tién 3.616.400.000 ddng, ma
ong Diing di thanh toan cho Cong ty T sau khi trir di khoan tién bdi thudng thiét
hai, phi quan ly van hanh, céc chi phi phat sinh lién quan va sau khi Cong ty V

ban duoc can ho cho bén thir ba.

5/ Cong ty C6 phan Pau tu V duoc toan quyén sé hitu, stt dung cin ho ma sd
B3-1003 va B3-1004 tang 11 Chung cu Citizen.

[3] Pai dién theo iy quyén Cong ty TNHH DT XD KD nha T 6ng Hoang
Van T trinh bay:

Ong théng nhat véi 16 trinh bay cua 6ng Nguyén Chi D va ba Ly Thi
Hoang X, Cong ty T xac nhan

Ngay 13/9/2011 6ng Nguyén Chi D va ba Ly Thi Hoang X c6 ky hop
déng mua ban cin ho chung cu Cao ¢ Thao Loan Plaza véi Cong ty TNHH dau
tu xdy dung kinh doanh nha T dé mua 02 cin ho sé B2-1103, B2-1104 tang 11,
téng dién tich 180,82m” vé4i gid tri 13 3.978.040.000 ddng (Ba ty chin trim bay
muoi tam triéu khong trim bén muoi nghin dong), ong D va ba X da thanh toan
dugce 90% gia tri hop dong 13 3.616.400.000 dong (Ba ty sau tram muoi sau triéu
bdn trim nghin dong), 10% con 1a 1a 361.640.000 dong s& thanh toan sau khi
nhan can ho.

Nay Céng ty T di ban dau gia Tai san cho coéng ty V nén cong ty V ¢o
trach nhiém tiép tuc thuc hién trach nhi€ém ban giao 02 can hd trén cho 6ng D va

ba X 1a phu hop voi hop dong ban dau gia tai san ma Cong ty V da ky két. Dong
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thoi phia Cong ty T nhan thay viéc xuat héa don 1a nghia vu ciia Cong ty V chir
khong phai nghia vu ciia Cong ty T. Dbi véi yéu ciu bdi thuong cia ong D va
ba X thi d& nghi Toa 4n xem xét.

Pbi v6i phan phat hanh héa don gia tri gia ting 1a trach nhiém cta Cong
ty V, boi 18 Cong ty T khong phai 1a chii thé truc tiép chuyén nhuong du 4n cho
Cong ty V ma du an trén 1a tai san phat mai cua Ngan hang néng nghiép phat
trién nong thon Viét Nam dé chi tra cac khoan ng. Do vy khi Cong ty V nhén
chuyén nhuong du 4n thi phai ké thira toan bo nghia vu cua Cong ty T.

Péi v6i nhitng yéu cau phéan té ciia Cong ty V thi Cong ty T thdy vo 1y va
khong chap nhan tat ca cac yéu cau trén.

Tai Ban 4n dan sy so thAm tuy€n xu:

1/ Chép nhian mot phan yéu cau khai kién cua 6ng Nguyén Chi D, ba Ly
Thi Hoang X d6i voi Cong ty c6 phan dau tu V.

Budc Cong ty Co phan dau tu V phai ban giao 02 (hai) cin hd c6 mi sb
can ho: B2-1103, B2-1104 thudc 16 B, san 11, tong dién tich 1a 180,82m’ thudc
toa nha chung cu 9A, xa H, huyén B (Hién nay la Chung cu Citizen.TS), toa lac
trén phﬁn dét thudc thira 891-12 to ban dd sd 6 toa lac tai x3 H, huyén B (Giéy
chtng nhian quyén st dung dat sb6 V914520, sb6 va sb
02001/10a/QSDD/2834/UB do Uy ban nhan dan Thanh phd H6 Chi Minh cép
ngay 25/11/2003, cap nhat bién dong ngay 22/12/2015 cho Cong ty TNHH dau
tu V).

2/ Budc Cong ty C6 phan dau tu V phai lién hé v6i Chi cuc thué co tham
quyén dé phat hanh héa don gia tri gia ting d6i voi hai cin ho trén theo quy dinh
phép luat.

3/ Budc Cong ty Co phan dau tu V phai bdi thuong thiét hai cho ong
Nguyén Chi D, ba Ly Thi Hoang X tir thang 6/2018 dén thang 11/2020 1a
336.600.000 dong. Cong ty V tiép tuc bdi thudng thiét hai cho éng D, ba X cho
dén khi ong D, ba X nhan dugc can hg trén.

Ké tir khi 6ng Nguyén Chi D, ba Ly Thi Hoang X ¢6 don yéu cau thi
hanh 4n, néu Cong ty C6 phan dau tu V chua thuc hién nghia vu tra s tién trén
thi Cong ty C6 phan dau tu V phai chiu thém tién 14i theo quy dinh tai Piéu 357

cua Bo luat dan sy nam 2015.



4/ Ong Nguyén Chi D va ba Ly Thi Hoang X c6 trach nhiém giao tiép sd
tién con lai cua hop dong 1a 361.640.000 dong, ngay sau khi duoc chuyén giao

quyén sé hiru can hg trén.

Ké tir khi Cong ty C6 phan dau tu V c6 don yéu cau thi hanh 4n, néu 6ng
Nguyén Chi D, ba Ly Thi Hoang X chua thyc hién nghia vu tra s6 tién trén thi
ong Nguyén Chi D, ba Ly Thi Hoang X phai chiu thém tién 1ai theo quy dinh tai
Diéu 357 cta BO luat dan sy nam 2015.

5/ Khong chap nhan tat ca cac yéu cau phan t6 cia Cong ty C6 phan dau tu
V d6i voi 6ng Nguyén Chi D, ba Ly Thi Hoang X vé viéc hiy bo hop dong, boi
thuong thiét hai, ndp phi van hanh chung cu, phi quan ly.

Ngoai ra ban an con tuyén vé an phi, quyén khang cdo cua duong su.

[4] Tai phién tdoa hom nay, nguyén don khong rat don khéi kién, nguoi
khang cao khong rat don khang cdo, cac duong sy khong thoa thuan dugc cach
giai quyét vu an.

Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh nhén xét viéc
Tham phan chu toa, Ho1 dé)ng xét xur da thuc hi¢n dung du thu tuc tb tung duoc
qui dinh tai B¢ luat T4 tung dan su ndm 2015.

Vé noi dung dé nghi Hoi dong xét xtr khong chap nhan khang cao cua
nguyén don, khong chap nhan khang cdo ctia bj don, sira an so tham vé phan an
phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li¢u c6 trong ho so vu an duogc tham tra tai
phién tda va can clr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

Vé céac yéu cau cua cac duong su, Hoi dong xét xtr xét thay nhu sau:

[1] Can ct vao hd so vu an thé hién: Ngay 13/9/2011 6ng Nguyén Chi D,
ba Ly Thi Hoang X va Cong ty TNHH dau tu xdy dung kinh doanh nha T (goi
tat Cong ty T) ky két hop dong mua ban 02 cin ho khong sé6 /2011/HPMB-TL
v6i ndi dung 1a 6ng D, ba X s& mua 02 cin ho do Cong ty T 1a chu dau tu:

M3 s6 cin ho: B2-1103, B2-1104 thudc 16 B, san 11

Dién tich 02 can ho 1a : 180,82m”



[2] Can ho thudc toa nha chung cu 9A, xa H, huy¢én B (Hi¢n nay 1a Chung
cu la Citizen.TS) toa lac trén phén dt thudc thira 891-12 t& ban dd sb 6 toa lac
tai xa H, huyén B (Gidy ching nhan quyén st dung dat s6 V914520, sb va sb
02001/10a/QSDD/2834/UB do Uy ban nhan dan Thanh phd H6 Chi Minh cép
ngay 25/11/2003, cap nhat bién dong ngay 22/12/2015 cho cong ty TNHH dau
tu V).

[3] Pon gia: 22.000.000 déng/m*. Tong 3.978.040.000 dong, bao gdm thué
VAT, don gia khong thay doi trong subt thoi gian thyc hién hop dong.

[4] Phuong thirc thanh toan Bén B thanh toan 90% gia tri hop dong 1a
3.616.400.000 dong. Ong D va ba X d thanh toan 90% gia tri hop dong theo
phiéu thu ngay 13/9/2011. Sé tién con lai dugc thanh toan sau khi bén B phat
hanh hoa don gié tri gia tang.

Tho1t gian ban giao cdn hg: vao quy 2/2012

[5] Do Cong ty TNHH dau tu xay dung kinh doanh nha T kinh doanh
khong hiéu qua nén tai san thé chap 1a chung cu Cao 6¢ Thao Loan Plaza duoc
ban d4u gia va don vi trang d4u gia 1a Cong ty TNHH dau tu V. Theo chtng thu
tham dinh ngay 03/7/2015 thi 02 cin ho trén 13 tai san nim trong béo cdo két
qua tham dinh gia .

[6] Can ctr theo Quyét dinh s6 6296/UBND ciia Uy ban nhan dan Thanh
phé H6 Chi Minh ngay 30/11/2015 vé viée chép thuan cho chuyén nhugng mot
phén du an Chung cu 16 3, 16 4 cum 1 thudc té)ng thé du an Khu dan cu Trung
Son 6,57ha - Khu chitc ning 6A D6 thi Nam thanh phd, xa H cho Cong ty cb
phan dau tu V (trudc ddy 1a Cong ty trach nhiém hiru han dau tu V) (goi tat 1a
Cong ty V). Cong ty V phai co trach nhiém ké thira cic quyén va nghia vu cia
Cong ty T va hoan thién can ho giao cho cac khach hang theo dung hop dong da
ky két.

[7] Can ¢t Thong bao sb 93/GD-GP ngay 29/5/2018 cua Cuc giam dinh
nha nudc vé Chat luong cong trinh xay dung thi cong trinh trén da da diéu kién
dua vao su dung theo quy dinh cua phép luat.

[8] Can clr vao Bién ban xem xét tham dinh tai chd ngay 02/3/2020 thi 02

can hd trén chua c6 ai st dung va hién dang do Cong ty V quan 1y.

[9] Dua trén hop dong mua ban tai san ban du gia thi Cong ty V 1a ngudi

ké thira quyén va nghia vu cua cong ty T. Trong cac lan hoa giai tai toa va tai
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phién tda ngay hom nay tat ca cac duong sy déu thong nhat vé sd tién ma 6ng D
- ba X da giao 13 3.616.400.000 dong.

[10] Ngay sau khi Cong ty V sau khi nhan tai san ban dau gia va tiép tuc
xay dyung chung cu va cho dén thoi diém hién nay ciing khong cé phu luc, thong
b4o nao thay doi cac diéu kién thoa thuén khac trong Hop dong bang vin ban
guri cho cac khach hang do d6 Cong ty V mic nhién thira nhan cac diéu kién co

hiéu luc cua hop ddng d3 ky két ngay 13/9/2011 giira Cong ty T va éng D- ba X.

Xét tat ca cac y€u cau cua nguyén don, yéu cau khang cdo cua bi don, Hoi

ddng xét xur xét thay:

[11] Bdi v6i yéu cau tiép tuc thuc hién Hop dong mua ban cin ho va yéu
cau Cong ty V ban giao hai can ho trén ciia 6ng Nguyén Hoang D, ba Ly Thi
Hoang X, Hoi dong xét xtr xét thy

Can cir vao Piéu 39 Luat nha ¢ 2005, Piéu 9 Nghi dinh 71/2010/ND-CP,
Diéu 18 Muc 3, thong tu 16/2010/TT thi Hop dong mua ban trén da thuc hién
dang theo quy dinh phap luat.

[12] Phia bi don yéu cau huy bé Hop déng mua ban cin ho vi phia nguyén

don vi pham nghia vu thanh toan, Hoi déng x¢&t xur x¢&t théy:

Hop d6ng mua ban cin ho giita nguyén don va cong ty T da thoa min cac
diéu kién co hiéu lyc ctia hop dong mua ban can ho theo quy dinh phép luat. Khi
Cong ty V nhan mua tai san ban du gia 1a du an chung cu trén da dugc Cong ty
T thong bao bang danh sach cac cin ho co trong danh sach tai san ban dau gia va
tai Quyét dinh s6 6296/UBND cua Uy ban nhan dan thanh phd HO Chi Minh
ngay 30/11/2015 c6 yéu cau tai Diéu 3 cua Quyét dinh 1a phia cong ty V phai
“ké thira va thuc hién quyén va nghia vu cta chu dau tu chuyén nhuong da
chuyén giao”. Pong thoi Cong ty V c¢6 cam két s& thuc hién tit ca cac nghia vu
cia Cong ty T nhung hién nay phia Cong ty V tir chéi thyc hién nghia vu la

khong c6 co s& chap nhan.

[13] Pong thoi phia Cong ty V ¢ yéu cau phan té 1a budc ong D, ba X
phai bdi thuong cho Cong ty V so tién 1di trén s6 tién ma 6ng D, ba X chua
thanh toan, Hoi dong xét xir xét thay yéu cau nay 1a khong ¢ co s& chap nhan.

Béi 1€



Cong ty V 13 nguoi ké thira quyén va nghia vu caa Cong ty T, trong qua
trinh Cong ty V nhan chuyén nhuong tai san ban dau gia thi di biét dugc tinh
trang phap 1y ciia Hop ddng mua ban trén nhung phia Cong ty V khong c6 thién
chi thuc hién Hop dong. Cong ty V lién tuc vi pham cac diéu kién da thoa thuan
trong hop ddng va Quyét dinh s6 6296/UBND bang viéc cong trinh dd xay dung
nhung khong thong bao ban giao cho nguyén don, khong co bat ky thong bao
cho nguyén don vé viéc thay ddi hién trang, két ciu cong trinh, cling nhu khong
c6 bat ky van ban nay thay thé, sira chira bo sung ddi vdi Hop ddong ma Cong ty
T da ky vé6i khach hang. Dong thdi phia bi don vira yéu cau chAm dut Hop dong
vira yéu cau hoan tra sb tién ma nguyén don di ndp vira yéu cau bdi thuong trén
co so khong tiép tuc thyc hién Hop dong 1a mau thuin va vo 1y. Can ho di hoan
thanh nhung phia cong ty V chua ban giao thi khong thé phat sinh yéu cau boi

thuong trén co s so tién cham nop.

[14] Phia 6ng D, ba X yéu cau boi thuong thiét hai do chdm ban giao cin
ho 1a ¢c6 co so chép nhan. Tai diém 1 Piéu 4 cla Hop déng mua ban can ho thi
cac bén di thoa thuan “Néu bén ban khong giao nha cho bén mua sau 12 thang
ké tir ngdy dén han giao nha ma khong do 15i ctia bén mua thi bén ban phai
thanh toan 13i phat sinh trén sb tién ma bén ban di nhan “. Nhu di nhan dinh
trén thi sau khi Cong ty V nhan tai san ban dau gia va tiép tuc xay dung thi ngay
29/5/2018 cong trinh duge Thong béo bang s6 93/GD-GP1 cua Cyc giam dinh
nha nudce vé Chat luong cong trinh xay dung thi cong trinh di hoan thanh va du
diéu kién dé dua vao st dung nhung phia Cong ty V khong ban giao cin ho ma
khong c6 thong bio nao l1a da vi pham nghia vy da thoa thuan. Phia nguyén don
khong yéu cau tinh 1di ma yéu cau boi thudng theo gia thué nha 1a phu hop va
thap hon thiét hai cta bi don nén Hoi dong xét xtr ghi nhan. Tuy nhién phia 6ng
D, ba X yéu cau tinh bdi thuong thiét hai tir thang 6/2017 thi chua du co sé ma
nén tinh tir thang 6/2018 1a phui hop. Cu thé tir thang 6/2018 dén 11/2020 1a 28
thang x 6.000.000 x 2 cin = 336.000.000 dong.

[15] Pong thoi ké tir ngay xét xir so tham phia bi don phai tiép tuc boi
thuong thiét hai cho nguyén don cho dén khi nguyén don nhin dugc ban giao
can ho hoic theo cac Quyét dinh, quy dinh khac d6i véi yéu cau boi thuong nay.

[16] Dbi v6i yéu cau phat hanh hoéa don gia tri gia ting cua nguyén don ddi
v6i Cong ty V thi Hoi dong xét xtr xét thdy chap nhan dugc, bdi 18 Cong ty V 1a
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Cong ty hoat dong trén lanh thd Viét Nam thi phai thyc hién day du cac nghia vu
thué dbi vi Nha nude theo quy dinh phap luat, viéc cham hodc khong thuc hién
nghia vu phat hanh héa don va ndp thué 1 vi pham phép luat. Phia Cong ty V
cho rang nghia vy ndp thué, phat hanh héa don gia tri gia ting la nghia vu cia
Cong ty T nén kéo dai thoi gian ndp thué 1a khong dung. Can ctr vao Thong bao
s6 3348/CCt-THNNVDT-TTHT ngay 29/4/2016 ctia Chi cuc thué huyén B va
tai Didu 3 ctia Quyét dinh 6296/UBND thi Céng ty V dd nam rd nghia vu chiu
thué va phat hanh héa don gi4 tri gia ting nhung c6 tinh khong thuc hién, kéo
dai thoi gian thyc hién nghia vu cua minh ddi v6i Nha nude, voi khach hang la

vi pham phap luat.

[17] Di véi yéu cau ctia Cong ty V budc nguyén don phai chiu phi quan 1y
van hanh chung cu ddi vai hai can ho trén, Hoi déng xét XU xét théy: Can ctr vao
khoan 3 Piéu 12 Luat nha ¢ 2014 thi thoi diém chuyén giao quyén s hiru 13
thoi diém bén mua nhan duge nha &, sau khi chuyén giao quyén s hitu thi méi
phat sinh cac quyén va nghia vu ddi vé6i can hd duge nhan, phia nguyén don
chua 1a chu sé hitu chua nhan dugc ban giao can ho, chua nhan thong bao yéu
cau ndp phi, nguyén don ciing chua ting str dung cac dich vu cling nhu céc tién
ich c6 trong cin ho thi khong thé phat sinh cic nghia vu chju trach nhiém dbi
v6i cac phi nay. Phia Cong ty V trinh bay tai phién toa nghia vu ctia 6ng D, ba X
phat sinh khi cong ty hoan thanh xong cong trinh xay dung la khong dting, Cong
ty V kéo dai thoi gian ban giao cin ho 1a 16i cua Céng ty V anh hudng dén
quyén va loi ich hop phap ctia ngudi mua can hd nhung van tinh phi 1a khong
chép nhén.

[18] Tur nhitng nhan dinh trén Hoi dong xét xir xét thdy chap nhan mot
phan cac yéu cu ciia nguyén don, khong chip nhan khang céo cia nguyén don
Jkhong chdp nhan khang céo cua bi don, chdp nhin dé nghi cua dai dién Vién
kiém sat stra mot phan an so tham vé phan an phi.

[19] V& an phi DSST: Cong ty C6 phan Pau tu V phai chiu 1a 26.490.000
dong .

Ong Nguyén Chi D va ba Ly Thi Hoang X phai chiu an phi d6i véi yéu
cau bi bac 12 4.800.000 dong.
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Cong ty C6 phan dau tu V hoan lai cho 6ng Nguyén Chi D va ba Ly Thi
Hoang X chi phi tham dinh 1a 2.000.000 dong

[20] V& an phi DSPT : Céng ty Co phan dau tu V phai chiu phi phi la
300.000 dong dbi voi yéu cau khang cao khong dugc chip nhan.

Ong Nguyén Chi D va ba Ly Thi Hoang X phai chiu an phi d6i voi yéu
cau khang cao khong dugc chp nhan 1a 300.000 dong.

Vi cac lé trén,

QUYET PINH:

Cian ¢t Khoan 2 Diéu 308 B6 luat TH tung dan sy nam 2015.

Cian cir Diéu 26, 35, 39, 147, 227, 228 B6 luat TH tung dan sy ndm 2015,

Can ctr diéu 357 ctia BO luat dan sy 2015.

Cin ctr vao Diéu 39 Luat nha ¢ 2005, Diéu 12 Luat nha ¢ 2014.

Diéu 9 Nghi dinh 71/2010/ND-CP, Diéu 18 Muc 3, théng tw 16/2010/TT

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban
thuong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung 4n phi va 1€ phi Toa an.

Khéng chip nhan khang céo ctia 6ng Nguyén Chi D va ba Ly Thi Hoang
X.

Khéng chap nhan khang céo ciia Cong ty C6 phan Pau tu V.

Stra 4n so thdm vé phan an phi.
Tuyén xiz:

[1] Chap nhan mot phan yéu cau khoi kién ctua 6ng Nguyén Chi D, ba Ly
Thi Hoang X d6i voi Cong ty C6 phan dau tu V.

Budc Cong ty Co phan dau tu V phai ban giao 02 (hai) can hd c6 ma so can
ho: B2-1103, B2-1104 thudc 16 B, san 11, tong dién tich 1a 180,82m’ thudc toa
nha chung cu 9A, xa H, huyén B (Hién nay la Chung cu Citizen.TS), toa lac trén
phﬁn dat thudc thira 891-12 t& ban do sb 6 toa lac tai xa H, huyén B (Giéy ching
nhan quyén st dung dat s6 V914520, sb va so 02001/10a/QSDD/2834/UB do
Uy ban nhan dan Thanh phé H6 Chi Minh cap ngay 25/11/2003, cap nhat bién

dong ngay 22/12/2015 cho Coéng ty TNHH dau tu V).
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[2] Budc Cong ty C6 phan dau tu V phai lién hé v6i Chi cuc thué c6 tham
quyén dé phat hanh héa don gid tri gia ting d6i voi hai can ho trén theo quy dinh

phap luat.

[3] Budc Cong ty CO phan dau tu V phai bdi thuong thiét hai cho ong
Nguyén Chi D, ba Ly Thi Hoang X tir thang 6/2018 dén thang 11/2020 1a
336.000.000 dong (Ba trim ba muoi sau triéu) dong. Cong ty V tiép tuc bdi
thuong thiét hai cho ong D, ba X cho dén khi ong D, ba X nhan dugc can hd

trén.

Ké tir khi 6ng Nguyén Chi D, ba Ly Thi Hoang X c¢6 don yéu cau thi
hanh 4n, néu Cong ty Co phﬁn dau tu V chua thyc hién nghia vy tra sb tién trén
thi Cong ty C6 phan dau tu V phai chiu thém tién 14i theo quy dinh tai Piéu 357

cua Bo luat dan sy nam 2015.
Thi hanh tai co quan thi hanh 4n dan su c6 tham quyén.

[4] Ong Nguyén Chi D va ba Ly Thi Hoang X c6 trach nhiém giao tiép s6
tién con lai ctia hop dong 1a 361.640.000 dong (Ba tram sau muoi mét tridu, sau
tram bén muoi ngan dong) ngay sau khi dugc chuyén giao quyén s hiru cin ho

trén.

Ké tir khi Cong ty C6 phan dau tu V c6 don yéu cau thi hanh an, néu 6ng
Nguyén Chi D, ba Ly Thi Hoang X chua thuc hién nghia vu tra sb tién trén thi
ong Nguyén Chi D, ba Ly Thi Hoang X phai chiu thém tién 1ai theo quy dinh tai

Diéu 357 ctia Bo luat dan sy nam 2015.
Thi hanh tai co quan thi hanh 4n dan su c6 thim quyén.

[5] Khong chip nhan tit ca cac yéu cau phan tb cua Cong ty CO phan dau
tu V dbi v6i ong Nguyén Chi D, ba Ly Thi Hoang X vé viéc hity bo Hop dong,
bdi thudng thiét hai, ndp phi van hanh chung cu, phi quan 1y.

[6] An phi dan sy so tham: Cong ty C6 phan Pau tu V phai chiu 1a
26.490.000 dong (Hai muoi sau triéu, bdn trim chin muoi ngan ) déng nhung duoc
can trir vao s tién tam tGng an phi da ndp 13 53.410.852 dong (Nam muoi ba triéu,
bdn trim mudi ngan, tdm trim nim muoi hai dong) theo bién lai thu tién tam
mg 4an phi s6 AA/2019/0079673 ngay 03 thang 7 nim 2020 va 300.000 dong

(Ba trim nghin dong) theo bién lai thu tién tam Ung an phi s6
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AA/2019/00779674 ngay 03 thang 7 nam 2020 cua Chi cuc Thi hanh &n dan sy
huyén B. Cong ty C6 phan dau tu V nhan lai so tién 1a 26.920.852 dong ( Hai
muoi sau triéu, chin trim hai muoi ngan, tim trim nim muoi hai) dong.

Ong Nguyén Chi D va ba Ly Thi Hoang X phai chiu an phi déi véi yéu
cau bi bac 1a 4.800.000.000 dong (Bdn triéu tdm trim ngan ddng) nhung duoc
cAn trir vao so tién tam Gng 4n phi da nop 1a 55.780.400 dong (Ndm muoi lim
triéu, bay trim tim muoi ngan bdn trim ddng) theo bién lai thu tién tam Gmg an
phi s6 AA/2019/0002431 ngay 09 thang 7 nam 2019 va 10.640.000 dong (Mudi
triéu, sdu trim bén muoi ngan ddéng) theo bién lai thu tién tam Ung an phi sb
AA/2019/0079466 ngay 11 thang 6 nam 2019 cua Chi cuc Thi hanh 4n dan sy
huyén B, Thanh phé H6 Chi Minh. Ong D va ba X dugc nhan lai 61.620.000

dong (Sadu muoi mot triéu, sdu tram hai muoi nghin dong).

[7] An phi dan sy phiic thim: Cong ty C6 phan dau tu V phai chiu an
300.000 (ba traim ngan dong) nhung dugc cin trir vao so tién tam Gng an phi da
nop 1a 300.000 dong (ba traim ngan) dong theo bién lai thu tién tam ung an phi
s6 AA/0080634 ngay 15 thang 12 nam 2020 cua Chi cyc Thi hanh an dén sy
huyén B, Thanh phé H6 Chi Minh.

Ong Nguyén Chi D va ba Ly Thi Hoang X phai chiu an phi d6i voi yéu
cau bi bac 13 300.000 dong (Ba trim ngan déng) nhung duoc cin trir vao sb tién
tam Ung an phi da ndp 13 300.000 dong (ba trim ngan) dong theo bién lai thu
tién tam Gmg an phi s6 AA/0080680 ngay 15 thang 12 nim 2020 cua Chi cuc
Thi hanh 4n dan sy huyén B, Thanh phd Ho Chi Minh.

[8] V& 1¢ phi t6 tung: Cong ty Cb phan dau tu V hoan lai cho 6ng Nguyén
Chi D va ba Ly Thi Hoang X chi phi tham dinh 13 2.000.000 dong (Hai triéu
dong).

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 Luét
Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu lyc ké tir ngdy tuyén an.
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Noi nhdn:
- Toa 4n nhan dan Téi cao;
- TAND Cip cao tai TP.HCM;
- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;
- TAND Huy¢én B;
- Cuc THADS TP.HCM,;
- Chi cuc THADS huyén B;
- Cac duong su;
- Luu ho so.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Trinh Pic Phi
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