TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic

Ban 4n sb: 617/2023/LD-PT
Ngay: 29/5/2023

V/v Tranh chip don phuong chdm
dut hop dong lao dong.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién téa: Ba Pham Thi Thanh Tric

Cdc Tham phdn: Ong Phan Nguyén Nguyén
Ong Nguyén Tién Diing
- Thu ky phién toa: Ong Chu Minh Sang o
Thu ky Toa an nhan dan Thanh pho H6 Chi
Minh.

- Dai dién Vién kiém sdt nhin dan Thanh pho Hoé Chi Minh tham gia phién
toa:
Ba Nguyén Kim Sen - Kiém sat vién.

Trong ngdy 29 thang 5 nam 2023, tai tru s& Toa an nhan dan Thanh phé
H6 Chi Minh xét xir phiic tham coéng khai vu 4n lao dong thu Iy s6
26/2023/TLPT-LD ngay 23 thang 3 nam 2023, vé viéc “Tranh chap don phuong
cham dut hop dong lao dong”.

Do Ban 4n lao dong so tham s6 01/2023/LD-ST ngay 12 thang 01 nim
2023 ctia Toa an nhan dan Quan 5, Thanh phd Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sd 1813/2023/QP-PT
ngay 24 thang 4 nim 2023 va Quyét dinh hodn phién toa s6 5969/2023/QP-PT
ngdy 16 thang 5 nam 2023 cta Toa an nhan dan Thanh phd H6 Chi Minh, giita
cac duong su:

1. Nguyén don: Ong Hoang Pirc L, sinh ndm 1987 (c6 mit).
Pia chi: 3 T, phuong T, quan T, Thanh phd HO Chi Minh.
Nguoi dai dién theo uy quyén: Ong Nguyén Danh S, sinh nam 1992 (c6
mat).
Pia chi: A Puong s6 A, phudng H, thanh phd T, Thanh phé H6 Chi Minh.

2. Bidon: Cong ty Co phan S1.
Tru so chinh: 231 N, Phuong D, Quéan E, Thanh phé H6 Chi Minh.



Nguoi dai dién theo phép luat: Ba B3 Thi Mai A - Tong Giam déc.
Pia chi: B Puong C, Khu phd B, phuong T, Quan G, Thanh phé Ho Chi
Minh.
Nguoi dai dién theo ty quyén:
- Ong Phung Ngoc P, sinh nim 1988 (c6 mit).
Pia chi: C P, phuong T, Quan G, Thanh phé H6 Chi Minh.
- Ong Pham Ngoc Anh T, sinh nim 1982 (c6 mit).
Pia chi lién lac: B N, Phuong D, Quan E, Thanh phd HO Chi Minh.
- Ong Tran Nhu Tuén Q, sinh ndm 1966 (c6 mit).
Pia chi: 1 T, Phuong A, Quan C, Thanh phé H6 Chi Minh.
- Ong Tran Lé Q1, sinh ndm 1974 (c6 mit).
Pia chi: B Puong s6 B Khu déan cu F, 4p E, xd B, huyén B, Thanh phé
Hb Chi Minh.
- Ong Nguyén Hitu T1, sinh nim 1974 (c6 mat).
Pia chi: I T, Phuong D, quan T, Thanh phd HO Chi Minh.
3. Nguwoi lam chung:
3.1 Ba Tran Thanh T2, sinh ndm 1979 (c6 mdt). o
bia chi: B L6 B, Chung cu H, Phuong A, Quan E, Thanh pho H6 Chi
Minh.
3.2 Ba Tran Thi M, sinh nam 1981 (c6 mat).
Dja chi: 3.08 Cao 6c Al, Khu phd E, phudng A, thanh phd T, Thanh
phd Hb Chi Minh.
3.3 Ba b6 Thi T3, sinh nam 1977 (co mat).
bia chi: 4 N, Phuong D, Quan C, Thanh phd H6 Chi Minh.

4. Nguoi khang cdo: Ong Hoang Puc L - Nguyén don.
NOI DUNG VU AN:

Theo don khéi kién ngay 06/02/2020, don bé sung yéu cau khoi kién cdc
ngay 10/11/2020 va 16/12/2020, cdc y kién trong qud trinh gidi quyét vu dn,
nguyén don éng Hoang Pirc L do 6ng Nguyén Danh S la ngwoi dai dién theo 1y
quyén trinh bay:

Ong Hoang Pirc L vao lam viéc cho Cong ty C6 phan S1 (sau day goi tat
la Cong ty) tir nam 2013 theo cac hop dong lao dong c6 thoi han. Pén ngay
02/01/2018, 6ng L ky Hop dong lao dong khong xac dinh thoi han so
40/HPLD2018 voi Cong ty ké tir ngay 01/01/2018; dia diém 1am viéc: Phong
Ké hoach - Kinh doanh, s B N, Phuong D, Quéan E, Thanh phé H6 Chi Minh
v6i chitc danh chuyén moén: Chuyén vién thi truong; chirc vu: Nhan vién; mirc
lwong chinh hodc tién cong: Tién luong theo thoi gian 3.577.500 dong/thang;
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tién lwong theo hiéu qua cong viéc (ning suit): Theo quy dinh chi tra tién luong,
tién thuong hién hanh. Sau d6, hai bén c6 diéu chinh lai mot sd ndi dung cia
hop déng lao dong néu trén theo Phu luc hop déng s6 36/2019/PL, cu thé noi
dung thay d6i: Mt tién luong co ban hang thang 6.480.000 dong; murc luong
ndp bao hiém xa hoi hang thang: 6.480.000 dong; hé sb luong ning suit theo
quy ché ndi b hién hanh: 1.8. Thoi gian thyc hién viéc diéu chinh nay 1 ké tir
ngay 01/5/2019.

Sau khi Cong ty thay d6i Téng Giam dc thi thang 7/2019, Cong ty cé to
chtc cude hop véi nguoi lao dong, gdm cac nhan vién khdi vin phong (trir Cra
hang va K van) dé lay y kién vé viéc diéu dong nguoi lao dong sang 1am vi tri
khac so v6i hop ddng lao dong véi Iy do ban dau 1a thay ddi phuong 4n san xudt
- kinh doanh. Ong L khéng dong ¥ viéc diéu chuyén. Thong bao két luan cudc
hop s6 239 ngay 10/7/2019 ghi 16 khong diéu chuyén truong hop cua 6ng L
nhung sau hai ngay, vao ngay 12/7/2019 Cong ty van ban hanh Quyét dinh diéu
chuyén s6 244/QD-TCHC diéu dong ong L vé cong tac tai Phong Quan 1y in ké
tir ngdy 15/7/2019. Trong thoi gian nay, giira 6ng L va Cong ty co trao doi (vin
ban ngay 19/9/2019, don khiéu nai ngay 24/9/2019 cta 6ng L) dé 1am rd van dé
trén nhung theo 6ng L trinh bay Cong ty di tra 161 khong thoa dang, khong diéu
chuyén ong L trd lai vi tri cong viéc cii sau 60 ngay bi diéu chuyén. Pong thoi,
Cong ty da khong thuc hién viée chi tra phan tién lwong ning suat cudi ky cho
6ng L tir thang 9/2019 dén thang 12/2019, thang 01/2020 va luong ning suat
quy 3, quy 4 nim 2019 véi 1y do ong L khong ky phu luc hop ddong méi. Cong
ty da khong thuc hién dung thoa thuan tai Hop dong lao dong sé6 40/HPLD2018,
Phu luc hop dong sb6 36/2019/PL da ky két.

Ong L van thuc hién day du cac yéu cau hoc viée, phan cong cong viéc tai
phong ban méi ciing nhu thue hién day du ndi quy tai Cong ty. Cong ty tiép tuc
nhic nho 6ng L ky két phu luc hop dong lao dong (nhic nhé 1an 4) ép budc theo
cac diéu khoan Cong ty yéu cu va c6 dé nghi 6ng L viét don xin nghi viéc. Sau
nhiéu lan khiéu nai dén Cong ty nhung khong dugc phia Cong ty giai quyét thoa
dang, 6ng L d3 lam don yéu cau hoa giai gii dén Phong L4 vao ngay
25/11/2019. Phong L4 da tién hanh hoa giai 2 1an nhung két qua khong thanh.

Sang ngay 31/12/2019, ba B Thi Mai A - Téng Giam dbc Cong ty da to
chic cudc hop dé thong bao viéc giai thé Phong Quan 1y in ké tir ngay
15/01/2020, sau d6 ngay 10/02/2020 Céng ty da ban hanh Thong bao vé viéc
cham dut hop dong lao dong sb 25/TB-TCHC dbi véi ong Hoang Pirc L ké tir
ngay 16/02/2020. Bong thdi, Cong ty diéu dong ong L vé phong Kho vén tai



Quan I dé 1am viéc trong thoi gian chd két thic hop dong lao dong.

Trong thoi gian xay ra tranh chap, Cong ty lién tuc cap nhat, thong bao va
phat hanh cac van ban vé viéc tranh chip theo quan diém phién dién cho toan
thé nguoi lao dong trong Cong ty trong khi su viéc chua dugc lam rd. Pong thoi
ép budc ong L phai roi vao trudng hop mat viée 1am khi 6ng L vira c6 con vao
thang 01/2020.

Tai don khoi kién ngay 06/02/2020, nguyén don yéu cau bi don phai thuc
hién ding Bo luat Lao dong 2012, cac Nghi dinh ctia Chinh phu va cac yéu cau
khac nhu sau:

- Gui thong bao xin 16i cong khai 6ng Hoang Pirc L trude toan thé nhiing
nguoi lao dong khac trong Cong ty. Pong thoi chuyén 6ng L vé 1am viée tro lai
Phong Ké hoach — Kinh doanh ctia Cong ty;

- Tra day du luong va cac khoan thu nhap cho 6ng L trong qua trinh dién
ra tranh chap: L1 cudi ky thang 9, 10, 11, 12 ctia nam 2019 va lwong ning suat
quy 3, quy 4 kém 14i suat tra cham cho ong L theo dung hop dong lao dong, phu
luc hop ddng lao dong da ky, quy ché Cong ty nhu nhitng ngudi lao dong khac
(tra luong ning suét theo chitc danh Chuyén vién kinh doanh bat dau tir ngay
07/10/2019 - ngay két thic thoi gian didu chuyén cong tac). Tam tinh tong cong:
37.699.721 déng;

- Boi thudng it nhat 02 thang tién luong theo khoan 1 Piéu 42 Bo luat lao
dong nam 2012: (6.480.000 dong + 1.8 x 3.000.0000 dong) x 2 = 23.760.000
dong.

Tong cong sb tién 6ng Hoang Pic L yéu cau bdi thudng theo don khoi
kién tam tinh dén ngay 06/02/2020 1a: 61.459.721 dong.

Ngay 10/11/2020, 6ng Hodng Birc L yéu cau khéi kién bé sung:

- Yéu cau Cong ty bdi thuong tién thuong cudi niam, thuong thang 13,
luong san pham, thi dua nim 2019, niam 2020 (trung binh 50.000.000
ddng/mam) = 100.000.000 dong;

- Boi thudng chi phi lién quan dén vy khoi kién: Chi phi thué ngudi bao
vé quyén va loi ich hop phap 50.000.000 ddng + 10% sd tién bdi thuong nguyén
don dugc nhan, tam tinh = 83.826.970 dong.

Ngay 16/12/2020, 6ng Hodng Pirc L ndp don khdi kién bé sung: D& nghi
truy ctru trach nhiém hinh su ddi véi hanh vi ciia Cong ty C6 phan S1 theo Diéu
239 B0 luat Lao dong nam 2012; Diéu 162 B0 luat Hinh sy nam 2015.



Ngay 20/9/2022, éng Hoang Dirc L da xdc dinh toan bé yéu cau khéi kién
yéu cau bi don:

- Thu hdi Théng bao s 25/TB-TCHC ngay 10/02/2020 vé& viéc cham dut
hop ddng lao dong cua Cong ty dbi voi ong Hoang Pirc L;

- Thong bao bang vin ban vé viée xin 161 ¢éng khai dng L trude toan thé
nguoi lao dong trong Cong ty;

- Giai quyét cac quyén loi cho ong L theo quy dinh tai Didu 42 B6 luét lao
dong 2012 khi ngudi str dung lao dong don phwong cham dirt hop dong lao dong
trai phap luat, bao gdm:

+ Budc Cong ty ban hanh quyét dinh nhan éng L trd lai 1am viéc theo hop
ddng lao dong da giao két véi ding chirc danh chuyén vién kinh doanh;

+ Tra tién lwong, bao hiém xa hoi, bao hiém y té trong nhiing ngay ong L
khong dugc lam viéc. Cu thé sb tién yéu cau:

Vé tién luong tinh tir thoi diém 6ng L bi don phuong cham dut hop dong
lao dong 1a ngay 15/02/2020 dén thoi diém xét xir so thim (tam tinh tir ngay
15/02/2020 dén thang 10/2022): Tién luong, tién bao hiém x4 hoi, bao hiém y té
trong nhitng ngay ngudi lao dong khong duge 1am viéc 1a 32,5 thang - Tién
lwong bao gdm mtrc luong theo cong viéc hodc chirc danh, phy cap luong va céc
khoan bo sung khac.

 Mirc luong: 6.480.000 ddng + (1,8 x 4.000.000 ddng) = 13.680.000
ddng. Tong: 13.680.000 x 32,5 thang = 446.600.000 dong.

« Tién bao hiém xi hoi, bao hiém y té, bao hiém thit nghiép
(21,5%)/thang: (6.480.000 dong x 21,5%/thang) = 1.393.200 dong. Tong cong:
1.393.000 d6ng x 32 thang = 44.582.400 dong.

« Phy c4p luong va cac khoan bo sung khac (theo Thoa udc lao dong tap
thé, cac quy ché cia Cong ty S1 thé hién tai bang thong ké thu nhap nam 2018,
2019), gom:

Theo Théa wéc lao dong tdp thé:

Tro cép xang xe: 8 lit/thang (Chi tiét quy dinh tai Quy ché noi bo nam
2019). Tong: 8 lit x 32 thang x 23.215 ddng/lit = 5.943.040 ddng (Gia xing ngay
19/9/2022: 23.215 dong/lit);

Tro cdp dién thoai gdm: Tién hd trg mua may dién thoai: 1.000.000
déng/mam; tién cudc dién thoai: 200.000 dong /thang. Toéng: (1.000.000
ddng/nam x 3 nam) + (200.000 dong/thang x 32 thang) = 9.400.000 dong;



Tién com trua: 730.000 ddng/thang. Toéng: 730.000 dong x 32,5 thang =
23.725.000 dong;

Tién sinh nhat: 500.000 ddng. Téng: 500.000 déng x 3 nim = 1.500.000
ddng;

Tién ddng phuc: 5.000.000 dong/nam. Tong: 5.000.000 dong x 3 nim =
15.000.000 ddng;

Tién Ngay thanh 1ap Poan thanh nién 26/3: 500.000 dong. Téng: 500.000
x 3 nam = 1.500.000 dong;

Tién ngay nghi phép (12 ngdy/nim + 5 nim thdm nién: 1 ngay). Tong: (13
x 2+ 7) x (26.178.167 ddng : 22 ngay) = 39.267.250 dong;

Theo Théa wéc lao ddng c6 quy dinh vé cac khodn bé sung, thu nhdp khéc
dwoc thue hién theo Quy ché chi tra tién lwong, tién thieong va Quy ché ndi bé
Céng ty hang nam. Cu thé:

Gid to H: 1.000.000 dong. Tong: 1.000.000 x 3 nam = 3.000.000 dong;

Ngay 1& 30/4 va 1/5: 2.000.000 dong. Tong: 2.000.000 x 3 nim =
6.000.000 dong;

Ngay 1& 2/9: 2.000.000 dong. Tong: 2.000.000 dong x 3 nam = 6.000.000
ddng;

Ngay 18 20/11: 2.000.000 dong. Tong: 2.000.000 dong x 2 nim =
4.000.000 dong;

Tét Duong lich: 2.000.000 dong. Tong: 2.000.000 x 2 nim = 4.000.000
ddng;

Tét Nguyén dan: 5.000.000 dong. Tong: 5.000.000 dong x 2 nim =
10.000.000 dong;

Ngay thanh 1ap Coéng ty: 2.000.000 dong (ngay 22/4 hang nim). Tong:
2.000.000 d6ng x 3 naim = 6.000.000 dong;

Bao hiém tai nan: 8.000.000 dong x 70% = 5.600.000 dong. Tong:
5.600.000 dong x 3 ndm = 16.800.000 dong;

L1 nang suat quy 1, 2, 3, 4 (tr quy 1/2020 dén quy 3/2022): 4.000.000
déng x 1,8 x 1,5 = 10.800.000 dong. Toéng: 10.800.000 dong x 11 quy =
118.800.000 dong;

Hop mdi quy (tr quy 1/2020 dén quy 3/2022): 500.000 dong. Téng:
500.000 dong x 11 quy = 5.500.000 dong;



Xép loai thi dua quy - loai B (tién tién): 1.500.000 déng/quy. Tong:
1.500.000 dong x 11 quy = 16.500.000 dong;

Xép loai thi dua nam - loai B: 1.000.000 dong. Tong: 1.000.000 dong x 2
nam = 2.000.000 dong;

Luong san pham (nim 2018: 50.000.000 dong). Téng: 50.000.000 ddng x
2 nam = 100.000.000 dong (1iy mirc lwong cta ndm 2018 vi ndm 2019 c6 tranh
chép);

L1 ning suit nam (2020, 2021): 4.000.000 déng x 1.8 x 1,5 = 10.800.000
ddng. Tong: 10.800.000 dong x 2 nim = 21.600.000 dong;

B6 sung luong niang sudt (2020, 2021): 20.820.000 dong. Tong
20.820.000 dong x 2 ndm = 41.640.000 dong;

Téng sd tién luong, tién bao hiém xa hoi, bao hiém y té éng L yéu cau
Cong ty phai tra cho nhiing ngay 6ng L khong dugc lam viéc tam tinh tir ngay
15/02/2020 dén thang 10/2022 13: 947.357.690 ddng.

+ Khoan 1 Piéu 42 Bo luat lao dong nam 2012 quy dinh nghia vu cua
nguoi str dung lao dong khi don phuong cham dat hop dong lao dong trai phap
luat: “...Phai nhan nguoi lao dong tro lai lam viéc theo hop déng lao dong da
giao két va phdi tra tién lirong, bdo hiém xd héi, bao hiém y té trong nhitng ngay
nguoi lao dong khéng dwoc lam viéc cong véi it nhdt 02 thang tién lvong theo
hop dong lao déng”. Dbi véi khoan nay, ong L yéu cau Cong ty bodi thuong 12
thang tién luong theo hop dong lao dong, vi dng cho rang day 1a mic boi thuong
hop 1y cho ngudn thu nhap bi mét va ton that vé tinh than, chi phi, cong sitc ma
ong di bo ra khi theo dudi vu kién, cu thé dng yéu cau sd tién: 26.178.167 dong
x 12 (thang) = 314.138.004 dong. Ong L 1ay muc thu nhap trung binh cia nim
2018 dé lam can ct yéu cau bodi thudng vi ndm 2019 c6 tranh chip nén tong thu
nhap khong dung (tong thu nhap 2018: 314.138.000 dong; trung binh:
26.178.167 dong/thang).

- B6i thuong chi phi lién quan dén viéc khoi kién: Chi phi thué ngudi bao
vé quyén va loi ich hop phap = 50.000.000 dong + 10% sb tién boi thuong cua
nguyén don nhan dugc. Tam tinh dén thang 10 nam 2022: 176.149.569 dong.

- Budc Cong ty phai tra day du luong, thuéng di tra thiéu cho 6ng L khi
con lam viéc cong voi lai suét cham tra tinh tir thoi diém cham tra dén thoi diém
xét xUr so tham theo murc 13i suat quy dinh cta phép lut (cu thé: Tir thoi diém bi
diéu chuyén (ngay 15/7/2019) dén ngdy chim dit hop ddong lao dong (ngay
14/02/2020) murc 13i suat 1a 4.3%/nam; tir ngay 15/02/2020 dén thang 9/2022
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muc 13i sudt la 3,1%/nam). Tam tinh téng tién lvong, thudéng bi tra cham, tra
thiéu dén thang 31/10/2022: 64.596.729 ddng (c6 bang ké cu thé theo ndp cho
Toa an). Ly do: Cong ty da diéu chuyén ong L tir phong Ké hoach - Kinh doanh
sang phong Quan 1y in trai phap luat, khong diéu chuyén 6ng tré lai phong Ké
hoach - Kinh doanh sau khi hét thoi han diéu chuyén tam thoi, chi tra luong
khong ding, khong du luong va giit lwong cia 6ng L trong qua trinh dng van
dang cong tac, gdy anh huong dén cac khoan thu nhap chinh dang cta éng L khi
¢ chuc danh chuyén vién kinh doanh.

- P& nghj truy ctru trach nhiém hinh sy d6i v6i hanh vi ciia Cong ty theo
Diéu 239 - Bo luat lao dong nam 2012; Piéu 162 B¢ luat hinh sy ndm 2015 (da
duoc stra d6i, bd sung nam 2017) - Todi budc cong chic, vién chuc thoi vige
hodc sa thai nguoi lao dong trai phap luat.

Ngoai ra, trong qua trinh Toa an giai quyét vu 4n, ong L cung ¢ ching cr
vé viéc cho rang theo Hop ddng lao dong khong xac dinh s 40/HDPLD/2018
ngay 02/01/2018 va Phy luc Hop dong lao dong so 36/2019/PL thi mirc dong
BHXH, BHYT, BHTN cua 6ng L tai Cong ty 1a 5.300.000 dong (tir thang
01/2018 dén thang 4/2019) va diéu chinh mac dong bao hiém xa hoi 1én
6.480.000 dong tir thang 5/2019 tré di. Nhung khi 6ng L nhan s6 bao hiém xa
hoi thi thdy muc dong thang 5/2019 1a 5.300.000 dong va thang 6/2019 Ia
4.680.000 dong, 6ng yéu cau Cong ty S1 phai c6 nghia vu déng du s tién bao
hiém con thiéu cho 6ng theo dung Phu luc hop dong lao dong da ky két.

Tai van bdn sé 441/SMN-TCHC ngay 23/11/2020, cdc y kién trong qud
trinh gidi quyét vu dn, bi don Céng ty c6 phan S1 do 6ng Pham Ngoc Anh T, 6ng
Phiing Ngoc P la nguwoi dai dién theo ity quyén trinh bay:

Vé viéc xac 1ap quan hé lao dong giita Cong ty va 6ng Hoang Puc L:
Cong ty la don vi thanh vién cua N duoc thanh lap tir ndm 2010. Ong Hoang
Duc L lam vi¢c tai Cong ty tur thang 11/2013 véi chire danh chuyén vién kinh
doanh. Sau nhiéu lan giao két hop dong lao dong c6 thoi han, ngay 02/01/2018
hai bén ky Hop dong lao dong khong xac dinh thoi han sé 40/HPLD2018 va
Phu luc Hop ddng s6 36/2019/PL véi nodi dung chu yéu ciia Hop dong lao dong
va Phu luc hop dong lao dong nhu nguyén don di trinh bay.

Ngay 09/7/2019, Ban Tong Giam ddc Cong ty da to chirc cudc hop véi
dai dién Ban chap hanh Cong doan co s¢ Cong ty, cac tap thé va ca nhan ngudi
lao dong c6 lién quan dé thong bao chu truong va lang nghe ¥ kién phat biéu vé
cong tac nhan su, sap xép, diéu chuyén lao dong tai cac phong chuyén mén va
ctra hang ban 1¢ cho phu hop véi tinh hinh kinh doanh va thuc té tai doanh
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nghiép. Tai cudc hop, nhitng nguoi lao dong trong danh sach du kién diéu dong
déu dong ¥ véi chi truong cua Cong ty vé viée diéu chuyén cong tac. Trén co sd
¥ kién phat biéu biéu déng thuan ctia nguoi lao dong, Tong giam doc Cong ty da
ban hanh Théng bao s6 239/TB-TCHC ngay 10/7/2019 dé thuc hién viéc diéu
chuyén mot s lao dong sang cac bd phan, phong ban nhu: Ba Tran Thi M - Phé
Truéng phong khai thac - Thi trudng diéu chuyén vé Pho Trudng phong Ké
hoach - Kinh doanh, ba Tran Thanh T2 - Phé Trudéng phong Ké hoach Kinh
doanh diéu chuyén vé Phé Trudong phong khai thac - Thi truong, ba Nguyén Thi
Thu L2 - Chuyén vién Phong Ké hoach - Kinh doanh diéu chuyén vé Chuyén
vién ctra hang ban 1¢, ong Hoang Ptic L - Chuyén vién Phong Ké hoach - Kinh
doanh diéu chuyén vé Chuyén vién Phong Quan 1y in hodc ctra hang béan 1¢, ba
P4 Thi T3 - Chuyén vién Phong Quan 1y in diéu chuyén vé Chuyén vién Phong
Ké toan - Tai vu. Cac trudong hop ba Tran Thi M, ba Tran Thanh T2, ba Nguyén
Thi Thu L2, ngay thuc hién diéu chuyén: 15/7/2019. D6i véi ong Hoang Pirc L
va ba DS Thi T3, ngay thuc hién: Xem xét diéu chuyén sau vao thoi diém thich
hop. Ngay 11/7/2019, Cong ty da ban hanh cac Quyét dinh sd 241, 242 va
243/QD-TCHC dé diéu dong ba M, ba L2 va ba T2 nhan nhiém vu méi ké tir
ngay 15/7/2019.

Ngay 12/7/2019, Cong ty da ban hanh Quyét dinh s6 244/QD-TCHC vé
viéc diéu dong ong Hoang Pirc L, chuyén vién Phong Ké hoach - Kinh doanh vé
cong tac tai Phong Quan 1y in tir ngay 15/7/2019 theo nguyén vong c4 nhan cta
6ng L phat biéu tai cudc hop ngay 09/7/2019 néu trén (cha truong ban dau cua
Ban Tong Giam doc 1a diéu chuyén ong L vé cong tac tai cira hang ban 1é dé tiép
tuc cong viéc kinh doanh). Thoi gian ban giao cong viée cii dé nhan cong viéc
mai cua ong L phai hoan thanh trudc ngay 01/8/2019. Ngay 18/7/2019, gitra 6ng
L va Phong K¢é hoach - Kinh doanh 1ap bién ban ban giao cong viéc theo cac noi
dung cong viéc ong L dang thyc hién tai Phong Ké hoach - Kinh doanh. Tuy
nhién, dén gitta thang 8/2019, 6ng L mdi thyc té thyc hién xong cong tac ban
giao cii & nhan céng viéc mébi theo Quyét dinh diéu dong s6 244/QD-TCHC.

Ngay 27/8/2019, Phong T6 chiic - Hanh chinh Cong ty ¢c6 moi ong L 1am
viéc nham gui Phu luc hop déng lao dong thuc hién cong viéc mdi tai Phong
Quan 1y in theo Quyét dinh sé 244/QD-TCHC dé ong L xem xét va co ¥ kién.
Phu luc Hop déng lao dong méi diéu chinh chirc danh, cong vi¢e thuc hién va h¢
s6 lwong ning suat phu hop v6i cong viéc méi ké tir ngay 01/9/2019. Tuy nhién,
ké tir ngay 27/8/2019 dén khi nghi viéc, 6ng L da khong dong ¥ thuc hién viéc
ky két Phy luc hop dong.



Ngay 18/9/2019, Cong ty c6 Thong bao sd 337/TB- TCHC giri ong L dé
nhic nhé ngudi lao dong ky két Phy luc hop dong lao dong (nhic nhé lan 3) dé
1am co so tam Ung tién lwong ning suit hang thang, thoi han hoan thanh trude
ngay 20/9/2019 nhung ong L di khong thyc hién viéc ky két Phu luc nhu thong
bao nhic nho. Ong L di khong chap hanh viéc sap xép cong viéc ciia Cong ty,
mic du Cong ty di thuc hién viéc diéu chuyén ong L vé Phong Quan 1y in diing
nhu nguyén vong cua dng L phat biéu tai cudc hop ngay 09/7/2019.

Vé qua trinh khiéu nai va giai quyét khiéu nai viéc diéu chuyén cta ong
Hoang Purc L: Ngay 19/9/2019, dng L ¢6 van ban giri Cong ty dé phan anh chua
chap nhan viéc COng ty S2 bd tri cong viéc ctia 6ng L theo Quyét dinh sb
244/QD-TCHC ngay 12/7/2019, d& nghi duoc tré lai Phong Ké hoach - Kinh
doanh lam viéc tir ngdy 07/10/2019 va khong dong y ky Phu luc hop dong theo
cong viéc mai tai Phong Quan 1y in. Viéc lam nay cua 6ng L da vi pham nghia
vu cta ngudi lao dong va 1am anh huong dén quyén loi cua ngudi sit dung lao
déng duoc quy dinh tai Piéu 3, Piéu 4 cta Hop ddéng lao dong sd
40/HPLD2018 da ky két ngay 02/01/2018 giira Cong ty va ong L, dong thoi trai
ngugc voi nhitng diéu ong L da phat biéu dé xuat nguyén vong ca nhan duoc
lam viéc tai Phong Quan ly in tai cudc hop ngay 09/7/2019.

Ngay 20/9/2019, Tong Giam ddc Cong ty di to chic cude hop dbi thoai
v6i ngudi lao dong c6 sy tham gia cua dai dién Ban Chap hanh Cong doan co sd
va 6ng L dé xem xét, giai quyét cac dé nghi ctia 6ng L néu tai Vin ban gii Cong
ty ngay 19/9/2019 néu trén. Tai cudc hop, Tong Giam dbc Cong ty da trao doi,
giai thich 16 cac ndi dung va c6 thong bao két luan (Thong bao sd 34/TB-
TCHC) dé tra 10i cac kién nghi ctia 6ng L nhu sau: 1) Cong ty di va dang thuc
hién day du nghia vy dbi véi nguoi lao déng ciing nhu thyc hién ding cac quy
dinh ctua phap luat hi¢én hanh va cac quy dinh ndi bo ctia Cong ty da dugc dang
ky day du véi co quan quan 1y Nha nudc; 2) Lanh dao Cong ty s& to chuc hop dé
liy ¥ kién ctia Phong Ké hoach - Kinh doanh vé nguyén vong ctia ong L trg lai
Phong Ké hoach - Kinh doanh lam viéc dé khéng dinh doanh nghiép ludn tén
trong, khong ép budc nguoi lao dong va thuc hién diy du quy ché dan chu tai
noi lam viéc (két qua cudc hop 1ay y kién cua Phong Ké hoach - Kinh doanh to
chtrc vao ngay 23/9/2019 déu khong ddng v dé ong L trd lai Phong Ké hoach -
Kinh doanh 1am viéc); 3) Cong ty khong dong ¥ ting hé sd luong theo hiéu qua
cong viéc va ning suét lao dong nhu dé nghi cta éng L, ngudi lao dong 1am
cong viéc gi huong hé s luong nang suét theo cong viée do, da dugc quy dinh
tai Quy ché chi tra tién luong cua doanh nghiép, ddy khong phai 1a thoa thuan
bat budc theo quy dinh cua phap luat nhu muc tién luong theo quy dinh ciia Bo
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luat lao dong la muc tién lwong co ban theo thoi gian da duogc thé hién rat cu thé
trong hop dong lao dong.

Ngay 24/9/2019, dng L c¢6 don khiéu nai giri Cong ty dé khiéu nai vé
Quyét dinh diéu chuyén s6 244/QD-TCHC ngay 12/7/2019 va Quyét dinh phé
binh nghiém khic sb 327/QD-TCHC ngay 13/9/2019.

Ngay 27/9/2019, Tong Giam ddc Cong ty da td chirc cude hop ddi thoai
v6i ngudi lao dong co su tham gia cta dai dién Ban chdp hanh Cong doan co sé
va 6ng L dé xem xét cac khiéu nai ctia 6ng L néu tai don khiéu nai ngay
24/9/2019. Tai cudc hop, Ban Téng Giam ddc Cong ty da trao doi, giai thich 1d
cac ndi dung va c6 Cong van sb 349/SMN-TCHC giri 6ng L dé tra 10i cac kién
nghi ctia 6ng L néu tai don khiéu nai ngdy 24/9/2019, gdm nhirng noi dung co
ban sau: 1) D& nghi ong L khan truong ky Phuy luc hop dong (nhac nhd 1an thir
4) d& Cong ty c6 co sé tam Ung tién luong ning suat theo hiéu qua cong viée cua
nguoi lao dong tir thang 9/2019; 2) Viéc diéu chuyén nguoi lao dong tai Quyét
dinh diéu chuyén s 244/QD-TCHC ngay 12/7/2019 1a dugc Cong ty thuc hién
trén co sé nguyén vong ctia dong L phat biéu tai cudc hop ngay 09/7/2019; 3)
Khang dinh Cong ty c6 day dii co sé dé ban hanh Quyét dinh phé binh nghiém
khic s6 327/QD-TCHC ngay 13/9/2019 va khong dong ¥ hity bo van ban nay...

Mat khac, trong qud trinh thuc hién cong viéc vt tu cach 1a nhan vién
Phong K¢é hoach - Kinh doanh, 6ng L da ty y 1am sai nguyén tic va gian di
trong cong viéc, khong bao cao lanh dao xin y kién chi dao khi c6 van dé phat
sinh, vudng mic (ty y xuat hoa don khéng cho ddi tac (Doanh nghiép tu nhan
0) khéng c6 ky két hop dong, giao dich mua ban hang héa véi Cong ty — nhu da
trinh bay tai cac van ban ndp cho Toa an. Do d6, Cong ty khong chuyén ong L
tro lai lam viéc tai Phong Ké hoach - Kinh doanh cua Cong ty theo yéu cau cua
ong L.

Vé viéc cham dirt Hop dong lao dong d6i voi ong Hoang Prc L do doanh
nghiép thay ddi co ciu to chirc: Nam 2019, Hoi dong Thanh vién Cong ty me 1a
N da chi truong diéu chuyén cong tac in sach gido khoa tir Cong ty vé Nha D tai
Thanh phd H6 Chi Minh thyc hién va N da c6 Cong vin s6 1339/NXBGDVN-
TCNS ngay 23/9/2019 dé thong bao thuc hién viéc diéu dong 03 (ba) ngudi lao
dong dang cong tac tai Cong ty S1 vé cong tac tai Phong Ké hoach in — phét
hanh thuéc Nha D tai Thanh phé HO Chi Minh gdom: 1) Ong Vii Bui B, Trudng
phong Khai thac - Thi truong; 2) Ong H6 Anh T4 - Truéng phong Quan 1y in; 3)
Ba Pb Thi T3 - chuyén vién Phong Quan 1y in. Ké tir ngay 01/10/2019, khoi
lugng cong viéc cua Phong Quén 1y in chi con khoang 10% so vo1 trude khi N
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thue hién diéu chuyén cong tac in sach gido khoa tir Cong ty vé Nha D tai Thanh
phd H6 Chi Minh thuc hién.

Nham thyc hién hiéu qua trong viéc st dung 04 (b6n) ngudi lao dong con
lai ctia Phong Quan 1y in khi khdi luong cong viée tai doanh nghiép bi giam sut
do thay ddi co cdu to chtic, Ban Tong Giam ddc va Hoi dong Quan trj Cong ty
da nghién ctru cac phuong 4n dé sap xép cong viée tai doanh nghiép cho phu
hop. Ngay 24/9/2019, Hoi dong Quan tri dd quyét nghi giai thé Phong Quan 1y
in va giao Ban Toéng Giam dbc thyc hién sap xép 04 nguoi lao dong ctia Phong
Quan ly in theo phuong an da xay dung, ding quy dinh cua phap luat (Nghi
quyét s 11/NQ-HPQT).

Ngay 27/12/2019, Ban Toéng Giam ddc Cong ty di xdy dung phuong an
sap xép lai lao dong cua Phong Quan 1y in do thay ddi co ciu t6 chic (Phuong
an s6 457/SMN-TCHC) theo quy dinh cta B luat lao dong, giri Ban chap hanh
Cong doan co so Cong ty xem xét 1ay y kién: 1) Nguoi lao dong tiép tuc st
dung: khéng; 2) Nguoi lao dong dua di dao tao dé tiép tuc sir dung: khong; 3)
Nguoi lao dong nghi huu: 02 nguoi; 4) Nguoi lao dong duge chuyén lam viée
khong tron thoi gian: khong; 5) Nguoi lao dong thudc dién cham dut hop dong
lao dong (hodc chuyén cong tac): 02 ngudi. Trong sd 02 ngudi lao dong thudc
dién cham dut hop dong lao dong (hodc chuyén cong tac) gom cé dong Hoang
Pt L (hop dong khong xac dinh thdi han) va éng Diang Duy T5 (hop ddng lao
dong co thoi han 12 thang, tir ngay 16/4/2019 dén ngay 15/4/2020). Trudc do
ngay 18/12/2019, 6ng L va 6ng T5 di c6 don xin chuyén cong tac vé Nha D tai
Thanh phé Ho Chi Minh lam viéc tai Phong Ké hoach in - phat hanh theo Cong
van s6 507/TB-NXBGDHCM ngay 17/12/2019 vé viéc dé xuét diéu chuyén
nhan sy va Cong ty dd dong ¥ cho ngudi lao dong duge didu chuyén cong tic va
c6 vin ban gi6i thiéu ong L va dng T5 dé Nha D tai Thanh phé H6 Chi Minh
xem xét tiép nhan (Cong van s6 437/SMN-TCHC ngay 19/12/2019). Sau do,
Nha D tai Thanh phd Hd Chi Minh d3 xem xét va dong y tiép nhan 6ng T5 vé
cong tac tai Phong Ké hoach in - phat hanh thuéc Nha D tai Thanh phé HO Chi
Minh. Khi thuc hién phuong an sip xép lao dong Phong Quén 1y in thi Cong ty
chi thuc hién viéc chdm dat Hop dong lao dong duy nhat 01 (mdt) nguoi lao
dong la 6ng Hoang Puc L nén Cong ty da khong thuc hi¢n thu tuc thong bao
truée 30 ngdy cho co quan quan 1y nha nude vé lao dong cap tinh.

V& trinh ty, thu tuc chdm dt hop déng lao dong vo1 6ng Hoang Dtic L:
Cong ty da tuan thu day di quy dinh tai Diéu 44, Diéu 46, Diéu 48, Dicu 49 Bo
luat lao dong. Cu thé: Ngay 31/12/2019, Ban Tong Giam dbc Cong ty di to chuc
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hop véi dai dién t6 chirc Cong doan co s& va ngudi lao dong tai Phong Quan 1y
in dé thong bao chu truong ciia Hoi dong Quan trj vé viéc giai thé Phong Quan
ly in va phuong 4n sip xép lai lao dong. Két thiic cudc hop, Cong ty da ban hanh
Thong bao s6 460/TB-TCHC vé viéc giai thé Phong Quan 1y in va phuong an sir
dung lao dong do thay ddi co ciu tir ngay 15/01/2020. Ngay 10/01/2020, Tong
Giam ddc Cong ty da ky Quyét dinh sé 11/QD-TCHC dé diéu dong ong L vé
cong tac tai Phong Kho véan ké tir ngay 15/01/2020 khi Cong ty thyc hién giai
thé Phong Quan 1y in theo Quyét dinh ctua Hoi ddng Quan tri Cong ty (Quyét
dinh s6 460/QD- HPQT ngay 31/12/2019).

Ngay 10/02/2020, Cong ty B2 Thong bao sb 25/TB-TCHC vé viéc cham
dut hop dong lao dong véi 6ng Hoang Puc L ké tir ngay 16/02/2020, sau 45
ngay di thong bao cho ngudi lao dong biét dbi véi truong hop 6ng L 1a hop
dong khong xac dinh thoi han (Thong bao s6 460/TB-TCHC ngay 31/12/2019).

Tir ngdy 16/7/2019 dén khi cham dat hop dong lao dong vao ngiy
16/02/2020, hang thang Cong ty van dang chi trd luong co ban theo thoi gian
lam viéc va ndp bao hiém xi hoi cho 6ng L day du véi sb tién 6.480.000
dong/thang dang voi hop dong lao dong da ky (cao hon mirc tién lwong tdi thiéu
vung hang thang theo quy dinh cta phap luat hién hanh ddi véi nguoi lao dong
da qua dao tao 1a 4.473.000 dong), thyc hién chi tra day du cac ché do, quyén loi
cho nguoi lao dong theo hop dong lao dong va phu luc hop dong lao dong da ky.
Khi 1am tha tuc chdm dut hop dong lao dong ddi véi ong L, Cong ty da thuc
hién viéc chi tra tién luong ning suit thang 1, 2/2020, truy ldnh lwong niang suit
tir thang 9/2019 dén thang 12/2019 cho 6ng L theo phiéu chi ngay 10/02/2020.
Ong L da ky nhan tién déy du. V& chi tra tro cép théi viéc, mat viée 1am: Do ong
L da tham gia bao hiém that nghiép lién tuc tir khi dugc Cong ty ky hop dong
lao dong chinh thirc tir thang 11/2013 dén nay nén Cong ty khong chi tré tién tro
cép théi viéc, mat viée 1am cho ong L theo quy dinh tai Diéu 48, 49 Bj luat lao
dong. Sau khi chdm dut hop dong lao dong, Cong ty da thuc hién chét sd bao
hiém x3a hoi dén hét ngay 29/02/2020 va tra s6 bao hiém xa hoi kém theo to roi
bao hiém day du cho ong L vao ngay 06/3/2020.

Tu cac 1ap ludn néu trén, bi don dé nghi Toa &n bac toan bg yéu cau khoi
kién cua nguyén don. V& yéu cau dé nghi truy ctru trach nhiém hinh su Cong ty
S1 theo Piéu 239 B6 luat lao dong, Piéu 162 - Bo luat hinh sy nam 2015 thi Toa
an khong c6 thim quyén giai quyét yéu cau nay nén Cong ty dé nghi Toa an
dinh chi giai quyét dbi véi yéu cau nay.
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Tai Ban 4n lao dong so tham s6 01/2023/LD-ST ngay 12 thang 01 nim
2023 ctia Toa 4n nhan dan Quan 5, Thanh phd H6 Chi Minh da quyét dinh:
Khéng chip nhan yéu cau khoi kién ctia nguyén don éng Hoang Putc L dbi véi
Cong ty ¢6 phan S1 vé viéc bi don phuong cham dut hop dong lao dong. Cu thé
nhu sau:

Thir nhat, buoc Cong ty c¢b phan S1 phai thu hdi Thong bao sb 25/TB-
TCHC ngay 10/02/2020 vé viéc chim dut hop dong lao dong dbi voi ong Hoang
Puc L;

Thir hai, budc Cong ty c6 phan S1 phai théng bao bang vin ban vé viéc
xin 18i cong khai 6ng Hoang Ptic L trudc toan thé nguoi lao dong trong Cong ty
) phﬁn S1;

Thir ba, budc Cong ty c6 phan S1 phai thuc hién nghia vu cta nguoi sir
dung lao dong khi don phuong cham dit hgp dong lao dong trai phap luat theo
quy dinh tai khoan 1 Piéu 42 Bo luat lao dong. Cu thé:

+ Budc Cong ty c6 phan S1 ban hanh quyét dinh nhan 6ng L tré lai lam
viéc theo hop dong lao dong di giao két v6i dang chirc danh chuyén vién kinh
doanh;

+ Tra tién luong, bao hiém xa hoi, bao hiém y té trong nhitng ngay 6ng L
khong dugc lam viéc (nguyén don tinh tr ngdy 16/02/2020 dén ngay
31/12/2022) cong v6i 12 thang tién luong theo hop dong lao dong, gom:

Boi thuong 12 tién luong theo hop dong lao dong, so tién: 314.138.004
ddng;

Tién luong (lwong co ban + luong ning suat): 477.360.000 dong;

Tién bao hiém x3 hoi, bao hiém y té, bao hiém that nghiép: 50.000.400
dong;

T6 xdng xe: 6.489.920 dong (gia xang: 23.860 dong/lit, 8 lit/thang);

T6 hd tro mua may dién thoai: 3.000.000 dong (1 triéu/nim, tong cong 3
nam 2020, 2021, 2022);

Tién cudc dién thoai: 6.800.000 dong/thang (200.000 dong/thang; 34
thang);

T6 com trua: 24.820.000 dong (730.000 dong/thang; 34.5 thang);

Tién dong phuc: 15.000.000 dong (5 triéu dong/nam; 3 nam 2020, 2021,
2022);
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Tién sinh nhat: 1.500.000 dong (500.000 déng/nam; 3 nim 2020, 2021,
2022);

Ngay thanh 1ap Poan 26/3: 1.500.000 dong (500.000 dong/ndm; 3 nim
2020, 2021, 2022);

Ngay nghi phép nim quy ra lwong: 42.837.001 (13 ngay/nim, tong 3 nim:
26 ngay, 22 ngay cong/thang);

Gid td H: 3.000.000 (1.000.000 ddng/nam; 3 nim 2020, 2021, 2022);

L& 30/4 va 1/5: 6.000.000 dong (2.000.000 dong/ndm; 3 nam 2020, 2021,
2022);

L& 2/9: 6.000.000 dong (2.000.000 ddng/nam; 3 naim 2020, 2021, 2022);

L& 20/11: 6.000.000 ddng (2.000.000 ddng/nim; 3 nam 2020, 2021,
2022);

Tét Duong lich: 6.000.000 dong (2.000.000 dong/ndm; 3 nam 2020, 2021,
2022):

Tét Nguyén dan: 10.000.000 dong (5.000.000 dong/nam; 2 nim 2020,
2021);

Thanh 1ap Cong ty B3: 6.000.000 dong (2.000.000 dong/nim; 3 nim
2020, 2021, 2022);

Bao hiém tai nan: 16.800.000 dong (mirc nhan vién; 8 triéu dong/nam,
huong 70% khi tham gia);

L1 ning suét quy 1, 2, 3, 4: 129.600.000 déng (Tt quy 1/2020 dén quy
4/2022: 12 quy);

Hop mdi quy: 6.000.000 dong (500.000 dong/budi. Tir quy 1/2020 dén
quy 4/2022: 12 quy);

Xép loai thi dua: 18.000.000 dong (Tu xét loai B — tién tién 1.500.000
dong);
Xép loai thi dua nam: 3.000.000 dong;

Luong san pham: 150.000.000 dong (1ay cta nam 2018: 50.000.000 dong,
3 nam: 2019, 2020, 2021);

L1 ning suat nim: 32.400.000 dong (3 nam, 2019, 2020, 2021);
B sung luong nang suat: 62.460.000 dong (3 nam, 2019, 2020, 2021);
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Téng cong cac khoan tién yéu cau Cong ty S1 phai bdi thuong la:
1.404.705.325 dong.

Thir tu, budc Cong ty co phan S1 phai tra tién lwong, thudng tra thiéu, tra
cham khi ong Hoang Purc L con 1am viée cong véi 1di suat cham tra tinh tir thoi
diém cham tra dén thoi diém xét xir so tham theo murc 13i sut quy dinh ctia phap
luat (14i suat tiét kiém ky han 1 thang ctia Ngan hang T7 - Ngan hang Thuong
mai C6 phan N1; tir thoi diém bi diéu chuyén trai phap luat (ngay 15/7/2019)
dén ngay cham dut hop dong lao dong (ngay 16/02/2020) 13i suét 1a 4.3%/nam;
tir thang 02/2020 dén thang 10/2022 1i suat 14 3.1%/nam, thang 10 dén thang
01/2023 13i suat 1a 4.9%/nam). Tam tinh tong tién lwong, thudng bi tra thiéu, tra
chiam 13 68.353.764 dong.

Thr nim, budc Cong ty c6 phan S1 phai tra tién bdi thudng chi phi lién
quan dén viéc khoi kién: 50.000.000 dong + 10% so tién boi thudng ma nguyén
don duoc nhan (10% x (1.404.705.325 dong + 68.353.764 dong).

- DPinh chi giai quyét ddi v6i yéu cau cua 6ng Hoang Puc L vé viéc dé
nghi truy ctru trach nhiém hinh su d6i véi hanh vi ciia Cong ty c6 phan S1 theo
Diéu 239 - Bo luat lao dong nam 2012; Piéu 162 Bo luat hinh sy nim 2015 (da
duogc stra d6i, bd sung nam 2017) - Toi budc cong chirc, vién chuc thoi viée
hodc sa thai nguoi lao dong trai phap luat.

Ngay 12/01/2023, nguyén don khang cdo toan bd ban 4n so tham, dé nghi
Tda an cap phuc tham huy toan b ban an so tham.

Ngay 03/3/2023, nguyén don ndp Pon khang cao b sung dé nghi Toa an
cap phuc tham hily toan bd ban an so tham, tién hanh xét xt, tuyén an theo céc
yéu cau khai kién ctia nguyén don; dong thoi kién nghi lam rd sai pham cua bi
don trong thoi gian nguyén don lam viéc.

Tai phién toa phtic thim, Hoi ddng xét xtr da dong vién cac duong su hoa
giai nhung khong thanh. Nguyén don dé nghi Hoi dong xét xir sira ban an lao
dong so tham theo hudng chap nhan toan bo yéu cau khai kién cua nguyén don;
bi don khong chap nhan toan bd khang cdo clia nguyén don, dé nghi gitt nguyén
ban 4n lao dong so tham.

Kiém sat vién - Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat
biéu ¥ kién vé viéc tudn thu phéap ludt trong qua trinh giai quyét vu 4n & giai
doan phuc tham:

Vé t6 tung: Toa an nhan dan Thanh phé HO Chi Minh thu 1y vy 4n ding
tham quyén. Tham phan da chép hanh dang cac quy dinh ctia B§ luat T tung

16



dan sy trong qua trinh giai quyét vu an. Tai phién toa, Hoi dong xét xir, Thu ky
Toa an thyc hién dung trinh tyu, thu tuc xét xtr phac tham theo quy dinh tai c&c
Piéu 51, 64, 294, 297, 298, 301, 303, 304, 305 cua Bo luat T tung dan su;
nguoi tham gia t6 tung da thuc hién day da quyén va nghia vu té tung theo quy
dinh tai cac Diéu 70, 71, 72, 73, 234 cua Bo luat T tung dan sy nam 2015.

Vé noi dung vy an: Can ctr nhitng tai li€u, ching ctr c6 trong hd so vu an
va 101 trinh bay cta cac duong su, két qua tranh ludn tai phién toa; xét thiy
khong ¢ co sé chdp nhan toan bd khang cao cta nguyén don. Can ctr khoan 1
Diéu 308 cta Bo luat TH tung dan su, Vién kiém sat nhan dan Thanh phé HO
Chi Minh d& nghi Hoi dong xét xur gilt nguyén Ban an lao dong so tham sb
01/2023/LDST ngay 12/01/2023 ctia Toa an nhan dan Quan 5, Thanh phd HO
Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ¢ ¢ trong hd so vu an duoc tham
tra tai phién toa, két qua tranh tung tai phién toa va két luan cta dai dién Vién
kiém sat nhan dan Thanh phé HO Chi Minh vé viéc chap hanh phap luat t6 tung
va ndi dung cua vu an, Ho1 déng x&t xtr nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Bon khang cao cia nguyén don thuc hién trong thoi han luat dinh
nén duoc Tda an cap phuc thadm chip nhan.

[1.2] Viéc xac dinh tham quyén, quan hé phap luat tranh chap cua Toa an
cap so thAm phu hop véi quy dinh tai khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 cua Bo luat TH tung dan sy nam 2015 nén dugc chép
nhan.

[2] Vé quan hé lao dong giita nguyén don va bi don: Xét cac tai liéu,
chiig cur ¢6 trong ho so vu 4n va sy xac nhén cua céac duong su, c6 co sO xac
dinh 6ng Hoang Pic L vao 1am viéc tai Cong ty tir thang 11/2013. Pén ngay
02/01/2018, hai bén ky hop dong lao dong khong xac dinh thoi han s
40/HPLP2018 ké tir ngay 01/01/2018 vai chire danh chuyén mén: Chuyén vién
thi truong; chic vu: Nhan vién; mic luong chinh hodc tién cong: Tién luong
theo thoi gian 3.577.500 ddng/thang; tién lwong theo hiéu qua cong viéc (ning
suat): Theo quy dinh chi tra tién lwong, tién thuéng hién hanh. Sau dé, hai bén
c6 diéu chinh lai mot sd noi dung cua hop déng lao dong néu trén theo Phu luc
hop ddng s6 36/2019/PL, 4p dung ké tir ngay 01/5/2019, mtc tién lwong co ban
hang thang 6.480.000 dong; mirc lwong ndp bao hiém xi hoi hang thang
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6.480.000 dong; hé sd lwong ning suit theo quy ché ndi bd hién hanh 1a 1.8.
Nguyén don xac dinh: Tur ngay 16/02/2020, nguyén don khong vao lam vi¢c tai
Cong ty.

[3] Xét khang cdo cua nguyén don:

[3.1] Xét yéu cau thu hdi Thong bao s6 25/TB-TCHC ngay 10/02/2020 vé
viéc cham dit hop dong lao dong ctia Cong ty véi ong Hoang Pirc L:

[3.1.1] Ngay 09/7/2019, Ban Tong Giam ddc Cong ty da to chirc cudc
hop ¢6 su tham gia cta dai dién Ban chip hanh Cong doan co s& Cong ty, cac
tap thé va ca nhan ngudi lao dong cob lién quan dé thong bao chi truong va ling
nghe ¥ kién phét biéu vé cong tac nhan su, sap xép, diéu chuyén lao dong tai cac
phong chuyén mon va ctra hang ban 1€ cho phu hop véi tinh hinh kinh doanh va
thie té cia Cong ty. Tuy nhién, nguyén don khong thira nhan nhig noi dung
nguyén don da phat biéu tai cudc hop duoc thé hién tai Bién ban cudc hop ngay
09/7/2019 va Thong bao két luan cudc hop sé 239/TB-TCHC ngay 10/7/2019
(sau ddy goi tat 1a Thong bao 239).

[3.1.2] Can ctr cac tai liéu, ching ¢ ¢6 trong hd so vu &n va trinh bay cia
cac duong sy, nhimg ngudi 1am ching ba Tran Thi M, ba Tran Thanh T2, ba Db
Thi T3 tai phién toa so tham, phtc tham, ¢ co s& xac dinh Thong bao s6 239 da
phan anh dang, ddy du dién bién cudc hop ngay 09/7/2019. Nhitng ngudi co tén
trong danh sach diéu chuyén va nhitng ngudi tham gia cudc hop ngay 09/7/2019
khong bi ép budc phat biéu ¥ kién, tr nguyén néu quan diém c4 nhin vé bo phan
lam viéc méi khi ¢ chinh sach diéu chuyén cong tac. Tai phién toa phuc tham,
nguyén don xac nhan ngay 11/7/2019, nguyén don di nhan duoc Thong béo s6
239/TB-TCHC ngay 10/7/2019 va nguyén don khong c6 ¥ kién phan dbi noi
dung cta thong bao néu trén.

[3.1.3] Cin cr Thong bao sd 239, Cong ty dd ban hanh Quyét dinh s
244/QD-TCHC ngay 12/7/2019 diéu dong ong Hoang Pic L, chuyén vién
Phong Ké hoach - Kinh doanh, vé cong tac tai Phong Quan 1y in ké tir ngay
15/7/2019 (sau ddy goi tdt la Quyét dinh 244). Can clr Vi bang s6 133/2023/VB-
TPLMN ngay 26/5/2023 va su xac nhan cua nguyén don tai phién tdoa phuc
tham, c6 co s& xac dinh ngay 12/7/2019 nguyén don di nhan dugc Quyét dinh
244 nhung khong c6 v kién phan ddi ndéi dung quyét dinh néu trén. Ngay
18/7/2019, nguyén don da tién hanh ban giao cong viéc, tiép nhan cong viéc méi
va chdp nhan su phan cong cong viéc tai Phong Quan 1y in, d3 tham gia khoa
hoc vé cong tac in sach gido khoa tai Cong ty co phan I tai Thanh phdé Ho Chi
Minh tir ngay 16/9/2019 dén ngay 04/10/2019. Do d0, c¢6 co s xac dinh trudc
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khi diéu chuyén cong tac, Cong ty di tim hiéu nguyén vong cta 6ng L va hai
bén da co sy thoa thudn vi tri cong viéc moi. Nguyén don cho rang bi don da ép
budc nguyén don diéu chuyén cong tac 1a khong co can ctr. Khi diéu dong cong
tac, Cong ty dd dam bao quyén loi ctia 6ng L phu hop quy dinh tai khoan 3 Diéu
31 B6 luat Lao dong nam 2012. Sau khi diéu chuyén, Cong ty dd nhiéu lan dé
nghi 6ng L ky phu luc hop dong lam co sé tam tng luong ning suat hang thang
nhung 6ng L khong ddng v, 1a dd vi pham thoa thuan duoc néu tai Pidu 3 cua
Hop dong lao dong s6 40/HDLD2018.

[3.1.4] Nguyén don cho ring bi don di vi pham khoan 5 Diéu 4 Luat
Cong doan nam 2012 khi didu chuyén cong tac ddi voi 6ng L. Hoi dong xét xir
xét thiy: Tai thoi diém diéu chuyén cong tac, 6ng L 1a T6 trudng T cong doan
Phong Ké hoach - Kinh doanh. Tuy nhién, cudc hop ngay 09/7/2019 c6 su tham
gia cua dai dién Ban chép hanh Coéng doan co s0, tai thoi diém hop va nhan
Quyét dinh diéu dong, nguyén don khong co y kién phan d6i hay khong dong
tinh viéc diéu dong, da ban giao cong viée va chap hanh sy phan cong cong viée
cua bi don, vi tri cong viéc mdi dugc diéu chuyén trén co s¢ nguyén vong cua
nguyén don. Do d6, Cong ty khong vi pham quy dinh tai khoan 7 Piéu 192 B
luat Lao dong vé trach nhiém cua nguoi st dung lao dong ddi véi to chic cong
doan nén 6ng L c6 nghia vu “chap hanh ky luat lao dong, ndi quy lao dong, tuan
theo sy diéu hanh hop phap ctia ngudi st dung lao dong” theo quy dinh tai diém
b khoan 2 Diéu 5 B¢ luat Lao dong nam 2012. Trong vu an nay, nguyén don
khong yéu cau Toa an giai quyét Quyét dinh s6 244/QD-TCHC ngay 12/7/2019.

[3.1.5] Nguyén don cho rang bi don di thuc hién khong dang quy dinh
Diéu 46 cua Bo luit Lao dong nam 2012 vé kinh phi dé thuc hién thay d6i co
ciu to chtrc, Cong ty da lam mat viéc lam ctia 02 nguoi lao dong nén phai giri
phuong an st dung lao dong 1én co quan quan 1y lao dong cép tinh trudc 30
ngay méi duge cham dut hop dong lao dong. Hoi dong xét xir xét thay: Tir ngay
01/10/2019, N diéu chuyén cong tac in sach gido khoa tir Cong ty C6 phan S1 vé
Nha D tai Thanh phd H6 Chi Minh va N d3 c6 Cong vin s6 1339/NXBGDVN-
TCNS ngay 23/9/2019 thong bao thuc hién viéc diéu dong 03 (ba) ngudi lao
dong dang cong tac tai Cong ty co phan S1 vé cong tac tai Phong Ké hoach in —
phat hanh thuoc Nha D tai Thanh phé H6 Chi Minh. Thuc hién Nghi quyét sb
11/NQ- HPQT ngay 24/9/2019 cua Hoi déng quan tri, ngay 27/12/2019, Ban
Téng Giam dbc Cong ty cb phan S1 dd xdy dung phuong an 457/SMN-TCHC
sap xép lai lao dong ctia Phong Quan 1y in do thay d6i co cau giri Ban chap hanh
Cong doan co s& Cong ty xem xét 1ay y kién. Ngay 30/12/2019, Ban chap hanh
Cong doan co s& da hop va thong nhat 100% véi Phuong an sir dung lao dong
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do thay ddi co ciu td chtrc cua Cong ty. Ngay 31/12/2019, B1 Tong Giam dbc
Cong ty t6 chirc hop véi dai dién t6 chitc Cong doan co sd va ngudi lao dong tai
Phong Quan 1y in dé théng bao chu truong ctia Hoi dong quan tri vé viée giai thé
Phong Quan 1y in va phuong an sip xép lai lao dong. Két thiic cudc hop, Cong
ty d& ban hanh Thong bao sé 460/TB-TCHC vé viéc giai thé Phong Quan 1y in
va phuong 4n sir dung lao dong do thay doi co cdu to chirc tir ngay 15/01/2020.
Ngay 10/01/2020, Tong Giam ddc Cong ty da ky Quyét dinh s6 11/QD-TCHC
dé diéu dong 6ng L vé cong tac tai Phong Kho véan ké tir ngay 15/01/2020 cho
dén khi Cong ty thuc hién giai thé Phong Quan 1y in theo Quyét dinh s
460A/QP- HPQT ngay 31/12/2019 ciia Hoi dong quan tri Cong ty vé viéc giai
thé Phong Quan 1y in. Nhu vay, c6 co sé dé Hoi dong xét xtr xac dinh Céong ty
d3 tudn thu ding quy dinh tai cac Diéu 44, 46 Bo luat Lao dong nam 2012 trong
truong hop thay doi co cau.

[3.1.6] Can ctr Cong van s6 507/TB-NXBGDHCM ngay 17/12/2019 cta
Cong ty; don xin chuyén cong tac ngay 18/12/2019 cia ong L vé Nha D tai
Thanh phd HO Chi Minh lam viéc tai Phong Ké hoach in; Coéng van s
437/SMN-TCHC ngay 19/12/2019 va Phuong an sir dung lao dong 457/SMN-
TCHC ngay 27/12/2019 caa Cong ty, xét thiy thoi diém Cong ty cho éng L thi
viéc do thay d6i co cau, Cong ty chi thuc hién viéc cham dit hop dong lao dong
d6i v6i ong L nén khong phai thuc hién tha tuc thong bao trude 30 ngay cho co
quan quan 1y Nha nudc vé lao dong cap tinh theo quy dinh tai khoan 3 Dicu 44
B0 luat Lao dong nam 2012. Sau khi 6ng L dugc diéu chuyén sang lam viéc tai
Phong Quan 1y in, ngay 01/8/2019, T6 cong doan Phong Ké hoach - Kinh doanh
d3 c6 bién ban hop vé viéc bau lai to trudng t6 cong doan. Cin ctr Quyét dinh s6
16/QD - BCH ngay 01/8/2019 ctia Ban chap hanh cong doan co sé thanh vién
Cong ty C6 phan S1 vé viéc chuan y to truong cong doan, ké tir ngay 01/8/2019
ba Nguyén Thi Mai L3 duoc bau lam to trudng to cong doan thay éng L. Do do,
Cong ty khong vi pham quy dinh tai khoan 7 Piéu 192 B6 luit Lao dong nim
2012 khi cham dit hop dong lao dong véi ong L.

[3.1.7] Nguyén don cho riang bi don da biét trudc viéc Phong Quan 1y in
giai thé nén c6 tinh diéu chuyén nguyén don vé lam viéc tai Phong Quan 1y in dé
ép budc nguyén don phai roi vao truong hop chdm dut hop dong lao dong l1a
khong c6 co sd. Tai phién toa phiic pham, bi don x4c dinh Thong bao s6 25/TB-
TCHC ngay 10/02/2020 1a van ban chdm dut hop dong lao dong ddi véi ong
Hoang Puc L ké tir ngay 16/02/2020; nguyén don xac nhan tir ngay 16/02/2020
nguyén don khong dén Cong ty lam viéc. Do d6, quan hé lao dong giira ong L
va Cong ty di chdm dut tir ngay 16/02/2020. Toa an cap so tham khong chap

20



nhan yéu cau khdi kién cua nguyén don budc bi don thu hdi Thong bao sb
25/TB-TCHC ngay 10/02/2020 vé viéc cham dut hop dong lao dong véi 6ng
Hoang Dtc L 13 pht hop nén Toa an cép phic thim gitt nguyén.

[3.2] Xét yéu cau budc bj don Théng bao bing vin ban vé viée xin 16i
cong khai dng Hoang Pirc L trude toan thé nguoi lao dong trong Cong ty. Nhur
nhan dinh tai muc [3.1], bi don khong don phuong cham dut hop d@)ng lao dong
v6i nguyén don trai phap luat, Toa an cdp so thdm khéng chip nhan yéu cau
khoi kién nay ctia nguyén don 1a phit hop nén Toa 4n cap phuc tham giit nguyén.

[3.3] Xét yéu cau budc budc bi don thuc hién nghia vu khi don phuong
cham dut hop dong lao dong trai phap luat theo quy dinh tai khoan 1 Diéu 42 Bo
luat Lao dong:

[3.3.1] Nhu nhan dinh tai muc [3.1], bi don chim dut hop déng lao dong
dbi véi nguyén don do thay ddi co cau. Bi don d3 thyc hién dung trinh tu, thu
tuc khi chdm dat hop dong lao dong nén khong co co so budc bj don ban hanh
quyét dinh nhan nguyén don trd lai 1am viéc theo hop dong lao dong da giao két
voi dang chirc danh chuyén vién kinh doanh.

[3.3.2] V& yéu cau tra tién luong, bao hiém xa hoi, bao hiém y té trong
nhimg ngay nguyén don khéng duoc lam viée (tinh tir ngay 16/02/2020 dén
ngay 31/12/2022) cong voi 12 thang tién luong theo hop dong lao dong véi s6
tién 1.404.705.325 dong; tién luong, thuong do bi don tra thiéu, tra cham khi
nguyén don con lam viéc cOng voi lai suét cham tra tinh tir thoi diém cham tra
dén thoi diém xét xir so tham theo muc 13i suat quy dinh ciia phéap luat sb tién
68.353.764 dong; bdi thuong chi phi lién quan dén viéc khai kién 1a 50.000.000
dong + 10% sd tién bdi thuong ma nguyén don dugc nhan (10% x
(1.404.705.325 dong + 68.353.764 dong). Hoi dong xét xtr xét thay: Khi thuc
hién thu tuc chdm dut hop dong lao dong dbi véi ong L, Cong ty da thuc hién
viéc chi tra tién luong ning suat cua thang 1 va 2/2020, truy lanh luong ning
suat tir thang 9/2019 dén thang 12/2019 cho 6ng L theo Phiéu chi ngay
10/02/2020 véi s6 tién 37.577.600 ddng. Ong L di ky nhan tién day du. Can cu
S6 bao hiém xa hoi do nguyén don cung cip va Cong van sé 610/BHXH-THU
cia Co quan Bao hiém Xa hoi Q2, tir thang 11/2013 nguyén don da tham gia
bao hiém that nghiép theo quy dinh cua Luat Bao hiém x4 hoi tir khi vao lam
viéc tai Cong ty nén bi don khong phai tra tro cp thoi viéc, trg cdp mat viéce 1am
cho nguyén don. Sau khi chim dut hop ddng lao dong, Cong ty da thuc hién
chét s6 bao hiém xa hoi dén hét ngay 29/02/2020 va tra s6 bao hiém xi hoi kém
theo to roi bao hiém day du cho éng L vao ngay 06/3/2020. Toa an cip so tham
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khong chap nhan cac yéu cau khai kién nay cua nguyén don 1 pht hop nén Toa
an cap phuc tham gitr nguyén.

[4] Xét kién nghi cua nguyén don vé viéc dé nghi truy ctru trach nhiém
hinh su d6i v&i hanh vi cta bi don theo Piéu 239 - Bo luat lao dong nam 2012;
Diéu 162 B luat hinh sy nam 2015 (da duoc stra ddi, bod sung nam 2017) - Té1
budc cong chirc, vién chirc thoi viée hodc sa thai nguoi lao dong trai phap luat.
Cian ctr Cong van s6 4903 ngay 18/10/2022 cua Cong an Q3 xac dinh 6ng L
khong phai 13 cong chirc hodc vién chirc ma 1a nguoi lao dong; Cong ty cham
dut hop ddng lao dong véi 6ng L, khong cd quyét dinh sa thai ddi véi ong L. Do
do, khong thude pham vi diéu chinh ctia Piéu 162 B6 luét hinh syu. Viéc Cong ty
chdm dut hop ddng lao dong v6i dng L khong c6 dau hiéu toi pham. Toa an cip
so thdm xac dinh yéu ciu nay cta nguyén don khong thudc pham vi giai quyét
trong vu an lao dong dang tranh chap, di dinh chi giai quyét ddi véi yéu cau nay
ctia nguyén don 1 phti hop nén Toda an cép phic tham khong c6 co so chip nhan
kién nghi nay ctia nguyén don.

[5] Xét dé nghi ctia Vién kiém sat nhan dan Thanh phé HO Chi Minh vé
viéc khong chap nhan toan bo khang cdo cta nguyén don 1a c6 co so nén Hoi
dong xét xtr chap nhan.

[6] T nhitng nhan dinh trén, Hoi dong xét xir xét thady Toa an cip so
tham khong chap nhan toan bo yéu cau khoi kién 1a phu hop. Do d6, Toa an cap
phuc tham khong chap nhan toan bo khang céo cta nguyén don, gitt nguyén Ban
an lao dong so tham s6 01/2023/LD-ST ngay 12/01/2023 cua Toda an nhan dan
Quan 5, Thanh phd HO Chi Minh.

[7] An phi lao dong so tham va phuc thim: Nguyén don dugc mién an phi
lao dong so tham va an phi lao dong phiic tham theo quy dinh tai diém a khoan 1
Piéu 12, Piéu 16 va Piéu 26 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan ly va st dung an phi, 1€ phi Toa an. Bi don khong phai chiu an
phi lao dong so tham va phiic tham.

Vi cac 1€ trén,
QUYET PINH:
Cin ct diém a khoan 1 Diéu 32, khoan 1 Diéu 148, Diéu 293, khoan 3
Diéu 296, khoan 1 Diéu 308 ctia Bo luat TH tung dan sy ndm 2015;

Ap dung:
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Piém b khoan 1 Piéu 5, diém a khoan 1 Diéu 6, Piéu 31, khoan 10 Diéu 36, cac
Diéu 44, 46, 48, 49 va Piéu 192 B6 luat Lao dong nam 2012;

Khoan 1 Piéu 13 Nghi dinh sé 05/2015/ND-CP ngay 12/01/2015 cia
Chinh phi quy dinh chi tiét va huéng dan thi hanh mot s6 ndi dung ciia Bo luat
lao dong;

Khoan 5 Diéu 4 Luat Cong doan Viét Nam nam 2012;
Luat Thi hanh an dan sy ndm 2008 (duoc sua doi, bd sung nam 2014);
Luat phi va I¢ phi nam 2015;

Piém a khoan 1 Piéu 12, Pidu 16 va Diéu 26 Nghi quyét sd
326/2016/UBTVQH14 cua Uy ban Thudng vu Qudc hoi ngay 30/12/2016 quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa
an.

Khong chip nhén toan bd khang céo ciia nguyén don ong Hoang Puc L.
Giit nguyén Ban 4n lao dong so tham s6 01/2023/LD-ST ngay 12/01/2023 cia
Tda an nhan dan Quan 5, Thanh pho HO Chi Minh.

Xu:

1. Khéng chap nhén toan bo yéu cau khoi kién cua nguyén don 6ng Hoang
Durc L vé viéc budc bi don Cong ty Co phan S1 phai:

1.1. Thu hdi Thong bao sé 25/TB-TCHC ngay 10/02/2020 vé viéc cham
dut hop dong lao dong ddi véi ong Hoang Puc L;

1.2. Thong bao bang vin ban vé viéc xin 16i cong khai 6ng Hoang Pirc L
trudc toan thé ngudi lao dong trong Cong ty C6 phan S1;

1.3. Thuc hién nghia vu cia nguoi st dung lao dong khi don phuong
cham dut hop dong lao dong trai phap luat theo quy dinh tai khoan 1 Diéu 42 Bo
luat Lao dong. Cu thé:

1.3.1. Ban hanh quyét dinh nhan 6ng L trd lai lam viéc theo hop dong lao
dong da giao két v6i dung chire danh chuyén vién kinh doanh;

1.3.2. Tra tién luong, bao hiém x& hoi, bio hiém y té trong nhiing ngay
6ng L khéng duoc 1am viéc (tinh tir ngay 16/02/2020 dén ngay 31/12/2022)
cong v6i 12 thang tién luong theo hop dong lao dong véi tong sb tién
1.404.705.325 ddng (mot ty bdn tram 1é bén tridu bay trim 1é ndm nghin ba trim
hai muoi lam dong), gom: Boi thuong 12 tién luong theo hop dong lao dong vai
s6 tién 314.138.004 dong; 477.360.000 dong tién luong (lwong co ban + luong
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nang suét); 50.000.400 dong tién bao hiém xi hoi, bao hiém y té, bao hiém that
nghiép; 6.489.920 dong tién xing xe (gia xang 23.860 ddng/lit, 8 lit/thang);
3.000.000 déng tién hd tro mua may dién thoai (1 tri€u/nam, téng cong 3 ndm
2020, 2021, 2022); 6.800.000 ddng/thang tién cudc dién thoai (200.000
ddng/thang x 34 thang); 24.820.000 dong tién com trua (730.000 dong/thang x
34.5 thang); 15.000.000 dong tién dong phuc (5.000.000 déng/nim x 3 nim
2020, 2021, 2022); 1.500.000 dong tién sinh nhat (500.000 déng/nim x 3 nim
2020, 2021, 2022); 1.500.000 dong ky niém ngay thanh 1ap Poan B4 (500.000
ddng/mam x 3 nam 2020, 2021, 2022); 42.837.001 dong tién phép 3 nam (13
ngay/nam, tong 3 nam: 26 ngay, 22 ngay cong/thang); 3.000.000 dong ngay Gid
t6 H (1.000.000 ddng/nim x 3 nam 2020, 2021, 2022); 6.000.000 ddng ngay L&
30/4 va 1/5 (2.000.000 dong/nam x 3 nam 2020, 2021, 2022); 6.000.000 dong
ngay L& 2/9 (2.000.000 dong/nam x 3 nam 2020, 2021, 2022); 6.000.000 dong
ngay L& 20/11 (2.000.000 dong/mam x 3 nam 2020, 2021, 2022); 6.000.000
dong Tét Duong lich (2.000.000 dong/nim x 3 nam 2020, 2021, 2022);
10.000.000 dong Tét Nguyén dan (5.000.000 déng/nim x 2 nam 2020, 2021);
6.000.000 dong ngay thanh 1ap Cong ty B3: (2.000.000 dong/nam x 3 nam 2020,
2021, 2022); 16.800.000 ddng tién bao hiém tai nan (mic nhan vién, 8 triéu
dong/nam, huong 70% khi tham gia); 129.600.000 dong lwong ning suat quy 1,
2, 3, 4 (tir quy 1/2020 d&én quy 4/2022: 12 quy); 6.000.000 dong tién hop mdi
quy (500.000 doéng/budi, tir quy 1/2020 dén quy 4/2022: 12 quy); 18.000.000
ddng tién xép loai thi dua (tu xét loai B - tién tién 1.500.000 ddong); 3.000.000
dong tién xép loai thi dua nam; 150.000.000 dong tién lwong san pham (liy cia
nam 2018: 50.000.000 dong x 3 nam: 2019, 2020, 2021); 32.400.000 dong tién
luong ning suat ndm (3 nam, 2019, 2020, 2021); 62.460.000 dong tién bo sung
lwong nang sut (3 nam, 2019, 2020, 2021).

1.4. Tién luong, thudng tra thiéu, tra cham khi 6ng Hoang Puc L con 1am
viéc cong voi 131 sudt cham tra tinh tir thoi diém cham tra dén thoi diém xét xir
so tham theo muc 14i suat quy dinh ctia phap luat (1ai suat tiét kiém ky han 1
thang cua Ngan hang T7 - Ngan hang thuong mai ¢4 phan N1 tir thoi diém bi
diéu chuyén trai phap luat (ngay 15/7/2019) dén ngay cham dit hop dong lao
dong (ngay 16/02/2020) voi mue 13i suat 4.3%/nam; tir thang 02/2020 dén thang
10/2022 13i suat 1a 3.1%/nam, thang 10 dén thang 01/2023 i suat 1 4.9%/nam).
Tam tinh tong tién luong, thudng bi tra thiéu, tra cham 14 68.353.764 dong (sau
muoi tAm tridu ba trim nim muoi ba nghin bay trim sau muoi bon dong).
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1.5. Tra tién bdi thudng chi phi lién quan dén viéc khoi kién 1a 50.000.000
dong + 10% sd tién boi thudong ma nguyén don dugc nhan (10% x
(1.404.705.325 ddng + 68.353.764 ddng).

2. Pinh chi giai quyét d6i v6i yéu cau cia 6ng Hoang Pirc L vé viée dé
nghi truy ctru trach nhiém hinh sy d6i voi hanh vi cia Cong ty C6 phan S1 theo
Piéu 239 Bo luat lao dong nam 2012; Piéu 162 Bo luat Hinh sy nam 2015 (da
duoc stra d6i, bd sung nam 2017) - Toi budc cong chic, vién chuc thoi vige
hodc sa thai nguodi lao dong trai phap luat.

3. An phi lao dong so tham:
3.1. Ong Hoang Pirc L dugc mién an phi lao dong so tham.
3.2. Cong ty Co phan S1 khong phai chiu 4n phi lao dong so tham.

4. An phi lao dong phic thim: Ong Hoang Puc L va Cong ty C6 phan S1
khong phai chiu an phi lao dong phuc tham.

5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

6. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguo1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Piéu
9 Luat Thi hanh 4an dan su; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhin: , TM. HOI PONG XET XU PHUC
- Toa an nhan dan tQi cao; . THAM

- Toa an nhan dan cap cao tai TP.HO Chi Minh; = { > A .

- Vién kiém sat nhan dan cép cao tai TP.H6 Chi THAM PHAN CHU TQA PHIEN TOA
Minh;

- Vién kiém sat nhan dan Thanh phd H6 Chi Minh;

- Toa an nhan dan Quan 5;

- Chi cuc Thi hanh &n dan sy Quan 5;

- Puong sy;

- Luu (T22). Pham Thi Thanh Truc
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