TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CU LAO DUNG Poc 1ap — Tw do — Hanh phuc
TINH SOC TRANG

Ban 4n so: 28/2024/DS-ST
Ngay: 10-10-2024

V/v tranh chap hop dong ty quyén
va tranh chip hop dong tin dung

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU LAO DUNG, TiNH SOC TRANG

Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Pang Phude Tuén.
Cdc Hoi tham nhan dan:

Ong Nguyén Thanh Tam.

Ong V& Thanh Phudc.

- Thuw ky phién toa: Ba Triéu Hoang Ngoc la Thu ky Toa an nhan dan
huyén Cu Lao Dung, tinh S6c Trang.

- Dai dién Vién kiém~ sdt nhdn din huyén Cu Lao Dung, tinh Soc Tring
tham gia phién toa: Ong D6 Minh Hién - Kiém sat vién.

Ngay 10 thang 10 ndm 2024, tai try s¢ Toa an nhén dan huyén Cu Lao
Dung, tinh So¢ Trang xét xtr so thdm cong khai vy an thu ly s6: 56/2023/TLST-DS
ngéy 03 thang 7 nam 2023, vé tranh chap hop dong uy quyén va tranh chép hop
dong tin dung, theo Quyét dinh dua vu an ra xét xir so: 33/2024/QBXXST-DS,
ngay 27 thang 8 nam 2024 giira cac duong su:

- Nguyén don:

1. Ong Nguyén Hitu P, sinh nam 1992 (ving mit);
2. Ba Nguyén Thi D, sinh nim 1990 (vang mit).
Cung dia chi: Ap T, xa T, huyén M, tinh Bén Tre.

Nguoi dai dién theo uy quyén cia nguyén don 6ng Nguyén Hiru P va ba
Nguyén Thi D: Ba Vo Thi Minh T, sinh nam 1982.

Pia chi: Ap T, xi T, huyén M. tinh Bén Tre, van ban Uy quyén ngiy
27/02/2023 (c6 mat tai phién toa, vang mat khi tuyén an).

- Bi don:
1. Ba Ngo6 Thi Neoc T1, sinh nam 1986.
Dia chi: Ap P. thi trdn C. huyén C, tinh S6c Trang (c6 mit).

2. f)ng Neuyén Hoang P1, sinh nim 1983.
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Noi thuong tri: Ap B. x4 A, huyén C. tinh Séc Tring; noi cu tri ap P, thi
tran C, huyén C, tinh Sé¢ Trang (cd mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ngan hang thuvong mai ) phﬁn 0l.

Diarchi‘: Tﬁng A (téng trét) va tﬁng 2, tdanha S, sb A P, phuong B, Quan A,
Thanh pho H6 Chi Minh.

_ Nguoi dai dién theo uy quyén ciia Ngin hang thuong mai cd phan Ql: Ong
Trén Vén Q, ong Phan Van Ding E, 6ng Nguyen Hong T2; cung dia chi: Tang F,
toa nha P, s6 B U, Phuong B, quan B. Thanh pho H6 Chi Minh, vén ban iy quyén
ngay 07/10/2024 (Ong Tran Van Q c6 mat; ong Phan Véan Ding E, 6ng Nguyen
Hong T2 vang mat khong c6 1y do).

2. Ong Nguyép Hoang T3, sinh nam 1982; dia‘ chi s6 B Qu’c‘mg N, Khom H,
Phuong G, thanh pho T, tinh Tra Vinh (c6 don yéu cau xét xtir vang mat).

Nguoi lam chirng: Ong Nguyén Thanh L, sinh ndm 1985.
Dia chi: S6 D 4p Q. x4 Q, huyén C. tinh Bén Tre (c6 mit).
NOI DUNG VU AN:

Tai don khoi kién ldp ngay 14 thang 4 nam 2023 cua nguyén don ong
Nguyén Hiru P va ba Nguyén Thi D va cdc loi khai trong qua trinh gidi quyét vu
dn ngwoi dai dién theo 1y quyén cia cdc nguyén don la ba VS Thi Minh T trinh
bay:

Nguyén vao ngay 01/3/2021, 6ng P va ba D ¢6 vay cua Ngan hang thuong
mai cd phan Q1 — Phong giao dich Quan F — Chi nhanh G. Thanh phé Hb6 Chi
Minh va c¢6 thé chap 01 chiéc xe 6 to tai mang bién s6 dang ky 71H-003.71, nhan
hiéu DOTHANH, s loai: 1265-TMB, s6 may: JE493ZLQ433101880, s6 khung:
RPPMD17APKD002614, theo gidy chimg nhan xe sé 71000559 do Phong C Cong
an tinh B cap ngay 02/3/2021 (sau day goi tat 1a chiéc xe 6 to tai bién so dang ky
71H-003.71). Thoi han vay 1a 06 nam tinh tir ngdy 03/3/2021 dén 03/3/2027 1a tra
dut von va 1ai. Hinh thtc tra vn va 13i nhu sau: “Cir hang thang ong P va ba D tra
vén va ldicho Ngan hang sé tién dao dong tir 6.500.000 ddng/thang hoic
6.600.000 d6ng/thang” do cé sy tinh 13i chénh l1éch ctia Ngan hang. Ong P va ba D
théng nhat 1a dén ngay 03/3/2027 s& tra dut no vay va 1ai cho Ngan hang. Ong P
va ba D dong duoc 12 thang thi khong c6 nhu cau st dung xe nita. Sau d6, dugc
su gi6i thiéu cua ban beé dng P va ba D quen biét voi vo chong éng Nguyén Hoang
P1, ba Ngo Thi Ngoc T1, hai vo chong 6ng P1 va ba T1 ¢6 nhu cau st dung xe tai,
nén ong P vaba D thong nhat ban lai cho vg chong 6ng P1 va ba T1 véi hinh thuc
lam hop dong iy quyén lai cho vo chong 6ng P1 va ba T1 st dyng xe va dong lai
phan con lai cia xe xong thi dong P1 va ba T1 co quyén sang tén xe qua tén minh,
ké tir ngay ky hop dong uy quyén thi xe va 1ai do bén 6ng P1 va ba T1 chiu trach
nhiém. Sau khi ky horp dong thi 6 ong P va ba D c6 nho anh Nguyén Thanh L la tai
xé xe chay xe qua giao cho vo chong 6ng P1 va ba T1 vao ngay 15/6/2022. Ké tir
ngay mua ban cho dén nay ong P va ba D khong biét 1y do gi 6ng P1 va ba T1 chi
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dong 1ai cho Ngan hang c6 01 thang va ngung khong dong nira. Mai dén ‘thang
12/2022 6ng P va ba D c6 nhan dugc gidy béo cua Ngan hang thuong mai cd phan
Q1 — Phong giao dich Quan F — Chi nhanh G, Thanh phd H6 Chi Minh doi no, thi
6ng P va ba D dién thoai va dén nha noi chuyén véi vo chong 6ng P1 va ba T1
nhung vo chong ong P1 va ba T1 mic nhién noéi: “Gio khong dong 13i, ma xe ciing
khong giao tra mudn gi cu di kién di”.

Ong P va ba D yéu cau Toa an giai quyét: Budc ong Nguyén Hoang P1 va
ba Ngo Thi Ngoc T1 ¢6 trach nhiém tra tién cho Ngin hang thuong mai ¢ phan
Q1 — Phong giao dich Quan F — Chi nhanh G, Thanh phé H5 Chi Minh sb tién vay
con lai 12 225.012.000 dong va tién 13i cham tra phat sinh theo hop dong vay la
19.898.615 dong. Tong gi tri tai san dang tranh chap: 244.910.615. Ong P va ba
D cam két giri don khoi kién tai Toa A, tinh Séc Tring, ngoai ra khong guii don
khai kién dén co quan c6 tham quyén khac giai quyét.

Ngay 08/9/2023, Toa an thu Iy don yéu cau thay doi néi dung khdi kién ciia
ong Nguyén Hiru P va ba Nguyén Thi D voi yéu cau nhw sau:

- Yéu cau Toa én tuyén huy hop dong ty quyén ngdy 15/6/2022 tir ong
Nguyén Hitu P va ba Nguyén Thi D ky cho ba Ngd Thi Ngoc T1 tai van phong
C1, dia chi to F duong N, khu vuc B, phuong L, quan B, thanh pho Can Tho.

- Budc 6ng Nguyén Hoang P1 va ba Ngd Thi Ngoc T1 ¢6 trach nhiém tra lai
cho dng Nguyén Hitu P va ba Nguyén Thi D chiéc xe mang bién sé 71H-033.71,
nhan hiéu DOTHANH, s loai 1Z65-TMB, sé may JE493Z1.Q433101880, s6
khung: RPPMD17APKD002614, theo gidy chting nhan xe s6 71000559 do Phong
C Cong an tinh B cap ngay 02/3/2021.

Tai phién toa so tham, nguoi dai dién theo uy quyén cua nguyén don gitr
nguyén yéu cau khoi kién ban dau. Ong P va ba D yéu cau Toa an budc 6ng
Nguyén Hoang P1 va ba Ngé Thi Ngoc T1 thuc hién theo hop dong uy quyén lap
ngay 15/6/2022, ¢6 trach nhiém lién d6i tra tién cho Ngan hang thu’(mg mai co
phan Q1 — Phong giao dich Quéan F — Chi nhanh G, Thanh phd H6 Chi Minh sb
tién vay con lai 1a 225.012.000 dong va tién lai phat sinh theo hop dong tin dung
do ong P, ba D vay cua Ngin hang thuong mai c6 phan Q1 (sau day goi tat 1a
Ngéan hang), tinh dén ngay hom nay (ngay 10/10/2024), tién 14i sudt phat sinh
105.787.427 dong. Tong cong sb tién gdc va 1ai 1a 330.799.426 dong. Trudong hop
Ngén hang khong dong y va Toa an khong chap nhan budc 6 ong P1, ba T1 c6 nghia
vu tra ng cho Ngan hang, thi cac nguyén don dong ¥ tra ng goc va lai cho Ngan

hang va yéu cau ong P1, ba T1 c6 nghia vy lién doi tra s tién ng gdc, lai tong
cong la 330.799.426 dong cho ong P, ba D theo nhu thoa thuan khi ky hop dong

uy quyeén.

Tai bién bdn ldy loi khai ngay 08 thang 8 nam 2024 va cdc loi khai trong
trong qud trinh giai quyét vu dn ciing nhu tai phién toa so tham bi don ba Ngd Thi
Ngoc T1 trinh bay:

Ba T1 c6 mdi quan hé 13 ngudi sdng chung nhu vo chdng véi 6ng Nguyen
Hoang P1. Theo nodi dung vin ban Uy quyén ngdy 15/6/2022 gitta 6ng Nguyén
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Hiru P, ba Nguyén Thi D véi ba T4, thi ba T1 c6 tra tién thay éng P, ba D cho
Ngén hang thuong mai c6 phan Q1 thong qua viéc ba T1 chuyén khoan vao tai
khoan ctia ong P tai Ngan hang c6 s6 tai khoan 006830092 vao cac 1an nhu sau:
Ngay 16/6/2022 ba T1 chuyén khoan vao sb tai khoan 006830092 véi sd tién
6.260.000 dong; ngay 11/7/2022 chuyén khoan vao s tai khoan 006830092 véi s6
tién 6.770.000 dong; ngay 12/8/2022 chuyén khoan vao s tai khoan 006830092
vé6i sb tién 6.690.000 dong (chuyén 02 1an: 6.640.000 dong va 50.000 dong); ngay
17/9/2022 chuyén khodn vao s6 tai khoan 006830092 vdi s tién 6.800.000 dong.
Ngoai ra, khi ky hop ddng uy quyén trén, thi baTl cd giao cho dng P, ba D sb tién
70.000.000 dong. Muc dich cua viéc uy quyén nay 1a éng P, ba D ban cho ba 11
chiéc xe 6 to tai c6 bién s6 dang ky 71H-003.71 theo ndi dung vin ban iy quyén
néu trén.

Chiéc xe 6 to tai bién s6 diang ky 71H-003.71 theo ndi dung vin ban ty
quyén néu trén, thi ba T1 d3 cam cb cho ong Nguyén Hoang T3, dia chi s6 B
Puong N, Khom H, Phuong G. thanh phd T, tinh Tra Vinh d& nhan sb tién
70.000.000 ddng cua dng T3 nhung khi giao tién, 6ng T3 chi giao cho ba T1 sb
tién 65.000.000 dong.

Trudc yéu cau ctia 6ng P, ba D yéu cau ba T1 tra cho Ngan hang s tién vay
con lai 12 225.012.000 dong va 1ai suat phat sinh thi ba T1 khong dong ¥ vi ba T1
khéng c6 vay tién ctia Ngan hang. Nay ba T1 c6 y kién nhu sau: Ong P, ba D tra
lai cho ba T1 s6 tién 70.000.000 dong da nhan va sb tién 05 1an ba T1 da chuyén
khoan dé tra no cho Ngan hang thay 6ng P, ba D, thi ba T1 tra lai chiéc xe c6 bién
s6 dang ky 71H-003.71 cho 6ng P, ba D.

Tai bién bdn ldy 1oi khai ngay 06 thang 10 nam 2023 va cdc loi khai trong
trong qud trinh giai quyét vu dan ciing nhir tai phién toa so tham bi don éng
Nguyén Hoang P1 trinh bay:

Ong Nguyén Hoang P1 ¢6 mdi quan hé 1a ngudi song chung nhu vo chong
v6i ba Ngd Thi Ngoc T1. Theo ndi dung vin ban ty quyén ngdy 15/6/2022 giita
ong Nguyén Hitru P, ba Nguyén Thi D véi ba Ng6 Thi Ngoc T1, thi ba T1 ¢6 tra
tién thay ong P, ba D cho Ngan hang thuong mai cb phan Ql thong qua viéc ba T1
chuyén khoan vao tai khoan cua 6ng P tai Ngan hang co sO tai khoan 006830092
vao cac lan nhu sau: Ngay 16/6/2022 ba T1 chuyén khoan vao sb tai khoan
006830092 véi sb tién 6.260.000 dong; ngay 11/7/2022 chuyén khoan vao sb tai
khodn 006830092 vdi s tién 6.770.000 dong; ngdy 12/8/2022 chuyén khoan vao
s6 tai khoan 006830092 véi sb tién 6.690.000 dong (chuyen 02 lan: 6.640.000
dong va 50.000 dong); ngay 17/9/2022 chuyén khoan véo so tai khoan 006830092
v6i s6 tién 6.800.000 dong. Ngoai ra, ba T1 c6 chuyén khoan thém mdy lan nita
nhung 6ng P1 khong nhé.

Chiéc xe 6 to tai bién s6 diang ky 71H-003.71 theo ndi dung vin ban ty
quyén néu trén, thi ba T1 d3 ky giri cho 6ng Nguyén Hoang T3, dja chi s6 B
Pudng N, Khém H, Phuong G, thanh phd T, tinh Tra Vinh dé nhan s tién
70.000.000 dong ctia 6ng T3.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20271%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20khai,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20271%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20khai,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20271%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20khai,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
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Viéc giao dich uy quyén giira 6ng Nguyén Hitu P, bd Nguyén Thi D véi ba
Ngb Thi Ngoc Tl nén viéc ong P, ba D khoi kién theo ndi dung hop ddng uy
quyen cua ong P, ba D thi do ba T1 quyét dinh. Ong P1 khong cé giao dich voi
6ng P, ba D nén 6ng P1 khong dong ¥ véi yéu cau khai kién cta ong P, ba D.

Tai don yéu cau déc Idp ngay 08/4/2024, Ngan hang thuong mai c6 phan
Q1 trinh bay nhw sau:

Ngay 01/3/2021, Ngan hang thuong mai ¢d phan Q1 — Phong G1 ky véi ong
Nguyén Hiru P va ba Nguyén Thi D hop dong tin dung sd 7662219.21 véi ndi
dung Ngan hang cho 6ng Nguyén Hitu P va ba Nguyén Thi D vay sd tién
300.000.000 dong, muc dich vay: Thanh toan tién mua xe 6 t6 méi 100% nhan
hiéu: DOTHANH, s6 loai: 1Z65-TMB, phuc vu nhu cau kinh doanh, thoi han vay:
72 thang, ké tir ngay 04/3/2021 dén ngay 03/3/2027. Lai suét tai thoi diém giai
ngan: 9,1%/nam. Lai suat nay 1a 1ai suat vu dai (so voi 1ai suat thong thuong 12 14i
suit co s& trong ky + bién do 3 ,5%/nam) va chi dugc ap dung trong 12 thang dau
tién ké tir ngay giai ngan khoan vay. Hét thoi han wu dai néi trén 13i suat s& dugc
diéu chinh lai 3 thang mot 1an bang 13i suat co s¢ theo quy dinh ctia Ngan hang tai
thoi diém diéu chinh cong bién d6 4,1%/nam.

Phuong thtrc tra no:

- No gbc: Hang thang hoan tra tién géc 1a 4.166.000 ddéng cung voi ngdy
thanh toan 1ai, ky tra cudi cung la 4.214.000 dong.

- No l3i: Hang thang vao ngay 10, ky tra ngay dau tién 10/04/2021.

- Tra phi theo quy dinh ctia Ngan hang ting thoi ky.

- Ngay 03/03/2021, Ngan hang da giai ngén cho ong Nguyen Hiru P va ba
Nguyén Thi D theo don de nghi giai ngan kiém khé uéc nhan ng s6 5753227.21

ngay 03/03/2021 voi §o tién 300.000.000 dong theo ding yéu cau cua khach hang
va phu hop vo1 hop dong tin dung.

Bién phép bao dam tién vay: Dé bao dam tit ca cac loai vay trén, 6ng
Nguyén Hiru P va ba Nguven Thi D d3 thé chap cho Ngan hang 01 xe 6 t6, nhin
hiéu: DOTHANH, s6 loai: [Z65-TMB, mau: xanh, s& khung:
RPPMD17APKD002614, s may JE493ZLQ433101880, bién s6 dang ky: 71H-
003.71, theo Gidy chimg nhan ding ky xe 6 t6 s6 71000559 do Phong C Céng an
tinh B cap ngay 02/03/2021 do Nguyén Hiru P dting tén chi so hiru. Tai san dugc
thé chip theo hop ddng thé chip phuong tién véin tai sb 3642638.21 ngiy
01/03/2021 va tai san bao dam duoc dang ky giao dich bdo dam ding theo quy
dinh cua phap luat.

Do 6ng Nguyén Hitu P va ba Nguyén Thi D vi pham nghia vu tra ng vay
theo hgp dong. Nay Ngan hang yéu cau nhu sau:

- Budc 6ng Nguyén Hiru P va ba Nguyén Thi D tra ngay cho Ngan hang sO
tién tam tinh dén ngdy 10/10/2024 1a 330.799.426 ddng. Trong do, ng gbc 1a
225.012.000 dong, no 13i 1a 105.787.427 dong.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20Giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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- Ngan hang dugc tiép tuc tinh lai, 1ai qua han ké tir ngay 11/10/2024 cho
deén khi 6ng Nguyen Hiru P va ba Nguyen Thi D thanh toén xong toan by khoan
no theo quy dinh hop dong tin dung da ky.

- Trong trudng hop ong Nguyén Hitu P va ba Nguyén Thi D khong tra ng
hoic khong tra hét no ngay sau khi ban an c6 hiéu luc phap luat thi Ngan hang dé
nghi Toa tuyén x{r ban giao tai san thé chap 1a 01 xe 6 t6, nhan hiéu: DOTHANH,
s6 loai: 1Z65-TMB, mau: xanh, sé khung: RPPMDI17APKDO002614, s6 may
JE49371.Q433101880, bién sé dang ky: 71H-003.71, theo Gidy chimg nhan ding
ky xe 6 t6 s6 71000559 do Phong C Céng an tinh B cdp ngay 02/03/2021 do
Nguyén Hiru P dting tén chii s¢ hitu dé Ngan hang xir Iy phat mai thu hoi no.

- Toan b s6 tién thu dugc tir viée ban va xur 1y tai san bao dam duoc ding
dé thanh toan nghia vu tra no cho bén vay von véi Ngan hang. Trudng hop néu so
tién thu dugc tir viée ban tai san dam bao va xtr 1y tai san dam bao khong du thanh
toan hét khoan no thi 6ng Nguyén Hiru P va ba Nguyén Thi D phai c6 nghia vy tra
hét khoan ng con lai cho Ngan hang.

- Tai san thé chap 1a 01 xe 6 o, nhan hiéu: DOTHANH, s loai: 1Z65-TMB,
mau: xanh, s6 khung: RPPMDI17APKD002614, s6 may JE49371.Q433101880,
bién sd dang ky: 71H-003.71 la dong san nén trong truong hop ong Nguyén Hiru P
va ba Nguyén Thi D khong thyc hién viéce tra 13i (tiép tuc tinh 1ai, 13i qua han) cho
Ngén hang, thi Ngan hang dé nghi Toa an tuyén xu: Ngan hang duoc quyén yeu
cau co quan thi hanh 4n phat mai cac tai san khac ctia 6ng Nguyén Hiru P va ba
Nguyén Thi D dé thu héi no.

Tai bién bdn xdc minh lgp ngay 17/01/2024, éng Nguyén Hoang T3 trinh

bay:

Vao ngay 19/8/2022, thong qua “co” gidi thiéu, ba Ngd Ngoc T1 va ong
Nguyén Hoang P1 ¢6 ban cho 6ng Nguyén Hoang T3 01 xe 6 t6 tai bién sd dang
ky 71H-003.71 véi gia 1a 70.000.000 dong, c6 1ap bién nhan bén ban 1a ba Ngd
Ngoc T1 ghi dia chi tai xa A, huyén C, tinh Séc Trang. Ba T1 va 6ng P1 c6 thoa
thuan v6i ong T3 thoi han 01 thang xin chudc lai (thoa thudn bang 10i n6i) nhung
sau d6 ba T1, 6ng P1 khong chugc lai chiéc xe 6 t6 tai trén nén ong T3 d4 ban cho
ngu:on khac tai Thanh phé H6 Chi Minh, khong rd tén, dia chi cu thé vi ban thong
qua “cd” gidi thiéu. Khi ba T1, 6ng P1 ban xe thi giao ludn bd hop ddng uy quyén
cua chu xe va khi 6ng T3 ban lai xe cho nguoi khac, ong T3 cling giao toan bo hop
ddng uy quyén trén cho ngudi nhan mua xe (hop dong uy quyén ba T1 giao la ban
chinh). Hién nay ong T3 khong c6 quan ly va ciing khong biét chiéc xe 6 to tai
bién s6 dang ky 71H-003.71 dang & dau.

* Tai phién toa, Kiém sat vién phat biéu y kién:

- V& viéc tuan theo phap luat to tung dan su trong qua trinh giai quyét vu an
ciia Tham phan, Hoi dong xét xtr, Thu ky Toa an va viéc chap hanh phap luat cua
nhimg ngudi tham gia to tung 1 cac duong su, nguoi lam ching ké tir khi thy 1y
vu 4n cho dén trude thoi diém Hoi dong xét xir nghi an da thue hién dang cac quy
dinh cta Bo luat T6 tung dan sy.
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- V& ndi dung giai quyét vu an: Xét thay, hop dong uy quyén giita cac
nguyén don voi bi don ba T1 lap ngay 15/6/2022 khong co su ddng ¥ cua Ngan
hang nén hop dong trén vo hiéu do vi pham diéu cam cua luat nén dé nghi Hoi
ddng xét xtr tuyén vo hiéu hop dong Gy quyén gitra cac nguyén don voi bi don ba
T1 1ap ngay 15/6/2022. Xir ly hau qua cua hop d6ng vo hiéu thi cac bén phai tra
lai cho nhau nhting gi da nhén nhung do chiéc xe 6 t6 khong con, bj don T1 khdng
tra duoc xe, khong dinh gia dugc chiée xe 6 to nén dé nghi xac dinh gia tri xe bang
gia tri xe khi thoa thudn, theo gia tri cua hop dong tin dung s tién no gbc con lai
14 225.012.000 dong nén dé nghi Hoi ddng xét xtr xac dinh gia tri con lai cia chiée
xe 0 t6 1a 225.012.000 dong Khi ky hop dong, nguyén don ciing c6 mot phan 15i
nén khong chap nhan yéu cau bi don tra tién 13i cho nguyén don.

V& trach nhiém lién d6i: Nguyén don khong cung cip duoc tai liu, ching
ctt chimg minh 6ng Nguyén Hoang P1 cung voi ba T1 ky hop déng Gy quyén voi
6ng P, ba D nén khong ¢6 co s chap nhan.

Yéu cau doc 1ap cua Ngan hang la c6 co s6 nén dé nghi Hoi dong xét xir
chap nhan yéu cau doc lap cua Ngan hang, budc 6ng P, ba D phai c6 nghia vu tra
toan bo s tién no gdc va lai suat cho Ngan hang.

Tt nhitng nhan dinh trén, dé nghi Hoi dong xét xir tuyén:
Khong chap nhan yéu cau khéi kién cta nguyén don
Tuyén b6 hop dong ty quyén 1ap ngay 15/6/2022 vo hiéu.

Budc ba Ngb Thi Ngoc T1 tra cho 6ng P, ba D s6 tién theo gia tri con lai
cua chiéc xe 0 t6 theo gia tri con lai ctia s tién von goc phai tra cho Ngan hang 1a
225.012.000 dong.

Bugc ong P, ba D tra cho Ngén hang sO tlen goc con ng 225.012.000 dong
va tién 13i sudt 105.787.427 dong. Tong cong sb tién goc va 1ai 1a 330.799.426
dong.

Ong P, ba D khong tra ng hodc tra ng khong day du thi Ngan hang duoc xir
1y tai san thé chap theo cam két trong hop dong thé chap.

Céc duong su phai chiu an phi theo quy dinh.

Tir nhitng phén tich trén, dé nghi Hoi dong xét x{r nghi 4n va tuyén an.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu c6 trong hd so vu 4n dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& thu tuc thu 1y viéc khéi kién cua nguyén don va tham quyén giai
quyéet: Khi ong Nguyén Hiru P va ba Nguyén Thi D nop don khai kién, thi nguoi
bi kién ba Ng6 Thi Ngoc T1, cu tru tai ap P, thi tran C, huyén C, tinh S6c¢ Trang va
ong Nguyén Hoang P1, noi thuong tra ap B, xa A, huyén C, tinh Sé¢ Trang; noi

cu tri p P, thi tran C, huyén C, tinh Séc Trang. Ong P va ba D c6 don khoi kién
yéu cau Toa an budc ba T1 va 6ng P1 co6 trach nhiém tra tién cho Ngan hang
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thuong mai c6 phan Q1 — Phong giao dich quan F - Chi nhanh G, Thanh phd Ho
Chi Minh sé tién vay no gdc con lai 1a 225.012.000 dong va sb tién 13i suit phat
sinh theo hop dong tin dung. Ong P va ba D di nop don khdi kién tai Toa an nhan
dan huyén Cu Lao Dung, tinh So6c Trang va cac tai liéu, chiing ¢t kém theo. Toa
an nhan dan huyén Cu Lao Dung da thy 1y don khoi kién va thong bao cho Ong P
va ba D ndp tién tam tng an phi theo quy dinh cta phap luat va Ong P va ba D da
thuc hién viéc ndp tién tam ung an phi ding quy dinh. Nhu vay, Toa an nhan dan
huyén Cu Lao Dung, tinh S6c Trang thu ly don khoi kién cua Ong PvabaD la
dung tham quyén va ding theo trinh ty thu tuc t6 tung theo quy dinh tai khoan 3
Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; Piéu 191 va biéu 195
Bo luat TH tung dan su.

[1.2] Cac nguyén don 6ng Nguyén Hiru P va ba Nguyén Thi D ving mit
nhung c6 ngudi dai dién theo iy quyén c6 mat tai phién toa; ngudi cd quyén loi,
nghia vu lién quan 6ng Nguyén Hoang T3 c6 don yéu cau xét xir vang mit. Cin
ctr vao khoan 1, 2 Diéu 228 Bo luat T tung dan su, Hoi dong x¢ét xur quyét dinh
tién hanh xét xtr Vrflng mat ho tai phién toa.

[2] V& noi dung:

[3] Tai phién toa so tham, ngudi dai dién theo uy quyén cta cac nguyén don
yéu cau Tda an budc ong Nguyén Hoang P1 va ba Ngo Thi Ngoc T1 thue hién
theo hop dong uy quyén 1ap ngay 15/6/2022, c¢6 trach nhiém lién doi tra tién cho
Ngén hang so tién vay con lai 1a 225.012.000 dong va tién 13i phat sinh theo hop
dong tin dung do 6ng P, ba D vay ctia Ngan hang tinh dén ngay hém nay (ngay
10/10/2024), tién 1ai suat phat sinh 105.787.427 dong. Tong cong so tién gdc va
141 14 330.799.426 dong. Truong hop Ngan hang khong dong y va Toa an khong
chap nhan budc 6ng P1, ba T1 c6 nghia vy tra ng cho Ngan hang, thi cic nguyén
don ddng ¥ tra ng gdc va lai cho Ngan hang va yéu cau ong P1, ba T1 c6 nghia vu
lién doi tra s6 tién no goc, 14i tong cong 1a 330.799.426 dong cho ong P, ba D.

[4] Xét yéu cau cla cc nguyén don vé yéu cau Toa an budc ong Nguyén
Hoang P1 va ba Ngoé Thi Ngoc T1 tiép tuc thye hién theo hop dong uy quyén lap
ngay 15/6/2022, ¢6 trach nhiém lién doi tra tién cho Ngén hang s6 tién vay con lai
1a 225.012.000 dong va tién 14i phat sinh theo hop dong tin dung do ong P, ba D
vay cua Ngan hang tinh dén ngay hom nay (ngay 10/10/2024), tién 141 suat phat
sinh 105.787.427 dong Tong cong sb tién goc va lai la 330.799.426 déng. Hoi
ddng xét xur xét thdy: Trong qué trinh giai quyét vu an cling nhu tai phién toa so
tham, bi don ba Ngo Thi Ngoc T1 thira nhan c6 ky hop dong nhan uy quyén vao
ngay 15/6/2022 véi 6ng Nguyén Hiru P va ba Nguyén Thi D véi ndi dung: Ong P
va ba D ty quyén cho ba T1 nhan chiéc xe 6 to tai bién s6 ding ky 71H-003.71,
nhan hiéu: DOTHANH, s6 loai: IZ65-TMB, mau: xanh, s6 khung:
RPPMD17APKD002614, s6 may JE493Z1.Q433101880, bién so dang ky: 71H-
003.71, theo gidy chimg nhan xe s6 71000559 do Phong C Cong an tinh B cap
ngay 02/3/2021, ba T1 c6 nghia vu trd ng cho Ngan hang s tién von gdc vay con
no va 13i suit theo hop dong tin dung sé: 7662219. 21 ngay 01/3/2021 do 6ng P, ba
D da ky véi Ngan hang. Muc dich cua viéc uy quyen nay la 6ng P, ba D ban cho
ba T1 chiéc xe 6 t6 tai néu trén. Sau khi ky hop dong uy quyén, ba T1 c6 tra tién
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vay von gbc va 1ai suat cho Ngan hang thong qua viéc ba T1 ndp tién vao tai san
ctia 6ng P, ba D (s tai khoan 006830092) dugc 04 ky (thang 6, 7, 8, 9 ndm 2022),
thi ba T1 nghi dong cho dén nay va 6ng P, ba D ciing khong co tra tién gdc, 1ai
cho Ngan hang, sb tién ng gbc sau khi ba T1 tra vao ky thang 9/2022 con lai 1a
225.012.000 dong. Tai phién toa so tham nguoi dai dién theo uy quyén cla
nguyén don thira nhén sau khi ky hop dong thi bi don co tra gbc, lai cho Ngén
hang dén thang 9 nam 2022 nhu bi don trinh bay va sO tién ng gdc con lai la
225.012.000 dong. Theo khoan 2, 3 Piéu 92 Bo luat TH tung dan sy quy dinh
“Mot bén duong su thira nhan hoac khong phan doi nhitng tinh tiet, sur kién, tai
liéu, van ban, két lugn cia co quan chuyén mén ma bén dwong suw kia dwa ra thi
bén dwong sw dé khéng phdi chitng minh”, can ¢t vao quy dinh nay, Hoi dong xét
xtr cong nhan 161 trinh bay néu trén ctia bi don T1 1a su that.

[5] Xét hop dong uy quyen lap ngay 15/6/2022 gitra cac nguyén don voi bi
don T1, Hoi dong xét xtr xét thay, cac nguyén don uy quyén chiéc xe 6 t6 tai bién
s6 dang ky 71H- 003.71 néu trén cho bi don T1. Tuy nhién, chiéc xe 6 t6 tai trén
cac nguyén don van con dang thé chip cho Ngan hang theo hop dong thé chip sb
364263821 ngay 01/3/2021 dé dam bao cho hop dong tin dung s6 7662219.21
ngay 01/3/2021. Theo ndi dung cua hop dong thé chip phuong tién van tai sd
364263821 ngay 01/3/2021, tai tiéu muc 11.3.1 ctia Diéu 11 ¢6 quy dinh “Bén B
(6bng P, ba D) khong duoc chuyén nhuong bat cr quyén, nghia vu nao cua minh
theo hop dong ‘nay néu khong duoc bén A (Ngan hang) chéap thuan trudce bang van
ban” va tai diém a, tiéu muc 4.11 Piéu 4 cua hop dong tin dung sb 7662219.20
ngay 01/3/2021 kem diéu khoan va diéu kién cép tin dung c6 quy dinh “Bén dugc
cap tin dung khong dugc chuyén nhuong bat ky quyén va nghia vu nao ctia minh
theo tai liéu vay voén néu khong dugc V (Ngén hang) chap thuan bang van ban”.
Trong truong hop nay ong P, ba D uy quyén cho ba T1 chlec xe 0 0 tai bién so
dang ky 71H-003.71 va chuyén nghia vu tra tién no vay von gbc va tlen 131 suat
cho Ngan hang nhung ong P, ba D khong c6 thong bao cho Ngan hang Ve viéc uy
quyén chiéc xe da thé chap néu trén cho ba T1, ba T1 ¢6 nghia vy tra tién gdc, 1ai
cho Ngan hang va Ngan hang cing khong c6 van ban dong ¥y va tai phién toa
nguoi dai dién theo uy quyén cua Ngan hang ciing khong ddng ¥ cho viéc uy
quyén va viéc chuyén giao nghia vu tra tién vay theo hop dong tin dung gitra Ngan
hang voi éng P, ba D sang cho ba T1 nén viéc giao dich Gy quyén gitra ong P, ba
D véi ba T1 vao ngay 15/6/2022 1a trai phap luat. Can ctr vao Piéu 116, diém c
khoan 1 Diéu 117, Diéu 122, Diéu 123 ciia B lut Dan su, hop dong ty quyén lap
ngay 15/6/2022 giita cac nguyén don véi bi don T1 1a vo hiéu do vi pham diéu
cam cua luat nén Hoi dong xét xir khong chap nhan yéu cau khéi kién cila cac
nguyén don vé yéu cau Toa an budc ong Nguyén Hoang P1 va ba Ngb Thi Ngoc
T1 c6 trach nhiém lién doi tra tién cho Ngan hang sb tién vay con lai la
225.012.000 dong va tién 13i phat sinh theo hop dong tin dung do ong P, ba D vay
cua Ngan hang tinh dén ngay hom nay (ngay 10/10/2024), tién 14i suat phat sinh
105.787.427 ddng. Tong cong sb tién gdc va 13i 1a 330.799.426 dong.

[6] Xét yéu ciu cla cac nguyén don vé yéu cau: Trong trudng hop Ngan
hang khong dong y va Toa an khong chap nhan budc 6ng P1, ba T1 c6 nghia vu
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tra ng cho Ngan hang s6 tién von gbe 1a 225.012.000 dong va tlen 1ai phat sinh
theo hop dong tin dung 1a 105.787.427 ddng. Téng cong sd tién gbe va 1ai la
330.799.426 ddng, thi cac nguyén don dong ¥ tra ng goc va lai cho Ngén hang va
yéu cau 6ng P1, ba T1 c6 nghia vy lién d6i tra sb tién no goc 141 tong cong 1a
330.799.426 dong cho 6ng P, ba D. Hoi dong xét xir xét thdy, do hop dong uy
quyén lap ngay 15/6/2022 v6 hiéu nén cin ct vao Piéu 131 Bo luat Dan sy quy
dinh vé hau qua phap 1y cia giao dich dan sy vo hiéu thi “I. Giao dich déan s vé
hiéu khéng lam phdt sinh, thay déi, cham dvt quyén, nghia vu ddn sy cia cdc bén
ké tir thuoi diém giao dich dwoc xac lap,; 2. Khi giao dich ddn sw vé hiéu thi cac
bén khéi phuc lai tinh tang ban dau, hoan trd cho nhau nhitng gi da nhédn. Truong
hop khéng thé hoan tra dwoc bang hién vit thi tri gia thanh tién dé hoan trd; 3.
Bén ngay tinh trong viéc thu hoa loi, loi tircc khong phai hoan tra lai hoa loi, loi
tire d6; 4. Bén c6 16i gdy thiét hai thi phdi boz thwong”. Trong truong hop nay
dang 1& cac nguyén don tra lai cho bi don T1 s tién dd nhan tir ba T1 va sd tién ba
T1 da ndp vao tai khoan ciia nguyén don dé tra no cho Ngan hang va ba T1 tra lai
chiéc xe cho cac nguyén don. Tuy nhién chiéc xe 6 t6 tai bién sé ding ky 71H-
003.71, bi don T1 trinh bay da thé chap cho 6ng Nguyén Hoang T3, 6ng T3 trinh
bay ba T1 khéng c6 tién chudc xe nén dng T3 di ban cho nguoi khac khong rd ho
tén dia chi ciia nguoi ndy va cling khong biét chiéc xe 6 to trén hién nay dang o
dau. Nhu vay, hién nay ba T1 khong quan ly va cing khong biét hién nay chiéc xe
6 t6 trén dang & dau do d6 bi don Thiy khong thé hoan tra dugc bang hién vat nén
bi don T1 phai hoan tra cho nguyén don tri gia thanh tién do6i ! chiéc xe 6 t0 néu
trén theo gia tri con lai cta sb tién gbc theo hop dong tin dung s0 7662219.21 ngay
01/3/2021 gitra 6ng P, ba D da ky vay ng Ngan hang va the chap gia tri chiéc xe 6
t6 tai bién s6 dang ky 71H-003.71 dé dam bao khoan tlen vay, den nay theo hop
dong tin dung trén thi ong P, ba D con no Ngan hang sd tién von goc chua tra 1a
225.012.000 dong nén ba T1 phai c6 nghia vu hoan tra cho 6ng P, ba D tri gia
thanh tién con lai dbi vé6i chiée xe 6 t6 tai blen s6 dang ky 71H-003.71 véi sb tién
1a 225.012.000 dong. Do hop dong ty quyén 1ap ngay 15/6/2022 la v6 hiéu va hai
bén déu co 15i nén Hoi dong xét xtr khong chdp nhan mot phan yéu cau cla cac
nguyén don dbi véi yéu cau bi don T1 c6 trach nhiém tra s6 tién 1ai phat sinh theo
hop dong tin dung s6 7662219.21 ngay 01/3/2021 13 105.787.427 dong.

[7] Xét vé trach nhiém lién d6i ctia 6ng P1 véi ba T1, Hoi ddng xét xir xét
thay, hop dong uy quyén lap ngay 15/6/2022 thi ong P, ba D ky tuy quyén cho ba
T1; 6ng P1 khong c6 ky vao hop dong ty quyén, tai phién toa ngudi dai dién theo
iy quyén cua cac nguyén don khong dua ra dugc tai liéu, chimg ctr chimg minh
ong P1 cung vé&i ba T1 nhén uy quyén chiéc xe trén va 6ng P1 cung khong thira
nhan cing véi ba T1 nhan ty quyén chiéc xe 6 t0 tai trén nén yéu cau Toa an budce
6ng P1 c6 trach nhiém lién d6i véi ba T1 tra tién cho ong P, ba D 1a khéng co co
s& chap nhan.

[8] Xét yéu cau doc 1ap cua Ngén hang dbi véi cac nguyén don ong Nguyén
Hitu P va ba Nguyén Thi D, Hoi ddng xét xir xét thay:

[9] Tai phién toa so tham, ngudi dai dién theo uy quyén clia cac nguyén don
thira nhan cac nguyén don 6ng P, ba D ¢6 vay tién cua Ngan hang theo hop dong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20271%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20khai,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
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tin dung sd 7662219.21 ngay 01/3/2021 va tinh den ngay 10/10/2024 (ngay xét
xtr) con ng s tién von gbe 225.012.000 dong va tién 131 phat sinh theo hop dong
1a 105.787.427 ddng. Can clr vao khoan 2, 3 Piéu 92 B luat T tung dan, Hoi
d6ng xét xir cong nhan day 1a su that. Tuy nhién nguoi dai dién theo uy quyén cta
cac nguyén don dé nghi Hoi dong xét xir xem xét lai 14i suat qua han cia Ngan
hang la qua cao 23,3%. Theo khoan 2 biéu 91 cua Luét cac t0 chuce tin dung quy
dinh “T6 chirc tin dung va khach hang c6 quyén thoa thuan vé 13i suat, phi cap tin
dung trong hoat dong ngén hang cua t6 chirc tin dung theo quy dinh ctia phap luat”
Nhu vay, trong Hop ddng tin dung néu trén gitra Ngan hang voi 6ng P, ba D co
thoa thuan vé 14i suat 1a phu hop véi khoan 2 Diéu 91 Luat cac TH chuc tin dung
va tai phién toa, nguoi dai dién theo uy quyén ciia Ngan hang khong dong ¥ xem
xét lai 1ai suat cho cac nguyén don nén khong c6 co so dé Hoi dong xét XU xem
xét lai muc 13i suat nay. Do do, Hoi dong xét xir chap nhén toan bd yéu_ cau doc
lap cua Ngan hang, bugc cac nguyén don 6ng Nguven Hiru P va ba Nguyen Thi D
phai c6 nghia vu tra cho Ngan hang s tién vay von gbc 225. 012.000 dong va tlen
1ai phat sinh theo hop dong 1a 105.787.427 ddng. Toéng cong von goe va 1ai sudt 1a
330.799.426 dong.

[10] Xét yéu cau tiép tuc thanh toan 1i phat sinh tir sau ngay xét xtr so tham
cho dén khi bi don thanh toan xong khoan ng theo mure lai suat dugc cac bén thoa
thuan trong hop dong tin dung da ky: Theo an 1& s0 08/2016/AL duoc Hoi dong
Tham phan Toa 4n nhan dan tdi ccao thong qua ngay 17 thang 10 nam 2016 va
dugc cong bd theo Quyét dinh s6 698/QD-CA ngay 17 thang 10 nim 2016 cia
Chéanh 4n Toda 4n nhan dan téi cao Vé xé4c dinh 1ai suat, viéc diéu chinh 13i suat
trong hop dong tin dung ké tir ngay tiép theo cua ngay xet xu so. tham thi “Trong
hop dong tin dung, cac bén c6 thoa thuén vé i suat cho vay, gom: Lai suat cho
vay trong han, l1ai suit ng qua han, viéc diéu chinh 13i suét cho vay theo ting thoi
ky cua Ngan hang, to chuc tin dung cho vay ma dén thoi diém xét xir so tham
khach hang vay chua thanh toan, hodc thanh toan khong du sé tién no goc, i theo
hop dong tin dung. Truong hop nay, khach hang vay phai tiép tuc thanh toan cho
Ngén hang, t6 churc tin dung khoan tién ng goc chua thanh toan, tién 13i trén no
gbc trong han (néu co), 1di no qua han cua sb tién gdc chua thanh toan theo muc
141 sudt ma cac bén thoa thuan trong hop dong cho dén khi thanh toan xong khoan
ng gbc nay. Truong hop cac bén co thoa thuan vé viéc diéu chinh mirc 13i suét cho
vay theo tung thoi ky cua ngan hang, t6 chirc tin dung cho vay thi lai suit ma
khach hang vay phai tiép tuc thanh toan theo quyet dinh cta Toa an ciing s€ dugc
diéu chlnh cho phui hop véi sy diéu chinh 14i suat ciia Ngan hang, t6 chuc tin dung
cho vay”. Hoi dong xét xir xét théy tinh chét, cac tinh tiét, sy kién phép 1y trong vu
an nay tuong tu nhu cac tinh tiét, su kién phap ly trong an 1€. Vi vay, theo quy
dinh cua an 16 s6 08/2016/AL thi ké tir ngay tiép theo cia ngay xet xir so tham cac
bi don con phai tlep tuc thanh toan cho nguyén don khoan t1en 121 phéat sinh theo
hop ddng cua sb tién no gdc chua thanh toan theo murc 13i suit ma cac bén thoa
thuan trong hop dong tin dung da ky cho dén khi thanh toan xong khoan ng gdc
nay. Lai suat ma 6ng P, ba D phai tiép tuc thanh toan cho Ngan hang s& dugc diéu
chinh phu hop véi su diéu chinh 13i suit cho vay theo timg thoi ky ciia Ngan hang
thuong mai ¢6 phan Q1.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Do%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
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[11] Xet yéu cau ciia Ngan hang vé viéc yéu cau xu ly tai san thé chip, Hoi
ddng xét xtr xét thiy: Theo khoan 2 Didu 95 Luit cac to chtre tin dung quy dinh
“Trong trudng hop khach hang khong tra dugc no dén han, néu cac bén khong co
thoa thuén khac thi t6 chire tin dung c6 quyén xtr 1y no, tai san bao dam tién vay
theo hop dong cap tin dung, hop dong bao dam va quy dinh cua phap luat” va theo
khoan 1 Piéu 299 B luat Dan su quy dinh vé cac truong hop xir Iy tai san bao
dam thi “Pén han thuc hién nghia vu dugc bao ddm ma bén c6 nghia vu khong
thuc hién hodc thuc hién khong dang nghia vu”, theo khoan 6 Piéu 320 Bo luat
Dan su quy dinh vé nghia vu ctia bén thé chip “Giao tai san thé chip cho bén nhan
thé chap dé xtr 1y khi thudc mot trong cac trudng hop xir 1y tai san bao dam quy
dinh tai Diéu 299 cua Bo luét nay”. Pé dam bao khoan ng vay tai Ngan hang, ong
P, ba D d3 thé chip: Xe 6 to, nhin hiéu DOTHANH, sb loai: 1Z65-TMB, mau:
xanh, s6 khung: RPPMD17APKD002614, s6 may JE493Z1.Q433101880, bién sd
dang ky: 71H-003.71, theo hop dong thé chap phuong tién van tai so 364263821
ngay 01/3/2021 tai san nay da dugc dang ky giao dich bao dam tai Trung tdm dang
ky giao dich, tai san tai Thanh phé H6 Chi Minh theo quy dinh. Hop dong thé
chap nay hoan toan phu hop voi quy dinh cua phap luat. Tuy nhién, chlec xe 0 to
tai nhdn hiéu DOTHANH, sb loai: 1Z65-TMB, mau: xanh, sd khung:
RPPMD17APKD002614, s6 may JE493ZLQ433101880, bién s6 ding ky: 71H-
003.71, thi trong qua trinh giai quyét vu an cac duong su khong xac dinh dugc
hién nay chiéc xe dang ¢ dau nhung chiéc xe 0 t6 tai néu trén van 1a tai san thé
chap, nén viéc yéu cau xur 1y tai san thé chap ctia Ngan hang d6i vdi chiée xe 6 to
d3 thé chap néu trén 1a c6 co sd, dung quy dinh cta phap luat nén dugc Hoi dong
xét xtr chap nhan.

[12] Xét dé nghi cua Kiém sat vién vé ndi dung giai quyet vu an la c6 can
ctr, diing quy dinh ctia phap luat nén dugc Hoi dong xét xir chap nhan.

[13] D6i véi giao dich dan su cam cd xe giita ba Ngd Thi Ngoc T1 véi ong
Nguyén Hoang T3 13 mot quan hé giao dich dan su khéac. Truong hop cic bén co
tranh chép, thi gianh quyén khoi kién cho cic bén dé yéu cau Toa an co thim
quyén giai quyét thanh mot vu 4n dan su khac.

[14] V& 4n phi dan sy so thém Can ct vao khoan 1, 4, 6 Diéu 26 va diém b
khoan 3 Diéu 27 cua Nghi quyet sO 326/2016KJBTVQH14 ngay 30 thang 12 nam
2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an:

[14.1] Péi v6i yéu cau cua cac nguyén don ong P, ba D vé viéc yéu cau cac
bi don tiép tuc thuc hién hop dong uy quyen ngay 15/6/2022, cac bi don phai c6
nghia vu tra ng cho Ngén hang s6 tién von gbc 1a 225.012.000 dong va tlen lai
phét sinh theo hop dong tin dung 1a 105.787.427 dong. Tong cong so tlen gbc va
131 12 330.799.426 d6ng nhung Hoi dong xét xir tuyén bd hop dong ty quyen ngay
15/6/2022 1a v6 hiéu nén cac nguyén don phai chiu an phi dan su so tham khong
c6 gia ngach 13 300.000 dong va phai chiu 5.289.371 dong 4n phi dan sy so thim
c6 gia ngach d6i véi phan yéu cdu bi don phai tra sd tién 1di phat sinh
(105.787.427 ddng) theo hop ddng tin dung khong duoc chap nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20271%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20khai,%20Kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do
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[14.2,] Bidonba Tl Rhéi ghu’c hién nghia vu vé tai san }él hoém tra tri gia con
lai cua chi€c xe 6 to tai bién s6 dang ky 71H-003.71 voi s6 tién la 225.012.000
dong nén phai chiu an phi dan sy so tham c6 gid ngach 1a 11.250.600 dong.

[14.3] Do chip nhén toan bd yéu cau doc 1ap ciia Ngan hang nén cac nguyén
don 6ng P, pé D phai chiu toan by an phi dan sy so tham c6 gid ngach la
16.539.971 dong.

[14.4] Ngén hang khong phai chiu an phi dan sy so tham, hoan tra cho Ngan
hang s0 tién tam ung an phi da nop theo quy dinh cua phap luat.

[14.5] Ong Nguyén Hoang P1 khong phai chiu an phi dan sy so tham.

[14.6] Tong cong sO tién an phi dan su so tham cac nguyén don 6 ong Nguyen
Hiru P va ba Nguyén Thi D phai nop la 22.129.342 dong duoc trir vao sb tién tam
g 4n phi da nop 1a 6.122.000 dong theo bién lai thu tién tam Ung an phi, 1& phi
Toa 4n s6: 0009453 ngay 26 thang 6 nam 2023 ciia Chi cuc Thi hanh an déan sy
huyén Cu Lao Dung, tinh Séc Tring va 300.000 dong theo bién lai thu tién tam
g an phi, 1& phi Toa an s6: 0011117 ngay 05 thang 9 ndm 2023 cia Chi cuc Thi
hanh an dan sy huyén Cu Lao Dung, tinh Séc Trang. Nhu vay, 6ng Nguyén Hiru P
va ba Nguyén Thi D con phai ndp tiép sd tién an phi dan sy so tham 1a 15.707.342
dong.

Vi cac lé trén,
QUYET PINH:
Can cu vao:
- Khoan 2, 3 Diéu 92; khoan 1, 2 Diéu 228 B6 luat T6 tung dan sy;
- bicu 116; diém ¢ khoan 1 Piéu 117; Bicu 122, 123; Dicu 131; khoan 1

bicu 299; khoan 6 Diéu 320 va biéu 357 B0 luat Dan su;

- Khoan 2 Piéu 91 va khoan 2 Piéu 95 Luét céc to chic tin dung nam 2010.

- An 18 s6 08/2016/AL duoc Hoi dong Tham phan Toa 4n nhan dan t0i cao
thong qua ngay 17 thang 10 ndm 2016 va dugc cong bo theo Quyet dinh so
698/QD-CA ngay 17 thang 10 nam 2016 ctia Chanh an Toa 4n nhan dan toi cao;

- Khoan 1, 4, 6 Diéu 26 va diém b khoan 3 Piéu 27 ctua Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc

hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an.

Tuyén xir:

1. Tuyén b Hop dong iy quyén 1ap va dugc ching thuc ngay 15 thang 6
nam 2022 gitra bén uy quyén la ong Nguyén Hiru P, ba Nguyén Thi D véi bén
nhan uy quyén la ba Ngbé Thi Ngoc T1 vo hi¢u.

2. Khong chap nhan yéu cau khoi kién ctia cac nguyén don ong Nguyén
Htru P va ba Nguyén Thi D vé yéu cau Toa an budc ong Nguvén Hoang P1 va ba
Ngb Thi Ngoc T1 tiép tuc thue hién theo hop dong uy quyén lap ngay 15/6/2022,
c6 trach nhiém lién d4i tra tién cho Ngan hang sd tién vay con lai 1a 225.012.000
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ddng va tién 1ai phat sinh hop dong tin dung do 6ng P, ba D vay cua Ngan hang,
tinh dén ngay 10/10/2024, 13i suét phat sinh 105.787.427 ddng. Tong cong sd tién
gbc va 1ai 1a 330.799.426 dong.

3. Xu ly hop déng v0 hi¢u: Bugc ba Ngd Thi Ngoc T1 hoan tra cho 6ng
Nguyé,n Hitru P, ba Nguyén Thi D :[rj gié thanh tién con le_}i doi véi chiéc xe 0 to tai
bién s6 dang ky 71H-003.71 v6i so tién 1a 225.012.000 dong.

Khi ban an ¢6 hi¢u luc phap luat, ké tir ngay nguyén don 6ng P, ba D ¢6 don
yéu cau thi hanh an cho dén khi thi hanh an xong tat ca cac khoan tién, thi hang
thang bi don ba T1 con phai chiu khoan tién 13i cta s tién con phai thi hanh an
theo murc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan su.

4. Khong chap nhan mot phan yéu cau ciia cac nguyén don ong Nguyén
Hiru P va ba Nguyén Thi D dbi véi yéu cau bi don ba Ngo Thi Ngoc T1 ¢6 trach
nhiém tra s6 tién 1ai phat sinh theo hop dong tin dung s6 7662219.21 ngay
01/3/2021 tinh dén ngay 10/10/2024, véi s6 tién 1a 105.787.427 dong.

5. Chap nhan toan bd yéu cau doc 1ap ciia Ngan hang thuong mai c¢b phan
Q1. Xir budc 6ng Nguyén Hiru P va ba Nguyén Thi D phai c6 nghia vu tra cho
Ngin hang thuong mai c¢b phan Q1 sé tién vay theo hop ddng tin dung sb
7662219.21 ngay 01/3/2021 véi sb tién von gdc 1a 225.012.000 dong va tién lai
phat sinh 1a 105.787.427 dong. Tong cong von goc va lai sudt 1a 330.799.426
dong.

Ké tir ngay tiép theo cua ngay xét xu so tham (tur ngay 11/10/2024) ong P,
ba D con phai tiép tuc chiu khoan tién 14i qua han cta sb tién ng goc chua thanh
toan, theo mirc 14i suat ma cac bén thoa thuan trong hop dong cho dén khi thanh
toan xong khoan ng gdc nay. Truong hop trong hop dong tin dung, cac bén cod
thoa thuan vé viéc diéu chinh 14i suat cho vay theo timg thoi ky ciia Ngan hang
thuong mai ¢6 phan Q1 thi 14i sudt ma ong P, ba D phai tiép tuc thanh toan cho
Ngan hang theo quyét dinh ctia Toa an ciing s& dugc diéu chinh cho phu hop véi
su diéu chinh 13i suat cua Ngan hang thuong mai c6 phan Q1.

6. Trong truong hop 6ng P, ba D khong thuc hién nghia vu hoac thuc hién
nghia vu tra ng khong ddy du cho Ngan hang, thi Ngan hang c6 quyén yéu ciu co
quan c6 thdm quyén xt 1y tai san thé chip: Xe 6 t6, nhan hiéu DOTHANH, s
loai: 1Z65-TMB, mau: xanh, s khung: RPPMDI17APKD002614, s6 may
JE49371.Q433101880, bién s6 dang ky 71H-003.71 theo hop ddng thé chap
phuong tién van tai s6 364263821 ngay 01/3/2021, éng P, ba D phai c6 nghia vu
giao tai san thé chip cho co quan c6 thim quyén xir 1y tai san thé chap. Trudng
hop khong xir Iy dugce tai san thé chap hodc xir 1y tai san thé chap khong du tién dé
tra ng cho Ngan hang thi ong P, ba D phai c6 nghia vu tiép tuc tra ng Ngan hang
cho dén khi dut ng theo hop dong tin dung di ky voi Ngan hang.

7. V& an phi:

7.1. Cac nguyén don 6ng Nguven Hiru P va ba Nguyen Thi D phai chiu an

phi dan sy so tham véi s6 tién tong cong la 22.129.342 dong duogc trir vao sd tién
tam (mg an phi d3 nop 13 6.122.000 dong theo bién lai thu tién tam Gmg an phi, 18
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phi Toa an s6: 0009453 ngay 26 thang 6 ndm 2023 caa Chi cuc Thi hanh 4n dan su
huyén Cu Lao Dung, tinh Séc Tring va 300.000 dong theo bién lai thu tién tam
g an phi, 1& phi Toa an s6: 0011117 ngay 05 thang 9 ndm 2023 ctia Chi cuc Thi
hanh 4n dan su huyén Cu Lao Dung, tinh Séc Triang. Nhu vay, ong Nguyén Hiru P
va ba Nguyén Thi D con phai ndp tiép so tién an phi dan sy so tham 1a 15.707.342
dong.

7.2. Bi don ba Ng6 Thi Ngoc Tl phai chiu an phi dan sy so tham c6 gia
ngach 1a 11.250.600 dong.

7.3. Ngan hang thuong mai c6 phan Q1 khéng phai chiu 4n phi din su so
tham, hoan tra cho Ngan hang s tién tam tng 4n phi da ndp 6.927.000 dong theo
bién lai thu tién tam Gng an phi, 1é phi Toa an s6: 0004357 ngay 05 thang 4 nim
2024 cua Chi cuc Thi hanh an dan sy huyén Cu Lao Dung, tinh Sé¢ Trang.

7.4. Ong Nguyén Hoang P1 khong phai chiu an phi dan sy so tham.

8. Truong hop ba Ngb Thi Ngoc T1 voi 6ng Nguyén Hoang T3 c6 tranh
chap vé giao dich dan sy cam cd xe gitta cac Ong, ba, thi cac 6ng, ba dugc quyén

khoi kién dé yéu cau Toa an co thAm quyén giai quyét thanh mot vy an dan su
khéc.

9. Cac duong su c6 quyén lam don khang céo trong thoi han 15 ngay, ké tir
ngdy tuyén an; riéng nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Hoang
T3 Véng mat tai phién toa, thi thoi han khang cdo tinh tir ngay nhan duogc ban an
hoac duoc téng dat hop 1¢ dé yéu cau Toa 4n nhan dan tinh Séc Trang xét xu theo
trinh tu phtic tham.

10. Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Cic duong su; THAM PHAN — CHU TOQA PHIEN TOA
- VKSND huyén CU Lao Dung; ’

- Chi cuc THADS huyén CU Lao Dung; ba ky
- TAND tinh Soc Trang

(P.KTNV & THA);

-Luu hd SO;

- Luu Toa an.

Ping Phwéc Tuin
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