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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap - Tw do - Hanh phiic

Ban an sb: 29/2026/KDTM-PT.
Ngay: 21-5-2026.

V/v “Tranh chap tién i trong hop
tac kinh t&”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hoi dong xét xir phiic thim gdm cé:
Tham phan - Chu toa phién tda: Ba Pd Thi Thiy Ning
Céac Tham phan: Ong Ngb Ha Nam

Ba Tran Thi Thanh Mai

- Thu ky phién toa: Ong Nguyén Lam Vii - Thu ky Toa an nhan dan thanh
ph6 Pa Nang.

- Pai dién Vién kiém sat nhan din thanh phé Pa Ning: Ba Ping Ngoc

Hoai Linh - Kiém sat vién tham gia phién toa.
Ngay 21 thang 5 nam 2026, tai tru s Toa 4n nhan dan thanh ph6é Pa Ning

xét xir phuc tham cong khai vu an thy 1y s6: 03/2026/KDTM-PT ngay 02 thang 02
nam 2026 vé viéc: “Tranh chap tién 13i trong hop tac kinh té”.
Do Ban an kinh doanh thuong mai so tham sé: 35/2025/KDTM-ST ngay 16

thang 9 nim 2025 ctia Toa 4n nhan dan khu vuc 1 - Da Néing bi khang cdo.
Theo Quyét dinh dua vu 4n ra xét xir phtic tham sd: 117/2026/QB-PT ngay 02

thang 4 nam 2026, Thong b&o hodn phién tda s6: 150/TB-TA ngay 02 thang 4 nim
2026 gitra cac duong su:
1. Nguyén don: O(lg V6 Dirc T- sinh ndm: 1964; Dia chi (ct): 257/11 duong

b, phuong H, thanh ph6 Pa Nang. Dia chi méi: F X, phuong H, thanh ph6 Da
Nang. Co6 mat. o .
~Nguoi dai dién theo ty quyén: Ong Tran Van H — sinh ndm 1963; Dia chi: K
Ong I, phuong H, thanh pho Pa Nang (Theo giay uy quyen ngay 22/4/2022). Co
mat.
; 2. Bi don: Cong ty Co phan E. Tru so: 31 duong H, phuong H, thanh phd Pa
Nang. Nguoi dai dién theo phap luat: Ba Pham Thi Ha C — Chirc vu: Chu tich
HDQT kiém Giam doc. Vang mat.
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3. Nguoi khang cdo: Nguyén don 6ng Vo buc T.
NOI DUNG VU AN:

* Tai don khoi kién, trong qua trinh giai quyet vu an va tai phién toa, nguodi
dai dién theo iy quyén ctia nguyén don 1a 6ng Tran Vin H trinh bay:

Niam 2009 6ng Vo Pic T da ky ban thoa thuan hop tac kinh té véi véi
Cong ty Co phan E (“sau day goi 1a Cong ty E”). Noi dung thoa thuan da duoc thé
hién 5 trong cac bién ban thoa thuan c6 trong hd so vu an. Cong ty E da co 06
cong trinh hop tac thi cong véi 6ng Vo Pirc T. Cha dau tu clia ca 06 cong trinh nay
la: Ban Q. Trong qua trinh hop tic v6i nhau c¢6 nhitng miu thuan xay ra nén ngay
04/3/2011 6ng V& Pic T1 lam don xin tir chitc va dén ngay 05/3/2011 Céng ty E
d3 ra quyét dinh “ vé viéc dong ¥ cho 6ng V& Puc T thoi giit chirc phd giam doc "
(C6 don xin tir chirc va Quyét dinh trong hd so vu 4n va kém theo vin ban giai
trinh nay). Ké tir ngdy éng V5 Pic T ¢ quyét dinh thoi giir chirc giam dbc thi ong
V& Plic T2 con ¢o trach nhiém trong moi cong viéc cua Cong ty E (theo diéu 2
quyét dinh).

Sau d6 6ng V6 Dic T rat nhleu lan yéu cau Cong ty E hop dé nghi cung cap
cho bén lién doanh s6 lidu quyét toan cudi nim va xu ly cac van de ton tai trong
qua trinh 6ng V da hop tac lién doanh, cling nhu yéu cau chia 13i suat. Nhung Cong
ty E khong thuc hién. Vi qua birc xtc nén nim 2014 ong Vo Puc T 1am don t6 cdo
hanh vi chiém doat tai san dén co quan Canh sat diéu tra giai quyét. Nén sau d6
dén nam 2016 ong Vo Pic T goi don khoi kién Cong ty E ra Toa an nhan dan
quan Hai Chau giai quyét va yéu cau toa an budc Cong ty E chia tién 14i sudt ma
6ng Vo Puc T da lién doanh hop tac thi cong cung voi Cong ty ké tir ngay
01/01/2009 dén ngay 3 1/12/2010.

Trong qua trinh giai quyét vu an Toa an nhan dan quén Hai Chau, TP Da
Néng thiy can thiét phai Trung cau Cong ty kiém toan doc 1ap dé kiém toan phan
doanh thu, chi phi cic cong trinh theo cac hgp dong hop tac giita 6ng Vo Puc T va
Cong ty E. Nén ngay 08/3/2016 Toa &n nhan dan quan Hai Chau, TP ba Nang da
tién hanh ky két Hop Pong Kiém toan véi CN Cong ty TNHH K tai Pa Nang (Co
hop dong kiém toan trong hd so vu an va kém theo van ban giai trinh nay). Trong
qua trinh kiém toan CN Cong ty TNHH K tai Pa Ning, da goi cong van so
022/CV-AA thong bao cho Toa an nhén dan quan Hai Chéau, TP Da Néng vé viéc
dé nghi Cong ty E cung cip cac chimg tir, hoa don, hd so ngh1em thu thanh toan
ting lan cla cac cong trinh vv... va Cong ty E xac nhan thoi gian cung cap cac hod
so néu trén vao ngay 20/4/2016 va 28/4/2016 (C6 vian ban nay trong hd so vu an va
kém theo vin ban giai trinh nay). Cong ty K tai Pa Ning da ban hanh két qua: Bao
céo kiém toan s6 091/2016/BCKT-AA ngay 01/8/2016 (C6 bao céo kiém toan
trong ho so vu 4n).

Trong don khoi kién thi 6ng Vo Ptic T yéu cau khoi kién chia 13i trong 06
cbng trinh ma 6ng Vo6 Buc T da hop tac thi cong. Tuy nhién theo 101 khai va tai
liéu chimg ctr bén bi don Cong ty E cung cap cho rang hién nay Cong ty E moi
quyét toan dugc 03 cong trinh va chung tdi bén nguyén don ciing dong y thong
nhat yéu cau toa an xem xét va giai quyét cho 6ng Vo Putc T chia 13i suat da lién
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doanh hop tac thi cong cing véi Cong ty E tong cong loi nhuan sau thué TNDN:
10.846.512.555 + 3.016.487.639 + 462.275.154= 14.325.275.348 dong.

Theo hop tac kinh té dugc ky két giita ong Vo Ptic T va Cong ty E quyén loi
dugc chia ty 1& 1/3 (Bén ong V6 Bic T 01 phan, Bén Cong ty 56 02 phan) sau khi
trir cac khoan chi phi do d6: Cong ty E phai c6 nghia vu thanh toan chia tién 13
cho dng V& Bic T cu thé 1a: 14.325.275.348 ddng :3 = 4.775.091.782 ddng. Trudce
d6 ong Vo Vian T3 da tam Gmg 586.000.000 dong nén: 4.775.091.782-586.000.000
=4.189.091.782 ddng

* Nguoi bao vé quyén va loi ich hop phap cta bi don 1a 6ng Ly Vinh H1
trinh bay:

Nam 2009, Cong ty E di ky ban thoa thuan hop tac kinh té véi ong Vo Pic T.
Noi dung thoa thuan da dugc thé hién rd trong cac bi€n ban théa thuan co trong hd
so vu an. Trong do, Cong ty E da c6 06 cong trinh hop tac thi cong voi ong VO
Pic T. Cu thé nhu sau:

1. Ha tang k¥ thuat Khu dan cu B2.1 Pong Tra (thuoc Khu dan cu thu nhap
thap Pong Tra).

2. Ha téng k¥ thuat Khu dan cu Khu D thudc du an N cau C (giai doan 1).

3.Ha tang ky thuat Khu dan cu D (giai doan 3).

4. Ha tang k¥ thuat Khu dan cu s6 7 doc tuyén 602.

5. Ha tang k¥ thuat Khu do thi H (thuoc khu dé thi M, duong T ndi dai, quan
N, thanh phd Da Ning).

6. Ha tang k¥ thuat va trong cdy xanh khu BV b - b.

Nam 2015, 6ng V& Puc T da khai kién Cong ty E dé yéu cau chia tién i
trong hop tac kinh té tai Toa 4n nhan dan quan Hai Chau. Thoi diém dé, cac bén c6
mdi Chi nhanh Cong ty TNHH K tai Pa Nang (dia chi: téng E, Toanha B,s6 AL,
quan H, thanh phé Pa Ning) dé danh gi4 tinh phu hop cta cac khoan doanh thu,
chi phi va lgi nhuén ciia cac cong trinh ndi trén. Trong do, s6 lidu kiém toan do
Cong ty E va 6ng V6 Bic T cung cap cu thé nhu sau:

Tén cong trinh S6 liéu quyét toanSo6 lidu quyét toan
vé loi nhuan sauvé loi nhuin sau
thué TNDN dothué TNDN do 6ng
Cong ty 56 cungTap cung cap

cap
HTKT Khu D Cam Lé 1.042.397.221 10.846.512.555
HTKT khu DCTNT Péng Tra GD3 63.717.102 3.016.487.639
HTKT Khu d6 thi Hoa Hai 1-3 216.887.364 1.331.714.366
HTKT KTDC so 7 tuyén duong DT 602 22.083.528 1.072.960.351
HTKT KDC B2.1 Pong Tra -14.342.731 462.275.154

Cong trinh HTKT va trong cdy xanh BV [Chua c¢6 s6 liéu  (Chua c6 s6 lidu
diéu dudng Son Tra
Sau d6, 6ng Vo Ptic T4 rit don, vu 4n di bi dinh chi giai quyét theo quy dinh

cua phap luat.
Pén nay, 6ng V6 Duc T tiép tuc khoi kién lai voi yéu cau khoi kién nhu sau:
“Budc CONng ty E phai chia tién 13i cho véi sd tién 1a 5.576.650.666 dong (Nam ty
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bay tram hai muoi chin tri¢u sdu trdm ndm muoi ngan sau tram sau muoi sau
d6ng) da hop tac kinh té thi cong ¢ 05 cong trinh ma ong da thi cong ké tir ngay
10/5/2009 dén ngay 31/12/2010".

Déi voi yéu cau khoi kién cta ong Vo Puc T, Cong ty E ¢6 ¥ kién nhu sau:

Tai muc 3 Ban thoa thuan hop tac kinh té ¢6 noi dung nhu sau: “Mdi cong
trinh quyét toan xong khi c6 quyét dinh cap vén cua ddi tac thi s& dugce phong ké
toan ctia Cong ty T8, phan bo chi phi va xac dinh két qua kinh doanh cua mdi céng
trinh trong vong 15 ngdy ké tir ngdy hoan tit thu tuc, hoa don ching tur.

Céc bén duoc nhan phan 14i cia minh sau 10 ngay ké tir ngay phong ké toan
bao céo tinh hinh SXKD cua Cong ty."

Hién tai, trong 06 cong trinh hop tac véi 6ng Vo Buac T thi ¢d 03 cong trinh
dugc quyét toan d6 1a Hé thong ha ting k¥ thuat Khu dan cu thu nhap thap D (theo
Quyét dinh vé viéc phé duyét quyét toan von dau tu hoan thanh sé 3368/QD-
UBND ngay 21/04/2011); Ha tang k¥ thuat Khu D — Khu déan cu N cau C giai doan
1 (theo Quyét dinh vé viéc phé duyét quyét toan du an hoan thanh s6 1595 ngay
06/05/2020); Ha tang k¥ thuat Khu dan cu thu nhap thip Pong Tra giai doan 3
(theo Quyét dinh vé viéc phé duyét quyét toan du an hoan thanh s6 1867/QP-
UBND ngay 28/05/2020).

Két qua kinh doanh cta 03 cong trinh cy thé nhu sau:

A. Ha tang k¥ thuat Khu dan cu B2.1 Pong Tra (thuéc Khu dan cu thu nhap
thap Pong Tra).

S liéu theo kiém toan Cong ty E cung cap: -14.342.732

S liéu theo Béo céo tai chinh (BCTC): -53.431.336

Déi voi phan 16 theo BCTC 1a 53.431.336 d6ng nhung Cong ty chi tinh trach
nhiém phan 16 v&i 6ng T (theo hudng o loi cho ong T) theo sb licu theo kiém toan
la: -14.342.732 ddng/3 = -4.780.910 dong.

Trong khi d6 cong trinh nay Cong ty E da tam tinh chi 1ai cho 6ng V6 Puc T
14 86.000.000 dong theo phiéu chi s0 28/7 ngay 12/07/2011.

B. Ha tang k¥ thuat Khu dan cu Khu D thu¢c du an N cau C (giai doan 1).

Déi voi cong trinh nay, sO licu theo kiém toan do Céng ty E cung cap lai 1a:
1.042.397.221 d6ng nhung sau khi quyét toan BCTC chi 13i 647.984.183 dong.
Pang 18 ra, Cong ty s& chia 13i cia cong trinh nay cho 6ng T theo s liéu cia
BCTC nhung Céng ty van tinh theo hudng c6 loi cho 6ng T, tinh theo s6 liéu kiém
toan:

1/3 * 1.042.397.221 ddng= 347.465.740 dong

C. Ha tang k¥ thuat Khu dan cu D (giai doan 3)

Péi voi cong trinh nay, s liéu theo kiém toan do Cong ty E lai 1a: 63.717.103
d6ng nhung trén thyc té so liéu theo BCTC 1a: 26. 846.806 dong. Pang 18 ra, Cong
ty s& chia 13i cua cong trinh nay cho ong T theo s liéu cia BCTC nhung Céng ty
van tinh theo hudng c6 loi cho éng T, tinh theo sd liéu kiém toan:

1/3 * 63.717.103 dong = 21.239.034 dong

Viy, phan 13i ma Cong ty s& chia cho 6ng T ddi véi cong trinh Ha tang k§
thuat Khu dan cu Khu D thudc du 4n N cau C (giai doan 1) va Ha tang k¥ thuat
Khu dén cu Bong Tra (giai doan 3) la:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%E1%BB%95ng%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
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347.465.740 dong + 21.239.034 dong = 368.704.774 dong

Tuy nhién, trudc khi thuc hién viéc chia 1ai, ong V6 Pic TS5 thuc hién cac
khoan giam trur sau:

a) Phan b6 chi phi quyét toan thué theo quyét dinh cua thanh tra thué giai
doan 2009-2010 ddi voi cong trinh HTKT Khu dan cu thu nhap thip D (Khu B) la
331.894 dong, cong trinh Ha tang ky thuat Khu dan cu Khu D thu¢e du an N cau C
(giai doan 1) 1a 533.272.328 ddng va Cong trinh Ha tang k¥ thuat Khu dan cu P
(giai doan 3) 12 95.303.890 ddng.

Vay phan thué 6ng V6 Bic T phai chiu 1a:

~ (533.272.328 doéng + 95.303.890 dong + 331.894 dong)/3 = 209.636.038
dong

b) P6i v6i cong trinh Vién Piéu Dudng khong dugc nghiém thu va thanh
toan, gia tri thiét hai 1a: 701.899.016 dong.

Vay, ong VO DBuc T6 phai chiu 1/3 gia tri thiét hai la: 701.899.016/3 =
233.966.339 dong

Vay, tong so tién 6ng Vo Pic T da nhan va c6 nghia vu hoan tra cho Cong ty
E t&r 03 Cong trinh Ha tang k¥ thuat Khu dan cu B2.1 Déng Tra (thuoc Khu dan cu
thu nhap thap D), cong trinh Ha tang k¥ thuat Khu dan cu Khu D thudc dy an N
cau C (giai doan 1) va Ha tang k¥ thuat Khu dan cu Pong Tra (giai doan 3) sau khi
da trur di 131 cua cac cong trinh hoan thanh la:

(86.000.000 ddng + 209.636.038 dong + 233.966.339 ddng + 500.000.000
dong) - 363.923.864 dong = 665.678.513 dong.

Do van con hai cong trinh ¢ myuc D du6i day chua quyét toan nén Cong ty E
chua tinh toan hét cac quyén va nghia vu tai chinh cua 6ng V5 Puc T7 Cong ty E
tam thoi chua co yéu cau ong T thanh toan sd tién 665.678.513 dong nay, sau khi
quyét toan hai cong trinh s& bu tri phan loi nhuan éng T duogc chia. Sau khi bu trir
néu ong T con duong tién thi Cong ty E thanh toan phan duong cho 6ng T, néu ong
T 4m tién thi 6ng T c6 nghia vu thanh toancho Cong ty 56 phan am nay.

Pbi véi 02 cong trinh con lai 13 Ha tang k¥ thuat Khu dan cu s6 7 doc tuyén
602 va Ha téng k¥ thuat Khu d6 thi H: theo nguyén tac hop tac thi cac bén chi tinh
1ai khi c6 quyét toan, hién nay hai cong trinh nay chua quyét toan, tham chi Khu
DC s6 7 hién con dang thi cong. Tuy nhién, khi theo s6 liéu kiém toan do Cong ty
E cung cép thi loi nhuan sau thué TNDN (tinh dén thoi diém cta ong T hop tac —
sau nay ong T tu y bo ngang cong trinh) la:

+ Ha tang k¥ thuat Khu dan cu s6 7 doc tuyén 602: 22.083.528 dong.

+ Ha tang k¥ thuat Khu do thi H: 216.887.364 dong.

Sau khi 02 cong trinh néi trén dugc quyét toan, Cong ty E s& ddi chiéu phan
cong ng voi ong Vo Duc T.

Véi yéu cau khai kién cua 6ng T d6i véi Cong ty E cho thiy ong T cung cip
sb liéu loi nhuin khong chinh xéc. Déng thoi, 6ng T chua bu trir cac khoan tam
g loi nhuén, chua tinh cac khoan chi phi duoc phan b6 nhu: Thoa thuan hop tac
ma cac bén ky két nén Cong ty E khong dong ¥ véi yéu cau khoi kién ciia Nguyén
don


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADpph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BA%A5p%20%C4%90%C3%B4ng%20Tr%C3%A0%20(Khu%20B2.1
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%C3%A2p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADpn%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20H%C3%B2a%20H%E1%BA%A3i%201-3%20(thu%E1%BB%99c%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20B%E1%BA%AFc%20M%E1%BB%B9%20An,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o%20n%E1%BB%91i%20d%C3%A0i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20H%C3%B2a%20H%E1%BA%A3i%201-3%20(thu%E1%BB%99c%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20B%E1%BA%AFc%20M%E1%BB%B9%20An,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o%20n%E1%BB%91i%20d%C3%A0i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
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V61 ndi dung vu an nhu trén, tai Ban an so tham sb: 35/2025/KDTM-ST
ngdy 16 thang 9 nim 2025 ciia Toa 4n nhan dan khu vuc 1 - Pa Nang da quyét
dinh:

Cin ctr Diéu 4 Luat Thuong mai 2005; Diéu 388, Piéu 412; Piéu 414 BLDS
2005; Diéu 30, Diéu 35, Diéu 39, Diéu 91, Diéu 92, Diéu 217 BLTTDS 2015;
Nghi quyét sé 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 caa Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an.

1. Tuyén xi: Bac yéu ciu cta ong Vo Puc T ddi vdi Cong ty E vé viée yéu cau tra
tién 14i trong hop tac kinh té.

Pinh chi xét xir yéu cau giai quyét ddi véi 3 cong trinh:

- Cong trinh Ha tang k¥ thuat Khu dan cu S doc tuyén 602

- Ha tang k¥ thuat Khu d6 thi H (thudc khu do thi M, duong T ndi dai, quan
N, thanh phd Pa Néng)

- Cong trinh HTKT va trong cdy xanh BV diéu dudng Son Tra

2. An phi kinh doanh va thuong mai so tham 1a 112.189.092 dong ong V&
Puc TS5 chiu. Do 6ng T di tam ung sb tién 56.788.325 ( ndp tai bién lai thu sd
0000746 ngay 22/3/2022 tai Chi cuc THA déan su quan H, thanh ph6 Pa Néng nay
1a Phong THA dan sy khu vyc 1 — Da Nang) nén con phai tiép tuc ndp 55.400.767
dong.

Chi phi kiém toan 77.000.000 dng V& Pic T phai chiu va da nop du cho
Coéng ty TNHH K.

Sau khi xét xir so tham ngdy 30/9/2025 6ng V& Ptic T ¢6 don khang céo, yéu
cdu cap phuc tham stra an so tham sb: 35/2025/KDTM-ST ngay 16/9/2025 cua Toa
an nhan dan khu vyc 1 theo huéng: Budc COng ty E phai hoan tra cho ong loi
nhuan duoc chia 1a: 4.189.091.782 ddng va budc Cong ty E phai tra cho ong sb
tién 77.000.000 dong 6ng da ndp cho Cong ty TNHH K.

Tai phién toa phtc thim:

Nguyén don gitt nguyén yéu cau khoi kién va ndi dung khang cao.

Quan diém cua dai dién Vién kiém sat nhan dan thanh phd Pa Nang tham gia
phién toa:

- Vé thu tuc to tung: Pon khang cdo cua 6ng VO Puc T trong han luat dinh, nén
dugc xem xét theo trinh tu phuc tham.

- V& noi dung giai quyét vu an: D& nghi Hoi dong xét xir can ctr khoan 2
Diéu 308 cua Bo luat T6 tung dan sy 2015, khong chdp nhan khang cdo cua
nguyén don 6ng V& Pic T, sita Ban an so tham sé 35/2025/KDTM-ST ngay
16/9/2025 cua Toa an nhan dan khu vuc 1 - Pa Nang vé an phi kinh doanh thuong
mai so thim, do 6ng V& Puc T hién nay da trén 60 tudi.

NHAN DINH CUA TOA AN:

Can clr vao cac tai lidu, chimg ctr di duoc xem xét tai phién toa, két qua
tranh tung tai phién toa, y kién phat biéu cua dai dién Vién kiém sat, Hoi dong xét
xur phuc tham nhén dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20H%C3%B2a%20H%E1%BA%A3i%201-3%20(thu%E1%BB%99c%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20B%E1%BA%AFc%20M%E1%BB%B9%20An,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o%20n%E1%BB%91i%20d%C3%A0i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20H%C3%B2a%20H%E1%BA%A3i%201-3%20(thu%E1%BB%99c%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20B%E1%BA%AFc%20M%E1%BB%B9%20An,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o%20n%E1%BB%91i%20d%C3%A0i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADpph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADpph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THA%20d%C3%A2n%20s%E1%BB%B1%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ki%E1%BB%83m%20To%C3%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ki%E1%BB%83m%20to%C3%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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[1] V& t6 tung: Cong ty C6 phan E da duoc Toa an triéu tap hop 1é 1an thir hai
nhung vang mit, HDXX cin cir vao khoan 3 Diéu 292 B6 luat T tung dan sy tién
hanh xét xtr vu an.

[2] V& noi dung khang céo:

[2.1] X¢t khang cao cua 6ng V6 Duc T yéu cau Cong ty C6 phan E thanh toan
tién 13i cua 03 cong trinh dd quyét toan, tong cong loi nhuin sau thué thu nhap
doanh nghiép cta 3 cong trinh: Cong trinh khu dan cu B2.1 Dong Tra; Cong trinh
khu D Nam Céau Cam L&; Cong trinh khu dan cu Bong Tra giai doan 3, voi sb tién
14 4.189.091.782 ddng, théy:

Ngay 10/5/2009, 6ng V6 Buc T ¢6 thoa thuan hop tac kinh té véi Cong ty
Cb6 phan E (sau day goi tat 1a Cong ty E). Theo thoa thuén trong Hop dong thi ong
Vo6 buc T c6 nghia vu gop von véi s tlen 400.000.000 dong va 1gi nhuén sau khi
cong trinh dugec Co quan c6 tham quyén phé duyét quyét toan du 4n hoan thanh,
theo ty 1¢ 1/3, sau khi trir cac khoan chi phi trir cac chi phi (6ng T nhan 1 phan
Cong ty E nhan 3 phan). Sau khi ky hop dong hop tac, ong T da chuyén so tién
400.000.000 dong cho Cong ty E theo phiéu thu sé 17 ngay 11/3/2009.

T ngay 10/5/2009 dén ngay 31/12/2010, 6ng T da tryc tiép: Quan i thi
cong; phu trach k¥ thuat cong trinh; tiép nhan dat san nén va vat tu tai cong trinh
va tham gia diéu hanh cac cong trinh hop tac. Tuy nhién, dén ngay 05/3/2011,
Cong ty E da ban hanh quyét dinh cho ong thdi viéc.

Qua trinh thyc hién thoéa thuan, dén ngay 10/12/2011 thi hai bén phét sinh
tranh chép trong viéc cong khai tai chinh, chia loi nhuan nén ong Vo Ptc T da
khoi kién Cong ty E dé yéu cau tra lai sd tién gbc dd gop von. Tai ban an sd
17/2015/DS-ST ngay 22/5/2015 cua Toa an nhan dan quan Hai Chau, thanh phd
Pa Niang (ct) da tuyén budc Cong ty E phai c6 nghia vu tra lai s6 tién gbc ma éng
T da gop von voi Cong ty E.

Can cu vao:

- Quyét dinh phé duyét quyét toan von dau tu hoan thanh s6 3368/QD-UBND
ngay 21/04/2011 cua UBND thanh phd B d6i véi Dy an: Hé thong ha tang k¥ thuat
Khu déan cu thu nhap thap Pong Tra . Hang muc: San nén, giao thong, thoat nudc
khu B2.1. Thoi gian thuc hién: Nam 2009. Trong d6 dau tu dugc tham tra quyét
toan 1a: 3.999.211.000 dong. (BL 454).

- Quyét dinh vé viéc phé duyét quyét toan dy an hoan thanh sd 1595 ngay
06/05/2020 ctia UBND thanh phd P d6i voi Du 4n: Ha tang k¥ thuat Khu D — Khu
dan cu N cau C (giai doan 1). Hang muc: San nén, giao théng, thoat nudc. Thoi
gian thuc hién: Nam 2009 -2017. Trong d6 chi phi dau tu dugc quyét toan 1a
75.256.023.000 ddng (BL 496).

- Quyét dinh vé viéc phé duyét quyét toan du an hoan thanh s6 1867/QD-
UBND ngay 28/05/2020 ctia UBND thanh phd P d6i véi Dy 4n: Ha tang k¥ thuat
Khu dan cu thu nhap thip Pong Tra giai doan 3. Hang muc: San nén, giao thong,
thoat nudc va cap nude. Thoi gian thuyc hién: Nam 2009 -2017. Trong do, gia tri
quyét toan: 21.335.777.000 dong (BL 481).

Nhan thay: Viéc boc tach roi khéi lwong & giai doan thi cong tir nam 2009
dén 2010 khong thé dua ra con s6 cu thé chinh xac viéc 16i 14i cho ca cong trinh.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng%20Tr%C3%A0.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Vi vay, can lay két qua Bao cdo kiém toan s6 091/2016/BCKT-AA ngay 01/8/2016
Cong ty TNHH K tai Pa Nang va dua trén sb liéu quyét toan do Cong ty E cung
cap dé tinh chia loi nhuan cho 03 cong trinh la ¢6 can cir.

Dbi v6i cong trinh Ha tang ky thuat Khu dan cu Khu D thudc du an N cau C
(giai doan 1), theo bao cdo kiém toan va bao céo tai chinh ctia Cong ty E 1a bj 1,
cong trinh khong c6 loi nhuan.

Péi v6i dy an HTKT Khu D KDC Nam cau C (giai doan 1) va HTKT KDC
thu nhap thip D (giai doan 3), theo bo céo tai chinh ciia Cong ty E lgi nhuan thp
hon két qua bao cao cua Cong ty TNHH K tai Pa Nang, nhung Cong ty E van lay
s6 liéu do Cong ty TNHH K tai Pa Ning cung cap dé chia loi nhuén cho ong T la
c6 lgi cho ong T.

Mit khac, theo Thong bao sb: 20/TB-56 ngay 25/5/2022 caa Cong ty E giri
ong Vo Buc T ¢6 ndi dung sau: Trong nam 2020-2021 CoOng ty E da thuc hién
quyét toan hoan thanh dy 4n HTKT Khu D KDC Nam cau C (giai doan 1) va
HTKT KDC thu nhap thap D (giai doan 3), théng nhét chia loi nhuan cua 02 Cong
trinh tinh dén ngay 31/12/2010:

- Ha tang k¥ thuat Khu dan cu Khu D thudc du 4n N cau C (giai doan 1):
1.042.397.221.

- Ha tang k¥ thuat Khu dan - cu Pong Tra (giai doan 3): 63.717.103 dong.

Nhu vay cin cir vao hop dong hop tac, phan 1di ma Cong ty sé& chia cho 6ng T
d6i v6i 02 cong trinh néu trén, twong tng 1i 1/3 ctia 02 cong trinh 1a: 347.465.740
dong + 21.239.034 dong = 368.704.774 ddng 1a c6 can ctr.

Tuy nhién, Cong ty E cho rang: Trudc khi thuc hién viée chia 13i yéu cau ong
Vo Puc T bu trir cac khoan tién phat do thanh tra thué ghi nhan sau két qua kinh
doanh ctia don vi bt dau hop tac 2009-2011. Trong nim: 2010: 848.844.126 dong
va ndm 2011: 305.407.140 dong.

Cong ty E da phan bo chi phi quyét toan thué theo quyét dinh cta thanh tra
thué giai doan 2009-2010 dbi voi cong trinh HTKT Khu dan cu thu nhap thap P
(Khu B) 12 331.894 ddng, cong trinh Ha tang k¥ thuat Khu dan cu Khu D thudc du
an N cau C (giai doan 1) 1a 533.272.328 dong va Cong trinh Ha tang k¥ thuat Khu
dan cu P (giai doan 3) 12 95.303.890 dong. Phan thué ong Vo Puc T phai chiu la:
(533.272.328 ddng + 95.303.890 ddng + 331.894 ddng)/3 = 209.636.038 dong.

Xét thay:

Tai Quyét dinh s6: 1446/QD-CT ngay 10/5/2012 vé viéc diéu chinh Quyét
dinh vé thué, xir phat vi pham hanh chinh s6 41/QD-CT ngay 10/01/201 caa Cuyc
thué thanh phé D, giai doan thanh tra 2009-2021, d6i véi Cong ty E, bao gdm:
Truy thu thué do khai sai theo Piéu 107 Luat Quan ly thue sO tién: 305. 390.066
ddng; Xir phat 10% d6i voi hanh vi khai sai 1am giam s6 tién thué phai np, s tién
phat la: 305.390.066 x 10%= 30.593.007 dong, Xt phat chadm nop thué 0,05% trén
s6 tién thué cham nop do khai sai tinh dén ngay hét han nop thue GTGT tinh dén
ngay 27/4/20125, s tién phat la 512.915.054 dong. Tong cong sd tién phat va truy
thu thué 1a: 848.844. 126 dong (BL 201).

Tai Quyet dinh sb 186/QD-CT ngay 26/01/2016 vé viée xir phat vi pham hanh
chinh vé thué cua Cuc thué thanh phé B ddi véi Cong ty E, bao gdm: Phat 10%


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ki%E1%BB%83m%20to%C3%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ki%E1%BB%83m%20to%C3%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20ki%E1%BB%83m%20to%C3%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BA%A5p%20%C4%90%C3%B4ng%20Tr%C3%A0%20(Khu%20B2.1
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BA%A5p%20%C4%90%C3%B4ng%20Tr%C3%A0%20(Khu%20B2.1
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20%C4%90%C3%B4ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
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tinh trén sb tién GTGT, thué TNDN thiéu ctia nam 2011 do khai sai vé&i sb tién
phat: 16.845.441 déng; P cham nop thué GTGT, thué TNDN theo mirc 0,05% mdi
ngdy cham nodp trén thué GTGT do khai sai ddn dén thiéu thué phai ndp voi sb
tién: 41.439.074 dong; Bién phap khic phuc hau qua: Truy thu sé tién thué GTGT,
thué thu nhap doanh nghiép nam 2011 la: 168.454.414 ddng; S6 tién cham ndp
thué GTGT, thué TNDN truy thu do hanh vi ké khai sai lam giam s6 thué phai nop
(theo murc 0,05%/ngay): 78.668.211 dong. Tong cong sO tién thué GTGT, thué
TNDN truy thu, tién chdm ndp va phat hanh chinh vé thué phai nop vao NSNN 1a:
305.407.140 ddng (BL197).

Hoi dong xét xir xét thdy, ddi véi noi dung ctiia 02 Quyét dinh xir phat vi
pham hanh chinh vé thué néu trén 1a do 18i ctia Cong ty E khong phai do 16i cta
6ng T. Cap so tham da chap nhan khau trir phan thué 6ng V& Pirc T phai chiu cung
v6i Cong ty E 1a: 209.636.038 dong 1a khong cd co so.

Nhu vay phan 14i ma Céng ty E phai chia cho 6ng T d6i véi 02 cong trinh
néu trén 1a: 368.704.774 dong 1a c6 can ci. Tuy nhién, do tong cong sb tién ong T
xac dinh da nhan tu Céng ty E 14 586.000.000 dong (Nhiéu hon s6 tién loi nhuan
tu 3 cong trinh) nén cap so tham khong chap nhan yéu cau cua ong Vo buc T dbi
v6i Cong ty E vé viéc yéu cau tra tlen 1ai trong hop tac kinh té 1a c6 co 50.

Do Cong ty E khong c6 yéu cau phan to tra lai s tién du vi cho rang con 03
cong trinh ma cac bén hop tac chua dugce quyet toan nén khong dé cap xem xét giai
quyét, sau ndy cac bén cd tranh chip c6 thé khoi kién bang mét vu an khéc, nén
khong dé cap dén.

[2.2] Dbi v6i ndi dung ong T khang cdo cho ring Tda an cap so tham chua
danh gia dang gia tri chimg minh cta cac ching tir thuc té tai cong trudng; sb liéu
khéi luong dat va gia tri thanh tién do COng ty E cung cap c6 dau hiéu chong va
két qua kiém toan x4c dinh c6 lgi nhuin sau thué cua 03 cong trinh la
14.325.275.348 déng, ong dugc chia 1/3 lgi nhuan. Sau khi tru s6 tién ong da tam
tmg: 586.000.000 déng, Cong ty E con thanh toan cho éng: 4.189.091.782 dong,
thay:

Nhu d3 nhan dinh va phan tich trén: Theo s6 liéu do 6ng V& Puc T cung Cap
khéi lugng thi cong & giai doan tur nam 2009 dén 2010 khong thé dua ra con s6 cu
thé va chinh xac. Vi vdy, can cin c vao két qua Bdo cdo kiém todn sd
091/2016/BCKT-AA ngay 01/8/2016 Cong ty TNHH K tai Pa Nang va dua trén sd
liéu quyét toan do Cong ty E cung cip dé tinh chia lgi nhuan cho cac cong trinh 1a
CO Co s0.

[2.3] Dbi voi khang céo chi phi kiém toan 77.000.000 dong, do yéu cau cia
6ng V& Puc T khong duge chip nhan, nén cip so tham quyét dinh ong T phai chiu
la c6 can ctr.

Tir nhan dinh va phén tich trén, HDXX cip phtic thim khong chap nhéan toan
bd khang céo cua 6ng V5 Puc T, gilt nguyén an so tham nhu dé nghi cua dai dién
VKS tai phién toa.

[2.4] Pbi voi an phi kinh doanh thuong mai so thim: Tai phién toa phiic
tham, 6ng T c6 ndp don mién an phi do 6ng T da trén 60 tudi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ki%E1%BB%83m%20to%C3%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2056
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%ADp
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Xét thay: Ong Vo bire T sinh ngay 06/12/1964 hién nay da trén 60 tudi, theo
quy dinh tai diém d Piéu 12 Nghi quyet 326 cua Uy ban Thuong vu Quoc hoi, 6ng
Tla ngu’m cao tudi, nén dugc mién an phi. CAp phuc thim stra 4n so thAm vé noi
dung nay, 6ng T duoc mién an phi kinh doanh thwong mai so tham.

[3] Cac phan quyét dinh khac ctia ban an so thim khong c6 khang cdo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

[4] An phi dan su phuc tham: Ong V& Puc T 13 ngudi cao tudi nén khong
phai chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 2 Piéu 308 cua Bo luat T tung dan su.

Khong chap nhan khang cdo cta ong VO Puc T, sira 4n Ban an dan su so
tham s6: 35/2025/KDTM-ST ngay 16 thang 9 nim 2025 ctia Toa 4n nhan dan khu
vuc 1 - Pa Néng vé an phi kinh doanh thuong mai so tham.

Khong chap nhan yéu cu ciia 6ng V& Pl T ddi véi Cong ty E vé viée yéu cau tra
tién 1ai trong hop tac kinh té.

Cin ci: DPiém d Diéu 12 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban Thuong vu Quéc hdi, hudng din vé an phi, 1& phi Toa an.

- An phi kinh doanh thuong mai so tham ong V& Puc T khong phai chiu.
Hoan tra lai cho 6ng V& Ptc T tam tng an phi 56.788.325 dong (Nam muoi sau
triéu bay trim tdm muoi tdm nghin ba trim hai muoi lam dong) da ndp tai bién lai
thu s6 0000746 ngay 22/3/2022 tai Chi cuc Thi hanh an dan sy quan Hai Chau,
thanh phé Pa Ning (nay 12 Phong Thi hanh 4n dan su khu vuc 1 - thanh phd Da
Ning).

- An phi déan sy phtic thim: Ong V& Dtic T khong phai chiu. Hoan tra lai tam
tmg an phi 2.000.000 déng (Hai triéu ddng) cho 6ng V5 Puc T di ndp theo Bién
lai thu tam mg an phi, 1¢ phi toa an s6 0003743 ngay 15/10/2025 cua Thi hanh an
dan sy thanh ph6 Pa Nang.

Chi phi kiém toan 77.000.000 dong (Bay muoi bay triéu dong) 6ng Vo Dtc T
phai chiu va da nop du cho Cong ty TNHH K.

Cac phan quyét dinh khac cia Ban an so tham khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén . TM. HQI PONG XET XU PHUC THAM

- Vién kiém sat nhan dan TP. Pa Nang; 3 N > A >
- Thi hanh &n dan sy Tp. Pa Ning: THAM PHAN - CHU TQA PHIEN TOA

- Toa an nhan dan khu vuc 1;

- Phong Thi hanh an dan sy khu vuc 1;
- Céc duong su;

- Luu HS.

P6 Thi Thuay Ning
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