TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tu do - Hanh phiuc

Quyét dinh sb: 23/2021/HS-TT
Ngay 30 thang 3 nam 2021

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Uy ban Thim phan Toa 4n nhan dan cip cao tai Thanh phd HO
Chi Minh goém co:

Tham phan - Chil toa phién toa: Ong Bui Puc Xuan
Céac Tham phan: Ong Quang Birc Tuyén
Ong Lé Thanh Vin

- Thu ky phién toa: Ba Ngo Thi Phung — Tham tra vién.
- Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh tham
gia phién toa: Ong Ho Sy Hoan - Kiém sat vién.

Ngay 30/3/2021, tai tru s& Toa an nhan dan cap cao tai Thanh phé H6 Chi
Minh mé phién toa tai thAm xét xtr vu an hinh sy d6i v6i: Nguyén Thi Thao L, sinh
nam 1971; Pia chi: S6 X duong LQD, Phuong M, quan N, Thanh phé H6 Chi Minh;
nghé nghiép: Phu ban ca phé; trinh d6 van hoa: 11/12; con 6ng Nguyén Vin Ng va ba
Mai Thi B; tién an, tién su: khong.
NOI DUNG VU AN:

Theo ndi dung Ban céo trang s6 91/KSPT-TA ngay 20/3/1998 cta Vién kiém
sat nhan dan Thanh phé Ho6 Chi Minh thé hién: Khoang 14 gid ngay 09/8/1997,
Nguyen Thi Thao L va Tran Hoang A dang thyc hién hanh vi mua ban trai phép
chat ma tay tai quan ca phé Tuong Vi s6 851, Ap 3, phuong Thanh Xuan, Quén
12, Thanh phd H6 Chi Minh thi bi Cong an Quan 12 bat qua tang, tang vat thu gilr
14 0,043 gram Heroin.

Tai Ban an hinh sy so thim s6 1241/1998/HSST ngay 24/4/1998 ciia Toa 4n
nhan dan Thanh phé HO Chi Minh ap dung Diéu 185d khoan 1; Piéu 38 khoan 1
diém h Bo luat Hinh sy ndm 1985 sira doi bd sung nam 1997, xir phat Nguyén Thi
Thao L 18 thang ti vé toi “Mua ban trai phép chat ma tay”; Ap dung Diéu 185 (0)
Bo luat Hinh sy nam 1985 sira doi b6 sung nam 1997 phat Nguyén Thi Thao L
20.000.000 dong.

Ngoai ra, 4n so tham con tuyén phat bi cao Tran Hoang A, xir Iy vt chimg, an
phi va quyén khang céo theo quy dinh cta phép lut.

An so tham khong bi khang céo, khang nghi nén ¢ hiéu luc phap luat. Nguyén
Thi Thao L chip hanh an tai Trai giam Thu Ptc dén ngay 09/02/1999 chap hanh
xong an phat ti, chua chap hanh an phi va hinh phat bd sung 20.000.000 dong.



Ngay 23/5/2018, ba Nguyén Thi Thao L c6 don dé nghi khang nghi theo thu
tuc tai tham d6i v6i Ban an hinh sy so tham sé 1241/1998/HSST ngay 24/4/1998
ctia Toa 4n nhan dan Thanh phd HO6 Chi Minh. Véi 1y do: Thyc té tir nho dén nay
ba Linh sinh séng tai dia phuong cing cha me, ba chua bao gid bi cong an goi xur
phat viéc gi, ba khéng dinh khong thuc hién hanh vi pham t0i nhu ban an néu trén
da tuyén xu.

Tai Quyét dinh khang nghi tai tham s 05/QD-VC3-V1 ngay 15/4/2020 ctia Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh khang nghi mot
phan Ban 4n hinh su so thdm sd 1241/HSST ngay 24/6/1998 ctia Toa an nhan dan
Thanh phé H6 Chi Minh; P& nghi Uy ban Tham phén Toa 4n nhan dan cip cao tai
Thanh phé HO Chi Minh xét xir tai tham theo hudng hity mot phan Ban 4n hinh sy so
tham néu trén dé diéu tra, truy t6, xét xtr lai theo dung quy dinh ctia phap luat.

Tai phién toa tai tham, dai dién Vién kiém sat nhan dan cap cao tai Thanh ph
H6 Chi Minh dé nghi Hoi dong tai tham chap nhan khang nghi cua Vién truéng
Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Can ctr don yéu cdu cta ngudi yéu cau khang nghi 1a ba Nguyén Thi Thao
L, Vién kiém sat nhan dan cép cao tai Thanh phd HO Chi Minh tién hanh xac minh,
thu thap tai liéu, giam dinh d4u V tay trén Danh ban tén Nguyén Thi Thao L (tén goi
khac Tric My) s6 116 do Co quan Canh sat diéu tra Cong an Quan 12 1ap ngay
12/8/1997, so voi dau V tay trén bién ban thu mau déu V tay caa Nguyén Thi Thao
L 1a nguoi yéu cau khang nghi. Tai Két luan gidm dinh s 494/C09B ngay
26/02/2020 ctia Phan vién K¥ thuat hinh sy B6 Cong an tai Thanh phd H6 Chi Minh
két luan: 02 d4u V tay néu trén khong cung mot nguoi in ra. Qua d6 ndi dung khang
nghi cta Vién kiém sat nhan dan cip cao xac dinh: Pdi tugng cing v6i Tran Hoang
A thyc hién hanh vi “Mua ban trai phep chat ma tay” vao ngay 09/8/1997 tai quan
ca phé Tuong Vi sO 851, Ap 3, phuong Thanh Xuan, Quan 12, Thanh phé Ho Chi
Minh bj khéi t, truy td, xét xtr tai Ban an hinh sy so tham s 1241/HSST ngay
24/6/1998 ciia Toa an nhan dan Thanh phé H6 Chi Minh tuyén phat 18 thang tu,
chap hanh 4n tai Trai giam Thi Pic khong phai 1a ba Nguyén Thi Thao L (tén goi
khac Ha), sinh ndm 1971, 1 nguoi 1am don yéu cau xem xét lai ban an so tham néu
trén.

[2] Ngay 19/8/2020, Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh ¢6
Cong vin sb 244/CV-TACC vé viéc yéu cau thu thap thém cac tai liéu chung ctr
lién quan dén vu 4n. Qua thu thap thém ching cr cia Vién kiém sat nhan dan cap
cao thé hién:

[2.1] Theo Bién ban xac minh ngay 26/8/2020 ciia Cong an Phuong 1, quan
X, Thanh phé H6 Chi Minh thé hién ba Nguyén Thi Thao L tir nhé dén nay sinh
song tai dia chi 611/9 (s6 cii 561/18) Lé Quang Dinh, Phuong 1, quan X, trong thoi
gian sinh song tai dia phuong chua tung bi két an phai di chap hanh an, cling
khong c6 thoi diém nao ving mat tai dia phuong trong thoi gian dai. DPong thoi,
Canh sat khu vuc tién hanh tra ctru thong tin ho khau xac dinh trén dia ban chi ¢6
mot nguoi tén Nguyén Thi Thao L véi 1y lich nhu trén.

[2.2] Theo Pon dé nghi tai tham (danh may chir) ngay 23/5/2018 cua ngudi
khiéu nai 12 bd Nguyén Thi Thao L c6 nodi dung thang 3/2018 khi c6 nguyén vong
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di hop tac lao dong, tién hanh lam ho so tai SO Tu phap Thanh phé H6 Chi Minh
moi phat hién minh c6 an tich, Ban tuong trinh viét tay do Nguyen Thi Thao L (la
ngudi khiéu nai) thé hién nam 2001, ba Linh da khiéu nai dén Toa an nhan dan
Thanh phd HS Chi Minh vé viéc bi ngudi khac st dung ly lich pham to1. Hb so
khang nghi tai tham the hién ¢6 “Ban thu hoach hoc tdp” viét tay cua Nguyen Thi
Thao L (1a nguoi da viét khi thy hinh tai tai giam Bé La). Theo Két luan giam dinh
sO 4491/C09B ngay 30/10/2020 ctia Phan vién Khoa hoc hinh sy tai Thanh phd Ho
Chi Minh két luan: Chit viét mang tén Nguyén Thi Thao L trén cac tai liu A1, A2
so v6i chir viét mang tén Nguyén Thi Thao L trén tai liéu miu so sanh: “Bdn thu
hoach hoc tdp”, ngay 01.08.98 (ky hi¢u M) luu tai Cuc V06 - Bo Cong an la
khong phai do cting mot ngudi viét ra.

[2.3] Theo Van ban s6 507/CQCSPT-MT ngay 19/01/2021 cta Co quan
Canh sat diéu tra Cong an Quan 12 ¢6 ndi dung:

Ngay 12/8/1997, Co quan CSDT Cong an Quan 12 ra Quyét dinh khoi t6 vu
an hinh su, Quyét dinh khéi t6 bi can va Lénh tam giam Nguyén Thi Thdo L, sinh
nam 1971 - HKTT: 561/18 LQD, Phuong 1, quan X, Thanh phd HS Chi Minh;
Con 0Ong: Nguyen Vin Ng; Con ba: Mai Thi B, vé tdi “Mua bdn trdi phép chat ma
tiy” theo Piéu 185/BLHS va ngay 24/6/1998, Toa an nhan dan Thanh phd Hb Chi
Minh xtr phat Nguyén Thi Thao L 18 (Mudi tam) thang ti, theo Ban 4n sd
1241/HSST, vé tdi danh néu trén.

Sau khi chap hanh xong hinh phat ti thi Nguyén Thi Thao L tiép tuc pham tdi
“Mua bdn trdi phép chdt ma tiy" bi Cong an quan X, Thanh phé H6 Chi Minh bat va L
khai ho tén Tran Ngoc Thuy V, sinh nam: 1976 - HKTT: 440/22 NTS, Phuong 5, quan
X, Thanh phé Hd Chi Minh; Con ong: Tran Ngoc K; Con ba: Nguyén Thi T. Tai Ban
an s6 2731/HSST ngay 05/11/1999 ctia Toa 4n nhan dan Thanh phé H6 Chi Minh xtr
phat Tran Ngoc Thity V 07 (bay) nam ti vé tdi “Mua bdn trdi phép chdt ma tiy" theo
Diéu 185 d B¢ ludt Hinh sy. Co quan CSPT Céng an Quan 12 di tién hanh Tra ctu
thong tin tai Phong H6 so nghiép vu (PV06) - Cong an Thanh phé H6 Chi Minh. Két
qua: Nguyén Thi Thao L, sinh nim 1971 (HKTT: 561/18 LQD, phuong 1, quan X,
Thanh ph6 Ho Chi Minh; Con 6ng: Nguyén Vin Ng; Con ba: Mai Thi B) va Tran Ngoc
Thly V, Sinh nim 1976 (HKTT: 440/22 NTS, Phuong 5, quan X, Thanh phd H6 Chi
Minh; Con 6ng: Tran Ngoc K; Con ba: Nguyén Thi T), 14 cling mot nguoi.

Pong thoi qua ra soat sd theo ddi tiép nhan vin ban thi vao thoi diém nim
2001, Cong an Quan 12 khong tiép nhan Cong van sé 1456/CV-TA ngay
13/8/2001 ciia Toa 4n nhan dan Thanh phd Ho Chi Minh vé viéc dé nghi Cong an
Quan 12 “Piéu tra xdc minh lam ré 1y lich cia pham nhdn Nguyén Thi Thao L.
Do d6, Co quan CSPT Céng an Quan 12 khong c6 can cu, tai liéu lién quan dé tra
101 két qua giai quyét cho Vién kiém sat nhan dan cap cao.

[2.4] Qua x4c minh, dia chi do Tran Ngoc Thuy V khai tai 440/22 NTS,
Phuong 5, quan X, Thanh phé H6 Chi Minh chi 13 noi & tro tir giita thang 02/1999
dén ngay 24/02/1999 bi bat vé hanh vi mua ban trai phép chat ma tiy; sau khi chap
hanh xong ban an 07 nim tu vé t6i “Mua bdn trdi phép'chdt ma tiy", V khong
quay lai dia chi ¢ tro.

[3] Céan ctr vao hd so vu 4n d3 duogc Vién kiém sat nhan dan céip cao tai Thanh phé
H6 Chi Minh thu thap trudc va sau khi ¢6 yéu cau thu thap thém chimg cir ctia Toa an ¢6
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can ctr xac dinh: Qua giam dinh chit viét ciing nhu gidm dinh dau V tay trén Danh ban
tén Nguyén Thi Thao L (1a ngudi d thy hinh 4n) v6i dau Van tay ciia ba Nguyén Thi
Théo L (14 ngudi khiéu nai); qua tra ctru thong tin tai Phong Ho so nghiép vu (PV06) -
Cong an Thanh phé H6 Chi Minh ctia Céng an Quén 12 cting nhur qua xac minh tai dia
phuong, c6 co s& xac dinh ngudi pham t6i va bi két an tai Ban 4n hinh su so thim s6
1241/1998/HSST ngay 24/4/1998 cua Toa an nhan dan Thanh phd H6 Chi Minh khong
phai 1a ba Nguyén Thi Thao L. Pdi tuong Tran Ngoc Thuy V 1a nguoi da cung Tran
Hoang A thuc hién hanh vi mua ban trai phép chat ma ty. Qua trinh td tung, Tran Ngoc
Thuy V da khai tén Nguyen Thi Thao L nhim che gidu nhan than va qua mt co quan t6
tung. DAy 14 tinh tiét méi duoc phat hién, khong thudc truong hop duge dinh chinh nén
Hoi dong xét xtr chap nhan Khang nghi tai tham ctia Vién kiém sat nhan dan cép cao tai
Thanh phd H6 Chi Minh, hiy mdt phan Ban 4n hinh sy so tham s6 1241/1998/HSST
ngay 24/4/1998 ctia Toa an nhan dan Thanh phd HO Chi Minh d6i véi Nguyén Thi Thao
L dé giai quyét lai vu an tir giai doan diéu tra theo dung quy dinh ctia phéap luat, nham
dam bao quyén va loi ich hop phap ctia ba Nguyén Thi Théo L.
Vi cac 1€ trén;
QUYET PINH:

Can ctr vao Diéu 398, Piéu 402, Dicu 403 B luat To tung hinh suy;

1. Chap nhan khang nghi cta Vién truong Vién kiém sat nhan dan cap cao
tai Thanh phd H6 Chi Minh.

2. Hiy mot phan Ban an hinh sy so thdm sé 1241/1998/HSST ngay
24/4/1998 ciia Toa 4n nhan dan Thanh phé HO6 Chi Minh (phan lién quan dén
Nguyén Thi Thao L).

3. Chuyén ho so vu an cho Vién kiém sat nhan dan cép cao tai Thanh phd
Ho6 Chi Minh dé diéu tra lai theo diing quy dinh ctia phap luat.

4. Cac quyét dinh khac ctia Ban an hinh sy so tham sd 1241/1998/HSST
ngay 24/4/1998 ciia Toa an nhan dan Thanh phd H6 Chi Minh Khong bi hay theo
thu tuc tai tham tiép tuc c6 hiéu luc phap luat.

5. Quyét dinh cua Ho1 dé)ng tai tham co hiéu luc phap luat ké tur ngay ra
quyét dinh.

Noi nhén: TM. HQI PONG XET XU

- Chanh an TANDCC tai TP.H6 Chi Minh; 0 E A :
- VKSNDCC tai Thanh phé H6 Chi Minh THAM PHAN CHU TQA PHIEN TOA

(kém hod so vu an);

- TAND Thanh phé H6 Chi Minh;

-VKSND Thanh ph Ho Chi Minh;
-THADS Thanh phd Ho Chi Minh;

- UBND Phuong 1, quan X, TP.HCM;

- BaNguyén Thi Thao L (theo dia chi);

- Luu P.LTHS, P.GDKT I, HS, THS, (NTP).

Bui Dirc Xuan






