TOA AN NHAN DAN TOICAO  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc

Quyét dinh giam ddc tham
S6: 52/2023/DS-GDT
Ngay 28-11-2023
Vv tranh chap thura ké

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

HQI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Hgi déng Tham phéan Toa an nhan dan téi cao gom co:

Chu toa phién tda: Ong Lé Van Minh - Tham phan Toa an nhan dan téi cao;

Cac Tham phan: Ong Nguyén Hong Nam;

Ba Luong Ngoc Tram;
Ba bao Thi Minh Thuy;
Ong Tran Hong Ha.

- Thu ky phién toa: Ba Lé Thi Ngoc - Tham tra vién Toa &n nhan dan tdi cao.

- Dgi dign Vign kiém sat nhan dan téi cao tham gia phién toa: Ong
Nguyen Tién Son - Kiém sat vién Vién kiém sat nhan dan toi cao.

Ngay 28 thang 11 nam 2023, tai try s¢ Toa an nhan dan t6i cao mo phién
toa giam doc tham xét xtr vu an dan sy “Tranh chap thzra ke” gitra cac duong suy:

- Nguyén don: Ong L& Quoc C, sinh ndm 1986; cur tra tai: S0 22, duong so
2, Khu dan cu Lé T, phuong Binh Tri B, quan Binh T, Thanh pho H6 Chi Minh.

- Bi don: Ong Tir Van T, sinh ndm 1959; cu tra tai: A6/13 Ap 2, Xa Binh
H, huyén Binh C, Thanh pho Ho Chi Minh.

Nguoi dgi di¢n theo 4y quyén cia 6ng Tir Van T: Ong HO Tan Q, sinh
nam 1943; cu trt tai: SO 467/62A No Trang L, Phuong 13, quan Binh T, Thanh
pho Ho Chi Minh (Van ban uy quyén ngay 20/12/2016).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. BaTu Th,i H, sinh ndm 1956; cu tri tai: A6/13 Ap 2, x& Binh H, huyén
Binh C, Thanh pho H6 Chi Minh.

Nguoi dai dién theo sy quyen cua ba Tir Thi H: Ba Tir Hoa L, sinh nim
1976; cu tra tai: A6/12, To 66, Ap 2, xa Binh H, huyén Binh C, Thanh pho Ho6
Chi Minh (Van ban uy quyén ngay 06/8/2018).

2. Ba Tur Hong H1 (H1 Hong Tu), sinh nim 1958; qudc tich: Hoa Ky; dia
chi: 807 UTAH Dr Apt # | W-S, NC 27107, USA.
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Nguoi dai dién theo iy quyen cua ba Tir Hong H1: Ba Nguyén Thi H2,
sinh ndm 1964; cu tra tai: A6/13, Ap 2, xa Binh H, huyén Binh C, Thanh pho
Ho6 Chi Minh (Van ban uy quyén ngay 13/5/2015).

3. Ba Nguyén Thi H2, sinh nam 1964; cu tra tai: A6/13 Ap 2, xa Binh H,
huyén Binh C, Thanh pho H6 Chi Minh.

4.BaTu Th’i T1, sinh ndm 1968; cu tri tai: A7/5, Ap 2, xa Binh H, huyén
Binh C, Thanh pho H6 Chi Minh.

5. Ba Tr Thi M, sinh nam 1970; cu trii tai: A6/12, Ap 2, x& Binh H,
huyén Binh C, Thanh pho H6 Chi Minh.

Nguoi dgi dién theo iy quyen cia ba Tir Thi M: Ba Tir Hoa L, sinh nam
1976; cu trii tai: AB/12, To 66 Ap 2, x& Binh H, huyén Binh C, Thanh pho Ho
Chi Minh (Van ban uy quyén ngay 03/9/2015).

6. Ba Tu Thi Bach T2,, sinh nam 1972; cu tr tai: A6/12A1, Ap 2, x& Binh
H, huyén Binh C, Thanh pho Ho Chi Minh.

Nguoi dgi di¢n theo uiy quyen cua ba Tir Thi Bach T2: Ba Tur Hoa L, sinh
nam 1976; cu tra tai: A6/12, T6 66, Ap 2, xa Binh H, huyén Binh C, Thanh pho
Ho Chi Minh (Van ban uy quyéen ngay 20/12/2016).

7. Ba Tu Suong H3, §inh nam 1974; cu tra tai: A6/12A2, Ap 2, xa Binh
H, huyén Binh C, Thanh pho Ho Chi Minh.

8. Ba Tir Hoa L, sinh ndm 1976; cu tra tai: A6/12, To 66, Ap 2, x& Binh
H, huyén Binh C, Thanh pho H6 Chi Minh.

9. Ba Nguyén Thi Thu V, sinh nim 1961;
10. Ong Tir Phudc T3, sinh ndm 1982;
11. Ong Tur Phudc T4, sinh nam 1983;
12. Ba Tir Thi Kiéu P, sinh nam 1986;
13. Ong Tir Hoang P1, sinh nam 1995;

Cung cu tra tai: 83/12/15 Bong S, Phuong 5, Quan 8, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo 4y quyen cua ba V, Ong T3, Ong T4, ba P va ong P1:
Ba Tur Hoa L, sinh nam 1976; cu tra tai: A6/12, To 66, Ap 2, xd Binh H, huyén
Binh C, Thanh pho H6 Chi Minh (Van ban uy quyén ngay 24/5/2017).

14. Ong Nguyén TO H4, sinh nam 1968; cu tra tai: SO 24/6 Bong S,
Phuong 5, Quan 8, Thanh pho H6 Chi Minh.

15. Ong L& Ngoc P2, sinh ndm 1961; cu tri tai: S6 933/22 Lo G, Phuong
8, Quan 6, Thanh pho Ho Chi Minh.

NQI DUNG VU AN:



Theo don khoi kién ngay 24/4/2015 va trong qua trinh gidi quyét vu én,
nguyén don la 6ng L& Quoc C trinh bay:

Ong ba ngoai ciia 6ng 12 cy Tir Kim T5 (sinh nam 1927, chét nam 2009)
va cu Nguyen Thi H2 (sinh ndm 1933, chét ndm 2014). Hai cu c6 10 nguoi con
chung gom:

1. Ba Tur Thi H, sinh nam 1956;

2. Ba Tir Hong H1 (H1 Hong Tu), sinh nam 1958;

3.0ng Tu Van T, sinh ndm 1959;

4. Ong Tir Thanh T6, (sinh ndm 1961, chét ndm 2006) c6 vo la ba Nguyén
Thi Thu V, sinh nam 1961 va c¢6 04 nguoi con chung la: Ong Tt Phudc T3, sinh
nam 1982; 6ng Tu Phudc T4, sinh nam 1983; ba Tu Thi Kieu P, sinh nam 1986
va 6ng Tt Hoang P1, sinh nam 1995.

5.Ba Tu Thi T1, sinh nam 1968;

6. Ba Tt Thi M, sinh nam 1970;

7.Ba Tu Thi Bach T2, sinh ndm 1972;

8. Ba Tur Swong H3, sinh nam 1974;

9. Ba Tu Hoa L, sinh nam 1976;

10. Ba Tr Thi B (sinh ndm 1964, chét ngay 09/7/1988) c6 chong la 6ng L&
Ngoc P2, sinh nam 1961 va con chung la 6ng Lé Quoc C, sinh nam 1986.

Ngudn goc nha dat s6 A6/12, Ap 2, xa Binh H, huyén Binh C, Thanh phé
Ho Chi Minh (sau day viét tat 1a nha dat s A6/12) 1a do cu Nguyén Van H5 (la
cha cua cu H2 va l1a cb cua 6ng) ding tén va xay dung nim 1962. Nam 1963, cu
Hoc tang cho riéng cu H2 cin nha néu trén. Sau khi cu H2 chét thi 6ng Tur Van
T 1a nguoi quan ly, sit dung d6i véi toan bo nha dat nay.

~ Ong khgi kién yéu cau Toa &n chia di san thira ké cua cu H2 dé lai 1a nha
dat so A6/12 theo phap luat. Ong khong dong y vai Di chuc ngay 10/9/2021 cua
cu H2 lap tai Van phong Luat su GP.

Ong xac dinh 6ng khéng bo tién dé xay dung, stra chita nha dat s6 A6/12
va chi phi tién kham chita bénh, mai tang cho cu H2 1a cia cu H2. Do d6, 6ng
khong yéu cau khau trir cac khoan tién xay dyng, sira chita nha dat sé A6/12, chi
phi kham chira bénh va mai tang trudc khi chia thira ké d6i véi nha dat sb
A6/12.

Tai bién ban hoa giai ngay 24/12/2019, dng xac dinh nha dat s6 A6/12 1a
di san caa cu T5 va cu H2. Ong thay doi yéu cau khai kién, cu thé: 6ng yéu cau
chia thira ké theo phap luat déi véi di san cua cu T5 va cu H2; phan di san dng
dugc huong 14 1,6/22 gia tri nha dat néu trén.

Bi don la éng Tir Van T do dng Hé Tdn Q la nguoi dai dién theo 1y quyén
trinh bay:



Chame cua 6ng T la cu T5 va cu H2 c¢6 10 nguoi con chung nhu nguyén
don trinh bay la dung.

Nguon gdc nha dat s6 A6/12 la cia cy H5 tang cho riéng cy H2. Nam
2009, cu T5 chét khong dé lai di chic. Ngay 10/9/2012, cu H2 Iap di chic dé
ong T thura ké %2 nha dat so A6/12.

Ngay 30/12/2013, Uy ban nhan dan huyén Binh C Cap Glay chang nhan
quyén str dung dat, quyén s hitu nhha ¢ va tai san khac gan lién voi dat s6 BN
725173 cho ngudi str dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi
dat 1a cu Nguyén Thi H2. Nam 2014, cu H2 chét, 6ng T 1a nguoi quan ly, su
dung ddi véi toan bo nha dat nay. Bén nay, 6ng T chua khai nhan thura ké di san
theo di chlc cua cu H2, do cac anh chi em caa 6ng T tranh chap va khoi kién tai
Toa an.

Quyén sir dung dét 1a cua cu H2, nhung phan xay dung nha Ia do ba Tir
Hong H1 & Hoa Ky giri tién vé cho cu H2 sira chira, xay dung nha. Ba H1 khong
yéu cau khau trir gia tri xay dung nha trude khi chia thira ké. Tir nam 1995 dén
nay, cin nha nay duoc Xy mai toan bd va sua chita nhiéu lan, cu thé sta chira
nhitng hang muc nao, chi phi sta chira la bao nhiéu, thoi gian stra chita 6ng T
khong nha rd; viéc xay dung, stra chira déu khdng xin phép.

Nay dng C khai kién yéu cau chia thira ké theo phap luat doi voi nha dat
s6 A6/12, 6ng T khong dong y. Ong T chi dong v chia thira ké theo phap luat doi
V6i ¥ nha dat s6 A6/12, con lai % nha dat s6 A6/12 6ng T yéu cau duoc hudng
theo Di chuc cu H2 lap ngay 10/9/2012.

Hién nay, nha dat sé A6/12 chi c6 vo chdng 6ng T kinh doanh phia truéc
nha va cé ong Nguyén T6 H4 1a chdng cua ba T2 kinh doanh sura xe may vao
ban ngay, bUOI toi khong c6 ai ¢ déy. Ngoai ra, nha dat s6 A6/12 khéng cho ai
thué muén, van do vo chdng 6ng T truc tiép quan ly.

Chi phi kham chira bénh va mai tang cho cu H2 1a tién cua cu H2 va mot
phan do 6ng T bo ra. Ong T khong yéu cau khau trir cac khoan tién xay dung,
stra chita nha dat s6 A6/12, chi phi kham chira bénh va mai tang cu H2 trude khi
chia thira ké dbi voi nha dat so6 A6/12.

Nhitng ngueoi c6 quyén loi, nghia vy lién quan c6 yéu cdu déc lap gom: ba
Tor Swong H3, ba Ter Thi T1, ba Ter Hoa L, ba Tur Thi B‘aCh T2, ba Ter Thi M (ba
T2,ba M do ba T Hoa L la nguoi dai dién theo uy quyén) trinh bay:

C4c ba cung xac dinh nha dat sb A6/12 1 di san cua cha me (cu T5 va cu
H2) dé lai. Cac ba co yéu cau doc lap vé viéc chia thira ké theo phap luat dbi véi
di san caa cu T5, cu H2; cu thé: mbi nguoi duge huong ky phan cua cu T5 1 1/22
can nha, duoc huong ky phan cia cu H2 1a 0,6/22 cin nha; téng ky phan mdi
ngudi duge hudng 1a 1/22 + 0,6/22 = 1,6/22 nha dat s6 A6/12.

‘Nhiing nguoi ¢ quyén loi, nghia vu lién quan 6 yéu cau dge ldp gom: ba
Nguyén Thi Thu V, 6ng Tar Phueéc T3, 6ng Tir Phuéc T4, ba Tir Thi Kiéu P, 6ng
Tuwr Hoang P1 (l1a ve, con cua 6ng Ter Thanh T6) do ba To Hoa L la nguwoi dai
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dién theo 4y quyén trinh bay: Yéu cau duoc chia thira ké theo phép luat d6i vai di
san caa 6ng, ba ndi (cu T5 va cu H2) dé lai; cu thé: cac ong, ba dugc husong ky
phan thtra ké cua 6ng noi 1a 1/22 can nha, duoc huong ky phan caa ba noi la
0,6/22 can nha; tong ky phan c4c dng, ba dugc huong chung 1a 1/22 + 0,6/22 =
1,6/22 nha dat s6 A6/12.

Nguoi ¢ quyén loi, nghia vy lién quan 1a ba Nguyén Thi H2, ba T Hong
H1 (H1 Hong Tu) do ba Nguyén Thi H2 la nguoi dai dién theo uy quyén trinh
bay: Thong nhat véi 1oi trinh bay cua 6ng Tir Van T. Truong hop duoc chia thira
ké theo phap luat, xin nhan ky phan thira ké ciia minh theo quyét dinh cua Toa
an.

Nguoi ¢6 quyeén loi, nghia vu lién quan 1a 6ng Nguyén Té H4 (1a chong
ba Tir Bach T2) trinh bay: Hién éng dang thué phia trudc cin nha sé A6/12 dé
lam tiém ria xe, viéc thué nha khéng lam hop dong, hang thang ong dua tién
thué nha cho ba T1 khong lap bién nhan. Ong khdng c6 y kién hay yéu cau gi
doi vei viec thué nha. Ong khong tranh chap gi doi véi tai san thuoc so hiru cua
gia dinh ba T2. Ong Xin chap nhan moi phan quyét c6 hiéu luc phap luat cua
Toa an. Ong yéu cau duoc vang mat trong tat ca cac giai doan t6 tung.

Nguoi ¢6 quyén loi, nghia vu lién quan la 6ng L& Ngoc P2 trinh bay:
Trudc day ong 1a chong caa ba Tir Thi B. Sau khi ba T Thi B chét, nam 1990,
ong da két hon véi ba Vo Thi Thu T7. Ong khong cd y kién va khdng tranh chap
gi vé tai san voi ba B ciling nhu tai san cua gia dinh ba B. Ong yéu cau duoc
vang mit trong tat ca cac giai doan to tung.

Tai Ban &n dan sy so tham s6 199/2020/DS-ST ngay 14/02/2020, Toa an
nhan dan Thanh pho H6 Chi Minh quyét dinh:

1. Chdp nhdn mét phan yéu cau khéi kién ciia nguyén don éng Lé Quac C
vé viéc chia thira ké theo phap luds doi véi di san cua cu Tir Kim T5 va cu
Nguyén Thi H2 la nha dat s6 A6/12, Ap 2, x& Binh H, huyén Binh C, Thanh pho
Ho Chi Minh.

2. Chdp nhdn mét phdn yéu cau déc Idp ciia nguoi c6 quyeén loi, nghia vu
lién quan 1a Ba Tur Thi H, ba Tor Thi T1, ba Ter Thi M, ba Tur Thi Bach T2, ba Tur
Swong H3, ba Tir Hoa L va cdc dong thira ké 1a con cua dng Tir Thanh T6 - T
Phuwéc T3, Tir Phueée T4, Tir Thi Kiéu P, Tir Hoang P1, vé viéc chia thira ké theo
phap ludt doi véi di san cu Tir Kim T5 va cu Nguyén Thi H2 dé lai la nha dat sé
A6/12, Ap 2, xa Binh H, huyén Binh C, Thanh phé Hé Chi Minh.

3. Chdp nhdn mét phan yéu cdu cia 6ng Tar Van T vé viée hweong thira ké
di san cua cu H2 theo di chiic doi véi nha ddt sé A6I12, Ap 2, x& Binh H, huyén
Binh C, Thanh phé Hé Chi Minh.

4. Cong nhdn nha dat sé A6/12, Ap 2, xa Binh H, huyén Binh C, Thanh
phé Hé Chi Minh (theo Gidy chizng nhdn quyén sir dung dat, quyén sé hiru nha
& va tai san khac gan lién véi dat sé BN725173, vao sé cap gidgy s¢ CH3505



ngay 30/12/2013 do Uy ban nhan dan huyén Binh C cap gidy chiing nhan) 1a di
san cua cu Tu Kim T5 va cu Nguyen Thi H2.

5. Khong Chdp nhdn yéu cdu doc 1dp cua nguoi co quyeén loi, nghia vu
lien quan 1a ba Nguyén Thi Thu V vé viéc chia thira ké theo phap lugz doi véi di
san cua cy T Kim T5 va cu Nguyen Thi H2 la nha dat sé6 A6/12, Ap 2, xa Binh
H, huyén Binh C, Thanh phd Hé Chi Minh. Phan di san cia ba V yéu cau khdng
dwroc chdp nhdn la 4/275 nha dat sé A6/12, Ap 2, xa Binh H, huyén Binh C,
Thanh phé Hé Chi Minh.

6. Cong nhdn Di chic cia cu Nguyén Thi H2 Idp ngay 10/9/2012 1a di
chuc hop phép.

7. Xdc dinh nguoi thira ké theo phap ludt thugc hang thira ké thir nhat
duoc hiong di san cua cu Tir Kim T5 1a: Cu Nguyén Thi H2 (vor cu T5), ba T
Thi H, ba Tir Hong H1 (H1 Hong Tu), dng Ter Van T, ba Tor Thi T1, ba Tar Thi
M, ba Tu Thi Bach T2, ba Tur Swong H3, ba Ter Hoa L.

8. Xac dinh nguoi thira ké theo phap ludt thugc hang thar ké thit nhat duoc
hweng di san cia cu Nguyen Thi H2 1a: Ba Ta Thi H, ba T Hong H1 (H1 Hong
Tu), ng Tur Van T, ba Ter Thi T1, ba Tir Thi M, ba Tur Thi Bach T2, ba Tir Swong
H3, ba Tw Hoa L.

9. Xdc dinh nguwoi thira ké theo di chlc cua cu Nguyén Thi H2 1a éng Tar
Van T.

10. Xac dinh bon nguoi con cua 6ng Tir Thanh T6 la: Ong Tar Phuréc T3,
ong Tur Phucc T4, ba Tir Thi Kieu P, 6ng T Hoang P1 la thira ke the vi duoc
huwong di san cua cu T Kim T5 va cu Nguyen Thi H2,

11. Xac dinh 6ng L& Quéc C (con ba Tur Th B) la thia ké thé vi, duoc
huwong di san cua cu T Kim T5 va cu Nguyen Thi H2,

12. Di san cua cu Tir Kim T5 va cu Nguyén Thi H2 duwoc phan chia nhu sau:

12.1. Ong L& Quoc C dirge hwrong di san cua cu Tir Kim T5 va cu Nguyén
Thi H2 la 16/220 nha dat so A6/12, Ap 2, x& Binh H, huyén Binh C, Thanh pho
Ho Chi Minh.

12.2. Ong Tar Van T dugc hwong di san cua cyu Ter Kim T5 va cu Nguyén
Thi H2 la 76/220 nha dat so A6/12, Ap 2, x& Binh H, huyén Binh C, Thanh pho
Ho Chi Minh.

12.3. Ba Tur Thi H, ba Tir Hong H1 (H1 Hong Tu), ba Ter Thi T1, ba Ter Thi
M, ba T Thi Bach T2, ba Tir Suong H3, ba Tir Hoa L, moi nguoi duge huong di
san cua cu Ter Kim T5 va cu Nguyen Thi H2 la 16/220 nha dat sé A6/12, Ap 2, x&
Binh H, huyén Binh C, Thanh phd Hé Chi Minh.

12.4. Bon nguoi con cia 6ng Tir Thanh T6 1a ong Tir Phudéc T3, 6ng Tur
Phuéc T4, ba Tir Thi Kiéu P, éng Tir Hoang P1, mdi nguoi dwoc huwong di san
cua cu Tir Kim T5 va cu Nguyén Thi H2 la 4/220 nha dat so A6/12, Ap 2, xa
Binh H, huyén Binh C, Thanh phé Hé Chi Minh.
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13. Ké tir ngay bdn &n c6 hiéu lyc phap lugt, mét trong cdc dong thira ké
néu trén co quyén yeu cau Co quan thi hanh dn ddn sw c6 tham quyén tién hanh
thii tuc bén dau gid nha dat so A6/12, Ap 2, xa Binh H, huyén Binh C, Thanh pho'
Ho Chi Minh (theo Glay chiing nhan quyen si dung dat quyen s¢ hifu nha ¢ va
tai san khac gan lien véi ddat s6 BN725173, vao s6 Cap gidy so CH3505 ngay
30/12/2013 do Uy ban nhan dan huyén Binh C cap gidy ching nhdn) dé cac dong
thira ké nhdn di san thira ké theo t7 1¢ ky phdn duwoc chia tai muc 12 cia phan
Quyét dinh nay twong g Véi gid tri nha dat tai thoi diém ban dau gia.

14. Vo chong 6ng Tir Van T, ba Nguyén Thi H2 va 6ng Nguyén T6 H4 phdi
c6 nghia vu di doi dén noi khdc dé kinh doanh, di doi toan bg vat dung trong nha
va giao nha dat trong s A6/12, Ap 2, x& Binh H, huyén Binh C, Thanh phé Ho
Chi Minh cho nguwoi mua dwot nha qua thi tuc bdn dau gia.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi va quyén khang
cao cua cac duong su.

Ngay 25/02/2020, dng Tir Vian T khéng céo yéu cau duoc chap nhan toan
bo yéu cau cia ong.

Ngay 25/02/2020, ba Nguyén Thi H2 la nguoi dai dién theo uy quyén cua
ba Tu Hong H2 khang céo yéu cau ghi nhan suat thua ké cua ba Tu Hong H1
nhuong choong T.

Tai Ban an dan sy phic tham s6 52/2022/DS-PT ngay 21/01/2022, Toa an
nhan dan cap cao tai Thanh pho H6 Chi Minh quyét dinh:

Khéng chap nhan khang co cua éng Tir Van T, giit nguyén ban &n dan
su so tham so 199/2020/DS-ST ngay 14/02/2020 cua Toa an nhan dan Thanh
phd H4 Chi Minh.

Ngoai ra, Tda an cap phic tham con quyét dinh vé an phi.

~Ngay 27/9/2022, 6ng Tir Van T c6 don dé nghi xem xét theo thu tuc giam
doc tham doi vai Ban &n phic tham néu trén.

Tai Quyét dinh khang nghi giam doc tham sé 48/2023/KN-DS ngay
22/9/2023, Chanh &n Toa &n nhan dan téi cao khang nghi Ban &n dan su phuc
tham s6 52/2022/DS-PT ngay 21/01/2022 caa Toa &an nhan dan cip cao tai
Thanh phé Ho Chi Minh; dé nghi Hoi dong Tham phan Toa an nhan dan téi cao
xét xtr giam doc tham hay Ban an dan sy phic tham sé 52/2022/DS-PT ngay
21/01/2022 cua Toa an nhan dan cip cao tai Thanh phé HO Chi Minh, hay Ban
4n dan su so tham sé 199/2020/DS-ST ngay 14/02/2020 cua Toa an nhan dan
Thanh phd H6 Chi Minh; giao hd so vu &n cho Toa an nhan dan Thanh phé Ho6
Chi Minh xét xtr so tham lai theo dtiing quy dinh caa phap luat.

Tai phién toa giam déc tham, dai dién Vién kiém sat nhan dan tdi cao nhat
tri vai Quyét dinh khang nghi caa Chanh an Toa an nhan dan toi cao.



NHAN PINH CUA TOA AN:

[1] Cu Tir Kim T5 (sinh ndm 1927, chét nam 2009) va cu Nguyén Thi H2
(sinh nam 1933, chét ndm 2014). Hai cu ¢6 10 ngudi con chung gom: Ba Tir Thi
H, ba Tir Hong H1 (H1 Hong Tu), 6ng Tir Van T, dng Tir Thanh T6 (chét nam
2006), ba Tir Thi T1, ba Tir Thi M, ba Tir Thi Bach T2, ba Tir Swong H3, ba Tur
Hoa L, ba Tt Thi B (chét nim 1988). Tai san hai cu dé lai 1 nha dat s6 A6/12.

[2] Nam 2009, cu T5 chét khong dé lai di chac. Nam 2014, cu H2 chét, ¢6
dé lai Di chlc bang van ban 1ap ngay 10/9/2012 tai Van phong Luét su GP, c6
ba ngudi lam ching 1a Luat sw Nguyén Quang M1, 6ng Vin Canh B1 va ba
Nguyén Thi D. Nbi dung di chic caa cu H2 ¢6 noi dung: Sau khi cu H2 chét, cu
chuyén 50% cua toan bo quyén sé hitu nha & va quyén st dung dat thuoc quyén
s& hitu, str dung cua cu (Ké ca phan cu duge hudng di san cua cu T5) tai nha dat
s6 A6/12 cho 6ng Tur Van T duoc huong.

[3] Toa &n cap so tham va Toa an cap phic tham da chia di san thira ké
ctia cu T5 theo phéap luat; 50% di san thira ké caa cu H2 chia theo Di chic cua
cu H2 cho 6ng T va 50% di san thira ké caa cu H2 chia theo phap luat 13 c6 cin
cu, dang quy dinh cta phap luat.

[4] Tuy nhién, Toa an cap so tham va Toa an cap phlc tham nhan dinh
cac dong thira ké, ai ciing yéu cau duoc nhan nha dé 1am noi thd cing 6ng ba,
cha me nhung cac ddng thira ké déu khéng thoa thuan duoc vé nguoi nhan hién
vat, gia tri hién vat; tir 46, quyét dinh ban dau gia nha dat s6 A6/12 dé chia gia
tri theo ky phan cho cac dong thira ké 1a khéng co can ctr, vi theo quy dinh tai
Piéu 660 Bo luat dan sy nam 2015 thi chi ban di san dé chia bang gia tri khi di
san khong thé chia déu dugc bang hién vat.

[5] Trong truong hop nady, cac thira ké khac cua hai cu chi duge hudng
phan di san nho khong thé chia cho ho bang hién vat, nhung d6i véi bi don 1a
ong T thi ky phan cua 6ng T dugc huong 1a 76/220 di san va dugce huong thém
ky phan thira ké do ba Tir Hong H1 nhuong la 16/220, tong cong 1a 92/220 di
san chiém 41,82% di san thira ké cua hai cu. Hon nira, dng T lai 1a nguoi dang
truc tiép quan ly, st dung toan bo nha dat nay va cling dong y tra lai gla tri di
san cho cac thua ké khac dé duoc nhan nha dat. Do do, Toa an cp so tham va
Toa an cap phuc tham khéng chia di san thira ké bang hién vat cho ong T 1a
khong ding quy dinh tai Biéu 660 B luat dan sy nam 2015 va khong d¢am bao
quyén loi caa éng T.

Vi cac & trén,
QUYET PINH:
‘Can ctr diém a khoan 2 Dieu 337, khoan 3 Dieu 343 va bieu 345 cua Bo
luat to tung dan su nam 2015;
1. Chap nhan Quyét dinh khang nghi giam doc tham sb 48/2023/KN-DS
ngay 22/9/2023 cta Chanh an Toa an nhan dan toi cao.



2. Huy Ban an dan sy phic tham sb 52/2022/DS-PT ngay 21/01/2022 caa
Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh, hay Ban &n dan su so
tham s6 199/2020/DS-ST ngay 14/02/2020 cua Toa n nhan dan Thanh phd HO
Chi Minh vé vu an dan sy “Tranh Chap thera ké” glu’a nguyén don la ong Lé
Qudc C véi bi don 1a ong Tir Van T va nhimg ngudi ¢d quyén loi, nghia vu lién
quan khac.

3. Giao hd so vu &n cho Toa an nhan dan Thanh pho HO Chi Minh xét xu
so tham lai theo ding quy dinh cua phap luat.

Noi nhin: TM. HOI PONG THAM PHAN
: 7 THAM PHAN - CHU TQA PHIEN TOA
- Chanh an TANDTC (dé bao céo);
- Vién trusng VKSNDTC;
-VKSNDTC (Vu 9);
- TAND cap cao tai Thanh phé H5 Chi Minh;
- TAND Tp.Hb Chi Minh (kém hé so vu &n):
- Cuc THADS Thanh phé Hb Chi Minh:;
- Vu Phép ché va Quan ly khoa hoc TANDTC;
- Trung tam tu liéu - Thu vién TANDTC,; Lé Vin Minh
- Cac duong sy (theo dia chi);
- Luu: VP, Vu GDKT II TANDTC (02 ban),
TKTP, H6 so vy an.



