TOA AN NHAN DAN TINH CAMAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phac
Ban an so: 46/2019/DS-PT
Ngay: 07 - 3 - 2019
VIV tranh chap doi boi thuong thiét
hai ngoai hop ddng vé danh dy, nhan
pham, uy tin

] ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phan Hgi dang xét xi phac tham gém co:
Thdam phéan - Chui toa phién toa: Ong Pham Viét Trung
Céac Tham phan: Ong Nguyén Thanh Lap
Ba Bui Thi Phuong Loan
- Thur ky phién toa: Ba Hra Nhu Nguyén la Thu ky Toa an nhan dan tinh
Ca Mau.
- Dgi di¢gn Vign kiémosét nhéan dan tinh Ca Mau tham gia phién toa: Ba
Nguyen Thi Thay Hong - Kiém sat vién.
Ngay 07 thang 3 nam 2019 tai tru s¢ Toa an nhan dan tinh Ca Mau Xet xu
phuc tham cong khai vu an dan sy thu ly so: 06/2019/TLPT-DS ngay 03 thang 01
nam 2019 vé vi¢c “Tranh chap doi boi thuong thiét hai ngoai hgp dong vé danh dy,
nhan pham, uy tin”.
Do ban &n dan sy so tham s6: 113/2018/DS-ST ngay 29 thang 11 nam 2018
cua Toa an nhan dan huyén Tran Van Thaoi bi khang céo.
Theo Quyét dinh dua vu &n ra xét xir phic tham sé: 48/2019/QD-PT ngay 12
thang 02 nam 2019 gitra cac duong su:
-Nguyén don: Ba Ngo6 Thi T, sinh nam 1958 (co mat)
HKTT: Khom 7, thi trin t, huyén T, tinh C,
Chd &: Khém 1, thi tran Tran Van Thai, huyén Tran Van Thai, tinh Ca Mau
- Bi don: Ba Nguyén Thi L, sinh nam 1958 (c6 mit)
Dia chi: Khom 9, thi trin T, huyén T, tinh C
- Nguoi khéng cdo: Ba Ngo6 Thi T la nguyén don.

NQI DUNG VU AN:

- Nguyén don ba Ngé Thi T trinh bay: Ngay 24/12/2017 &m lich, ba T phét
hién bang hiéu “Quan ca c6 Dwong Hung” cua ba bi chay mét 16 nhung khéng xéac
dinh duoc ai 1am viéc nay nén ba c6 1am don yéu cau Truong khom 9 giai quyét su
VIEc.

Do trudc day gitra ba véi ba Chau Tuyét Ng xay ra mau thuin, ba ¢ yéu cau
Truong khom 9 giai quyét, nhung Truong khom 9 lai moi ba Nguyén Thi L dén



tham gia, ba khong biét muc dich Truong khdm 9 moi ba L dén dé 1am gi, cho nén
khoang 04 dén 05 ngay sau, khoang thang 5/2018 ba c6 gap ba L hoi “Ch; hai oi,
gidai quyét vu Tuyét Nghé ma co lién quan gi dén chi”, ba L néi “Ba ding c6 noi
Hoi phy nir dot hay can bg nao dét hét, toi véi thang Tong dot né”. Do qua buc
xUc Vi cau ndi caa ba L nén co trinh bao dén Uy ban nhan dan thi tran Tran Vin
Thoi vé hanh vi ba L thira nhan @6t bang hiéu cua ba, khoang vai ngay sau ba L
dén nha ba churi mang “May 1am gi may thua tao, may céi thiz may xqo, cai bdng
khdng c6 chay, ho hg cai may di thua, may thua tao, tao @i may phdi lam s¢ phi
cho tao, may Ia céi thiz khéng biét diéu, tao cho may muon xe chd do ma may thua
tao ”, lGc nay ciing cd mat con trai, con dau cua ba cling véi Nguyén Thi M 13 hang
x6m ching kién.

Dén ngay 19/7/2018 tai nha cua ong Ng1(Nghia gas) ba L noi xau ba Vi
Phan Thi Loan “Con vo nd khéng ra gi ma thang chong né ding ra binh né”, sau
dé ba nghe ba L1ndi lai.

Sy viéc ba L churi ba da truc tiép xam pham dén danh dy, uy tin, nhan pham
cua ba, vi vay ba T yéu cau ba L phai xin 16i cdng khai, boi thuong ton that tinh
than bang 10 thang luong co sé vai so tién 13.900.000 dong.

- Bj don ba Nguyén Thi L trinh bay: Viéc tranh chap giira ba T véi ba Nghé thi
khi Uy ban nhan dan thi tran Tran Van Thoi ¢6 méi ba du nhung ba khong tham du
do xac dinh khong biét gi vé tranh chap trén. Sau d6 ba c6 gap ba T, ba T hoi ly do
tai sao khong di thi ba tra loi do khong lién quan gi nén khong di.

Ba T cho rang ba thira nhan dét bang hi¢u la khong ding, ba chi cé noi “Bang
Cua chz may nguoi phyu niz khdng cO dot dau, con dong rac 1a toi voi thang Tong
dot”. Sau d6 ba c6 dén nha ba T hoi “Sao chi thua t6i, t6i chi khdng co mdc mé gi
ma ch; thura t6i . Khi d6 thi ba T chai ba nén ba c6 néi “Chi 1a dé an chao da bét,
t6i cho chi muon xe chay ma chj con thura t6i ”, sau d6 ba di vé. Viéc ba T cho rang
ba ndi xau ba T véi ba L1la khdng dung.

Ba khong dong y theo yéu cau khai kién cua ba T.

Tai ban &n dan su so tham so 113/2018/DS-ST ngay 29 thang 11 nam 2018
cia Toa &n nhan dan huyén Tran Van Thoi quyét dinh:

Khang chap nhan toan b yéu cau khoi kién ciia ba Ngo Thi T ve viéc budc
ba Nguyen Thi L xin 16 cdng khai va boi thuong thiét hai do uy tin, danh dy, nhan
pham bi xam pham cho ba T véi s6 tien 13.900.000 dong.

Ngoai ra, &n so tham con tuyén vé an phi va quyén khang céo cua cac duong
su.

Ngay 05/12/2018, ba Ngd Thi T ¢6 don khang céo yéu cau cap phic tham xét
Xt theo huang chap nhan yéu cau khai kién cua ba T.

Tai phién toa phic tham, ba T giit nguy@n yéu cau khang céo.

_ Dai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:
V¢ tuén theo phap luat caa Tham phéan trong qua trinh giai quyét vu an, caa Hoi
dong xét xur va nhiing nguoi tién hanh t6 tung, nguoi tham gia t6 tung tai phién toa
dang quy dinh phap luat. Vé noi dung: Beé nghi Hoi dong xét xir can cir khoan
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1 Pieu 308 cua Bo lut to tung dan su, khong chip nhan khang céo cua ba T,
gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Xét khang cdo cua ba Ngo Thi T, Hoi dong xét xir thay rang:

Xuat phét tir viéc tim bang hiéu quan ca c6 Duong Hing cta ba T bi chay,
tir d6 gitta ba T voi ba L phat sinh mau thuan. Khoang thang 5 nam 2018, giia ba
T véi ba L c6 cu cai nhau tai nha ba T thuoc khém 5, thi tran Tran Van Thai,
huyén Tran Van Thoi. Theo ba T xac dinh, trong IGc cu cai ba L ¢é chiri ba T, khi
d6 c6 ba Nguyén Thi M 1a nguoi hang xém, anh Tran Vian DIa con trai va chi Kiéu
la con dau caa ba T ching kién. Tuy nhién ba L khéng thtra nhan c6 chui ba T nhu
ba T trinh bay. Hon nita, tai bién ban l1am viéc ngay 06/11/2018 cua Toa an ddi voi
ba Mai, ba Mai xac dinh gitra ba T véi ba L cu cai vai nhau la co, khi cu cai nhau
ba L khong co6 chui ba T nhu ba T x&c dinh. Ba T ciing xac dinh gitta ba T va ba
Mai khdng c6 mau thuan gi véi nhau. Nhu vay ngoai 1oi trinh bay cua ba T, thi ba
T khong cung cap dugc chang ¢t gi ¢é chang minh cho y&u cau cau minh.

Ngoai ra ba T xac dinh ngay 19/7/2018 tai nha 6ng Lé Quang Nglthudc
khém 9, thi trdn Tran Van Thoi, huyén Tran Van Thoi, ba L noi véi ba L1“N6
khong ra gi ma chong n6 con binh”, y n6i ba T, sau d6 ba L1n6i lai ba T nghe. Tai
bién ban lam viéc ngay 06/11/2018 cua Toa an d6i voi dng Nglva ba Loan, 6ng
Nglxac dinh 6ng Nglkhong xac dinh dugc noi dung néi chuyén giira ba L véi ba
Loan, d6i vai ba L1xac dinh ba L ¢6 noéi dlng nhu trén. Qua trinh giai quyét vu an,
ba L xac dinh gitra ba L véi ba L1khong c6 mau thuan gi véi nhau. Nhung viéc ba
L ndi ba T tai nha dng Nglciing chi 1a néi cho ba L1lnghe, ndi tai dia diém noi it
ngudi, khi noi chi 1a nhat thoi khéng lap di lap lai, ngoai 16i noi trén ba L ciing
khong c6 ctr chi hay 11 ndi nao khac nham khiéu khich, tréu gheo, xic pham ba T.
Sau khi sy viéc xay ra, ba T van sinh séng 1am viéc binh thuong, khéng bi ban be,
gia dinh hiéu nham xa lanh. Xét thay 1di n6i cua ba L chua gay anh huong nghiém
trong dén danh du uy tin, nhan pham caa ba T, nén cap so tham khong chap nhan
y&u cau khai kién cua ba T vé viéc budc ba L xin 16i cdng khai va boi thuong thiét
hai do uy tin, danh du, nhan pham bj xam pham 13.900.000 dong 1 c6 can cu.

[2] Tai phién toa phlc thim ba T khdng dua ra dugc can ct ¢é chitng minh
cho yéu cau khang céo, do d6 Hoi ddng xét xir khdng c6 co s& dé chap nhan
khang cao cua ba T, gitt nguy@n ban an so tham theo dé nghi cua dai dién Vién
kiém sét 12 phu hop.

[3] An phi dan sy phac tham ba T khdng phai chiu, dugc mién nop an phi
theo quy dinh.

Vi cac & trén,

QUYET PINH:

Can ctr khoan 1 biéu 308 cua Bo luat té tung dan su;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé an phi, 18 phi Toa an;
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Khong chap nhan khang co ctua ba Ngo Thi T.

Gifr nguyén ban an dan sy so tham s6 113/2018/DS-ST ngay 29 thang 11
nam 2018 cta Toa an nhan dan huyén Tran Van Thoi.

Khang chap nhan toan bo yéu cau khoi kién cua ba Ngo Thi T vé viéc budc
ba Nguyen Thi L xin 16i cdng khai va boi thuong thiét hai do uy tin, danh dy, nhan
pham bi xdm pham cho ba T vai so tién 13.900.000 dong.

Vé &n phi dan sy so tham, an phi dan su phdc tham ba Ngoé Thi T khéng
phai chiu.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Cé&c thanh vién Hoi dong xét xir Tham phén — Chi tea phién toa

Nguyén Thanh Lap - Bui Thi Phwong Loan Pham Viét Trung






