TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Sb: 593/2018/QBPT-DS
Ngay: 14/6/2018

V/v yéu ciu tuyén bd
mot nguoi ¢o6 kho khan
trong nhén thtc, lam chu
hanh vi.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vi thanh phén gidi quyét viéc din su:

Tham phan — Chu toa phién hop: Ong Nguyen Dinh Duec.

Céc tham phan: Ong Nguyén B4 Thinh.

Ong Pham Hong Giang.

Thu ky phién hop: Ba Di¢p Lé Quynh Anh — Thu ky Toa &n, Toa &n nhan
dan Thanh phé H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
hop: Ong Cao Hoang Thing — Kiém sat vién.

Ngay 14/6/2018, tai Try s¢ Toa an nhan dan Thanh phd Hb Chi Minh tlén
hanh m& phién hop phtc tham cong khai giai quyét viéc dan sy thyu 1y sb
200/DSPT ngay 07/5/2018 Ve yéu cau: “Tuyén b mot ngudi c6 kho khian trong
nhan thtc, lam cha hanh vi”, theo Quyét dinh md phién hop phic thim giai
quyét viéc dan sy sd: 2475/2018/QDPT-MPH ngay 01/6/2018.

Nguoi yéu cau gidi quyét viéc dan sy: Ong Nguyén Ngoc T, sinh nim
1969. (c6 mat)

Pia chi: S6 218/3A duong TNV, khu phé B, phuong LD, quan TD, Thanh
phd Hb Chi Minh.

Ngudi dai dién theo y quyén: Ba Nguyén Kim B, sinh ndm: 1966. (c6 mat)

Dia chi: S6 nha BT duong sé B, phuong BTT, Quan H, Thanh phé Ho
Chi Minh.

Yéu cau tuyén bo: Ba Nguyén Thi Hoang O, sinh ndm 1973. (c6 mit)
’ Pia chi: S6 218/3 duong TNV, khu ph6 B, phuong LD, quan TP, Thanh
pho H6 Chi Minh, c¢6 khé khan trong nhan thtrc, [am chu hanh vi.

Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Pham Thi Tuy P, sinh nam 1962. (c6 mat)

Dia chi thuong tra: 218/1/2 dudng TNV, khu phd B, phuong LD, quan
TP, Thanh phé H6 Chi Minh.

Dia chi lién lac: 15/23/6 Puong sé T, khu phd M, phuong LX, quin TD,
Thanh phé H6 Chi Minh

2. Ong Pham Ngoc D, sinh nim 1966. (c6 mat)



3. Ong Nguyén Duy L, sinh ndm 1971. (c6 mat)
Cung dia chi: 218/3 duong TNV, khu pho B, phuong LD, quan TD,
Thanh pho H6 Chi Minh.

Nhirng van dé cu thé yéu cau Toa an giai quyét:

‘Tai Pon yéu cau ngay 10/7/2017, don yéu cau ngay 03/01/2018 cia ong
Nguyen Ngoc T c6 ba Nguyén Kim B dai di¢n theo ity quyén trinh bay:

Cha me 6ng T 1a 6ng Nguyén Van H, sinh nam 1925, chét nim 1998 va
ba Pham Thi H, sinh nam 1937, chét nam 2016. Ong H, ba H c6 tat ca 08 nguoi
con gf)m Pham Thi Tuy P, Pham Tuan K, Pham Ngoc D, Pham Thi Tay N,
Nguyén Ngoc T, Nguyén Thi Ngoc P, Nguyén Thi Hoang O va Nguyén Duy L.
Trong s6 nhimg nguoi con ciia Ong H ba H ¢6 6ng K, ba N va babda chét khi
con nho, con ba Nguyén Thi Hoang O 1a ngudi cham phat trién, tinh trang thé
chat yéu, tinh than khong on dinh, khong du kha nang nhan thirc, lam cht hanh
vi cia minh nén 6ng T yéu cau Toa 4n tuyén bd ba O (12 em rudt) c6 kho khan
trong nhan thuc lam chad hanh vi. Ba O khong co chff)ng, con, hién tai séng
chung cung gia dinh 6ng T nén yéu cau Tda an chi dinh 6ng Nguyén Ngoc T 1a
nguoi giam ho cho ba O trong viéc quan Iy tai san cua ba O, sur dung tai san cua
ba O dé chiam soc, chi dung cho nhitng nhu cau thiét yéu cta ba O, duoc thanh
toan cac chi phi cho viéc quan 1y tai san cua ba O.

Ba Nguyén Thi Hoang O ddng ¥ véi trinh bay va yéu cau cua ong Nguyén
Ngoc T.

Nhitng nguoi c6 quyén loi va nghia vu lién quan:

L Ong Nguyén Duy L théng nhat véi trinh bay ciia 6ng T, dong y tuyén
bd ba O c6 kho khan trong nhan thic lam chu hanh vi va chi dinh 6ng T la
nguoi giam hg cua ba O.

2. Cac 6ng (ba) Pham Thi Tay P, Pham Ngoc D da dugc Toa cap so tham
triéu tap hop 18 nhiéu 1an nhung ving mit.

Tai Quyét dinh giai quyét viéc dan su so thim sb 159/2018/QDDS-ST
ngay 30/3/2018 cua Toa an nhan dan quan Thu Butre, Thanh pho H6 Chi Minh
quyét dinh:

Chép nhan yéu cdu caa ong Nguyén Ngoc T;

Tuyén bd ba Nguyén Thi Hoang O sinh ngay 10/11/1973, cu trii tai s6 nha
218/3A TNV, khu phd B, phuong LD, quan TP, Thanh phé H6 Chi Minh c6
kho khan trong nhén thure, lam cha hanh vi.

Chi dinh ong Nguyén Ngoc T, sinh nim 1969, cu tru tai s nha 218/3A
TNV, khu ph6 B, phuong LD, quan TD, Thanh phé H6 Chi Minh la ngudi giam
ho cta ba Nguyén Thi Hoang 0. Ong Nguyén Ngoc T dugc thyuc hién cac quyén

va nghia vu cua nguoi giam ho theo quy dinh tai diém a, diém ¢ khoan 1 Diéu
57, diém a, diém b khoan 1 Diéu 58 va Diéu 59 B6 luat Dan su 2015.



Ngoai ra Quyét dinh con tuyén vé 1€ phi so tham va quyén khang céo cua
cac duong su.

Ngay 10/4/2018, ba Pham Thi Tay P c6 don khang cdo, va ngay
16/4/2018, cac ong (ba) Nguyen Thi Hoang O, Nguyén Duy L, Pham Ngoc D ¢6
don khang cdo Quyét dinh giai quyét viéc dan su so tham so 159/2018/QbDS-
ST ngay 30/3/2018 ciia Toa an nhan dan quan Thu Puc vé viéc khong dong ¥
chi dinh 6ng Nguyén Ngoc T 1a ngudi giam hd ctua ba Nguyén Thi Hoang O.

Tai phién hop phiic tham:

_Nhiing nguoi khang cao van giit nguyén yéu cau khang céo. Ngudi yéu
cau deé nghi gilt nguyén Quyét dinh so tham.
Dai dién Vién kiém sat nhan dan Thanh phé Hd Chi Minh phat biéu ¥ kién:
Vé t6 tung: Tham phan va Hoi ddng phién hop phuc tham da thyc hién
dang cac quy dinhq cua B0 luat T6 tung dan su tur khi ‘thu ly chq dén dién bién
phién hop phuc tham, cac duong sy duoc thuc hién day du quyén va nghia vu
cua minh theo quy dinh cua B luat T6 tung dan su.

V& ndi dung: Chap nhéan khang céo, sira quyét dinh theo hudng chi dinh
ba Pham Thi Tay P 14 nguoi giam ho va bd sung cac quyén, nghia vu ctia nguoi
giam ho.

NHAN DINH

Sau khi nghién ctru cac tai liéu c6 trong hd so dugc tham tra tai phién hop
va can ctr vao két qua tranh luan tai phién hop, Ho1 dong phién hop nhan dinh:

Xet khang cao cua cac ong (ba) Pham Thi Tuay P, Nguyén Thi Hoang O,
Nguyén Duy L, Pham Ngoc D vé viéc khong chap nhan ong Nguyen Ngoc T Ia
ngudi giam ho, déng thoi dé nghi ba Pham Thi Tay P sé& 1a nguoi giam ho cua
ba O.

Nhan thiy, hién nay ba O dang 1a ngudi & chung véi ba P, dong thoi ho
déu 1a chi em gai v6i nhau. Ngoai ra nhiing ngudi anh em khac cua ba O dé nghi
ba P dung ra l1am gidm hd. Viéc nay phu hop va thuan tién hon so véi 6ng T lam
giam ho, vi thé can stra Quyét dinh so thim theo hudng sira Quyét dinh phan chi
dinh nguo1 gidm hd: chi dinh ba Pham Thi Tuy P 1a ngudi giam ho cho ba
Nguyén Thi Hoang O. Khang cdo cua cac ong (ba) Pham Thi Tay P, Nguyén
Thi Hoang O, Nguyén Duy L, Pham Ngoc D 1a ¢6 co so chap nhan. Ngoai ra
trong Quyét dinh so tham chi xac dinh diém a, diém ¢ khoan 1 Diéu 57, dlem a,
diém b khoan 1 Diéu 58 va Piéu 59 Bo luat Dan sy 2015 la chua day du, can sta
phan nay dé duong su thuc hién day di quyén va nghia vu ctia nguoi giam ho.

Do stra Quyét dinh so tham, nén 1¢ phi phiic thim nhiing ngudi khang cdo
khong phai chiu.

B61 cac 1€ trén;

Cian ctr diém b khoan 3 Diéu 375 Bo luat T6 tung dan sy 2015;



Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc Hoi;

Can cu Luat Thi hanh an dan su.
QUYET PINH

Chép nhan khang cdo cua cac 6ng (ba) Pham Thi Tay P, Nguyén Thi
Hoang O, Nguyén Duy L, Pham Ngoc D. Stra mot phan Quyét dinh giai quyét
viéc dan su so tham sd 159/2018/QPDS-ST ngay 30/3/2018 cua Toa an nhan
dan quan Thu Ptic, Thanh phé Hd Chi Minh, cu thé:

1. Chap nhan mét phan yéu cau caa ong Nguyén Ngoc T;

~ Tuyén bd ba Nguyéq Thi Hoang O sinh ngay 10/11/1973, thuong tra tai
s0 nha 218/3 TNV, khu ph6o B, phuong LD, quan TP, Thanh phé H6 Chi Minh
c6 kho khan trong nhén thire, lam cha hanh vi.

Chi dinh ba Pham Thi Ty P, sinh ndm 1962, thuong tra tai 218/1/2 TNV,
khu phd B, phuong LD, quan TD, Thanh phé H6 Chi Minh la ngu’oi giam hd
ctia ba Nguyén Thi Hoang O. Ba P thyc hién nghia vu cua nguoi giam ho theo
Diéu 57 B6 luat Dan su 2015 va duoc thuc hién cac quyén ciia ngudi gidm ho
theo quy dinh tai Diéu 58 B ludt Dan su 2015.

2. Lé phi so thim: Ong Nguyen Ngoc T phai chiu 300.000 dong (Ba trim
nghin déng), dugc trir vao tlen tam Gng 1& phi 300.000 dong (Ba trim nghin
ddng) da ndp theo bién lai thu s6 0015814 ngay 18/7/2017 cua Chi cuc Thi hanh
an dan sy quan TD, Thanh phé H6 Chi Minh. Ong T di nop du.

3. L& phi phtc thim: Céac 6ng (ba) Pham Thi Tuy P, Nguyén Thi Hoang
O, Nguyén Duy L, Pham Ngoc D khong phai chiu 1¢ phi phuc tham, hoan tra
tién tam ung 1é phi phuc tham cho cac 6ng (ba) Pham Thi Tuay P, Nguyen Duy
L, Pham Ngoc D mdi ngudi 300.000 dong (Ba tram nghin dong) da ndp lan luot
theo cac bién lai thu s6 0038612 ngay 12/4/2018, s6 0038656 ngay 19/4/2018,
s6 0038657 ngay 19/4/2018 (ghi tén Pham Ngoc D) ctia Chi cuc Thi hanh an
dan sy quan TP, Thanh phd Ho Chi Minh.

Quyét dinh phuc tham c6 hiéu lyc ké tir ngay ra Quyét dinh.

Noi nhin: TM. HQI PONG GIAI QUYET VIEC DAN SU

- TAND Téi cao;
- TAND Cép cao tai TP.HCM: THAM PHAN - CHU TOA PHIEN HOP

- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;

- TAND quén Thi Dic; (da ky)
- Chi cuc THADS quén TD;
-UBND p. LD, TDb;

- Céc duong su;

- Luu (18). Nguyén Dinh Dirc



