TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO VINH YEN Poc lap - Ty do - Hanh phuc
TINH VINH PHUC

Ban 4an sb: 146/2022/HS-ST
Ngay 28 - 10 - 2022

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

Thanh phin Héi dong xét xiv so tham gom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Puong

Cdc Héi tham nhén dén: Ba Nguyén Thi Thanh Mai va ba Vi Thi Kim Dung

Thuw ky phién toa: Ba Nguyén Y Tuong — Thu ky Toa an nhan dan thanh
phé Vinh Yén

Dai di¢n Vign kiém sdt nhin dan thanh phé Vinh Yén tham gia phién
tda: Ba D6 Hudng Dung - Kiém sat vién.

Ngay 28 thang 10 nim 2022 Toa an nhan din thanh phd Vinh Yén xét xtr
so thAm cong khai vu an hinh su thu 1y s6: 130/2022/TLST-HS ngay 17 thang
10 nam 2022, theo Quyét dinh dua vu an ra xét xt so: 136/2022/QDBXXST- HS
ngay 17 thang 10 nam 2022, dbi véi bi céo:

Nguyén Quang H, sinh ngay 11/9/1983, tai Vinh Phuc; noi ding ky ho
khau thuong tra va chd ¢: Thon LT, x4 TH, huyén YL, tinh Vinh Phuc; nghé
nghiép: Lao dong Tu do; trinh d§ van hoa: 12/12; dan tdc: kinh; gidi tinh: Nam;
ton gido: Khong; qudc tich: Viét Nam; con ong Nguyén Xuan S va ba Pao Thi
S1; vo: Loc Hanh Q (d3 ly hon); con: 02 con; tién an, tién su: Khéng; Bi cdo bi
bét tam gitlr, tam giam tr ngay 12/7/2022 dén nay, hién dang bi tam giam tai Trai
tam giam Cong an tinh Vinh Phuc (c6 mat).

Nguoi chitng kién: Anh Phing Quang K, sinh nam 1971; dia chi: Phé C,
phudong H H, thanh phd V' Y, tinh Vinh Phiic (ving mit).

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Khoang 11 gid 00 phut ngay 12/7/2022, khi dang & nha thi Nguyén Quang
H, sinh nam 1983 tru tai thon LT, X& TH, huyén YL, tinh Vinh Phic nay sinh
nhu ciu str dung ma tay cho ban than nén H mot minh di xe bus dén thanh ph
Vinh Yén. Khi dén khu vyc dai phun nuéc trén duong Kim Ngoc thudce dia phan
phudng Ngo Quyén, thanh phd Vinh Yén thi H xudng xe, di bo dén ngd 9 duong
Ngob Quyén, phuong Pdng Pa, thanh phd Vinh Yén dé tim mua ma tay. H mua
dugc 01 goi ma tly Heroin ciia mot nguoi phu nit khoang 40 tudi, dang nguoi
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gly, den (khong biét tén, tudi, dia chi cu thé) véi gid 300.000d. Sau khi mua
dugc ma tay, H di bo tim noi vang ngudi dé sir dung ma tay. Khoang hon 12 gid
cuing ngay, H di dén khu vuc Dong Mé, thude t6 dan phd Nui, phudng Hoi Hop,
thanh phd Vinh Yén thi iy mot phdn ma tiy trong goéi ma tiy da mua, roi 1y
bat lira ga va gidy bac H dem theo tir truéc dé str dung ma tay hinh thirc hit ma
tay vao co thé. Sau khi st dung ma tay, H chia phdn ma tay con lai thanh 02
phan, goi vao 02 gbi gidy nho cét gidu trong 1ong ban tay phai, muc dich dé st
dung dan cho ban than. Luc nay T cong tic Cong an phuong Hoi Hop, thanh
phé Vinh Yén dang lam nhiém vu kiém tra hanh chinh va phat hién hanh vi tang
trit trai phép chat ma tuy ctia H. T cong tac thu giit tai 10ng ban tay phai cua H
02 gbi gidy nhod bén trong chira chit cuc, bot mau tring dugc niém phong bi thu
ky hiéu Al. H khai nhan day 1a ma tuy (loai Heroin) vira mua duoc, muc dich st
dung cho ban than. Tiép tuc thu giit tai 1ong ban tay trai ciia H 01 bat ltra ga va
01 manh gidy bac bi chay mot phan. To cong tac da dua H cung vat ching vé tru
s¢ Cong an phuong Hoi Hop 1ap bién ban su viéc. Sau d6 ban giao H cling toan
bd tai liu va vat ching c6 lién quan cho Co quan Canh sat diéu tra Cong an
thanh phé Vinh Yén diéu tra giai quyét theo tham quyén.

Tai Két luan giam dinh sb 2134 ngdy 16/7/2022 ctia Phong K§ thuat hinh su
Cong an tinh Vinh Phuac két luan: “Chdt cuc, bét mau trcfng ctia mau ky hiéu Al
giri gidm dinh 1a ma tiy, c6 khoi wong 0,2819¢g (khéng phdy hai tdm mét chin
gam, khéng ké bao bi), loai Heroin”. Hoan lai d6i twong giam dinh con lai sau
giam dinh cho co quan trung cau gom Al= 0,2448g mAu cing bao goi.

Vé ngudn gbc sd ma tly quéd trinh diéu tra Nguyén Quang H khai nhan:
Trua ngay 12/7/2022, H mua ma tiy cia mot ngudi phu nit khoang 40 tudi, dang
nguoi gly, den tai khu vuc dau ngd 9 duong Ngbé Quyén, phudng Pong Pa,
thanh phd Vinh Yén véi gia 300.000d, H khong biét tén, tudi, dia chi cu thé cua
ngudi phu nit nay.

Tai Céo trang s 136/CT-VKSTPVY ngay 12/10/2022 Vién kiém sat
nhan dan thanh phd Vinh Yén di truy t6 Nguyén Quang H vé toi: “Tang trit trai
phép chit ma tiy” theo diém ¢ khoan 1 Diéu 249 ctia Bo luat Hinh sir nam 2015.

Tai Co quan diéu tra va tai phién toa bi cao H da khai nhan toan b hanh vi
pham tdi cua minh nhu ndi dung ban céo trang.

Nguoi ching kién tai phién tda vang mit nH qua trinh diéu tra khai nhan
phu hop nhu Cao trang da néu trén (but luc 63 - 68).

Dai dién Vién kiém sat ludn toi d6i v6i bi cdo, giit nguyén quyét dinh truy
td nhu Céo trang. Can ctr vao tinh chit, mic do pham td1, cac tinh tiét tdng nang,
giam nhe trach nhiém hinh sy va nhan than cta ngud1 pham toi, dé nghi H61
dong xét xtr tuyén bd bi cao Nguyén Quang H pham toi: “Tang trit trai phép chat
ma tly”. Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 ctia B6 luat
Hinh sy nim 2015 (stra doi, b sung ndm 2017); xt phat bi cdo Nguyén Quang
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H tir 01 ndm 06 thang dén 01 nam 09 thang tU, thoi han tU tinh tir ngay bi cdo bi
bét tam gilt, tam giam (ngay 12/7/2022); ap dung khoan 1 Diéu 47 cta Bo lut
Hinh sy nam 2015; khoan 2 Diéu 106 cla B0 luat T tung hinh sy ndm 2015: Tich
thu tiéu hay: 0,2448g gam ma tdy Heroin va toan bd bao goi hoan lai sau giam
dinh; 01 bat ltra ga; 01 manh gidy bac bj chdy mot phan.

Bi c4o Nguyén Quang H khong bao chita va tranh luan gi. D& nghi Hoi
dong xét xtr xem xét giam nhe hinh phat.

NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai li¢u trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Piéu tra vién, Kiém sat vién trong qué
trinh diéu tra, truy td, xét xtr da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy
dinh cta Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va
nhitng ngudi tham gia t6 tung khac khong cé ¥ kién hoic khiéu nai gi vé hanh vi,
quyét dinh ctia nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua
Diéu tra vién va Kiém sat vién da thuc hién déu hop phap.

[2] Loi khai nhan t6i ctia bi cdo H tai Co quan diéu tra ciing nhu tai phién
tdoa phit hop voi nhau, phtt hop 16i khai ctia ngudi ching kién vé thoi gian, dia
diém, thu doan, muc dich, dong co pham to1 va hau qua do to1 pham gay ra,
cung cac tang vat da thu giwr, cac tai liéu chirng cr khac dugc thu thap khach
quan dung phap luat co trong hé so vu an. Do d6 ¢6 di cin ctr (jé két luan: 7

Ho1 12 gio 30 phut ngay 12/7/2022 tai khu vuc BPong M¢, thude té6 dan
phé Nui, phuong Hoi Hop, thanh phd Vinh Yén, Nguyén Quang H ¢ hanh vi
tang trit 02 goi ma tay Heroin muc dich sir dung cho nhu ciu nghién hut ctia ban
than thi bi T6 cong tic Cong an phudng Hoi Hop, thanh phd Vinh Yén kiém tra
hanh chinh phat hién, thu gitr cia H 02 g6i gidy bén trong chira 0,2819¢g chit
cuc, bot mau tring qua giam dinh xac dinh la ma tay (loai Heroin).

Hanh vi néu trén cia Nguyén Quang H d pham vao t0i “Tang trit trai phép
chat ma tay”, toi pham va hinh phat duoc quy dinh tai diém ¢ khoan 1 Diéu 249
cua B0 luat Hinh sy nam 2015.

Nbi dung diéu luat quy dinh:

“Nguoi ndo tang triv trdi phép chdt ma tiry ma khéng nham muc dich mua
ban, vin chuyén, san xudt trdi phép chdt ma tuy thugc mét trong cdc truong hop
sau day, thi bi phat tu tw 01 nam dén 05 nam:

¢) Heroin... ¢6 khoi luong tir 0,1 gam dén dwdi 05 gam;

Hanh vi ctia bi cio dd X&m pham dén chinh sach doc quyén quéan 1y ctia Nha
nudc vé chit ma tay, gy mat trat tu tri an va an toan trong xa hoi, anh huong dén
noi giéng, stc khoe, danh du, nhan ph.'flm cua con nguoi, lam tac hai cho chinh ban
than ctia bi cdo cling nhu cho cong ddng nodi chung. Do vay, cAn phai xtr ly that
nghi€ém minh ma&i ¢é tac dung gido duc, ran de va phong ngtra chung.
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[3] Xét tinh chat, mic do nghiém trong cua tdi pham, cac tinh tiét tang
ning, giam nhe trach nhiém hinh sy va nhan than cua ngudi pham toi, Hoi dong
Xét Xt nhan thay:

Bi cdo pham t01 theo khoan 1 Diéu 249 cua Bo luat Hinh sy ndam 2015 ¢
murc cao nhit cia khung hinh phat tU dén 5 nim nén theo quy dinh tai diém b
khoan 1 Piéu 9 cua Bo luat Hinh sy nim 2015 thi truong hop néu trén thude to1
pham nghiém trong.

Bi céo 1a ngudi c6 nhan than tdt chua c6 tién 4n, tién sy, bi céo khong bi
ap dung tinh tiét ting ning ndo va duoc ap dung tinh tiét giam nhe 13 thanh khan
khai b4o quy dinh tai diém s khoan 1 Piéu 51 cta B¢ luat hinh sy nam 2015 dé
Hoi dong xét xir xem xét khi quyét dinh hinh phat. Cin ctr vao hanh vi pham toi
ctia bi cdo can chép nhén dé nghi cta dai dién Vién kiém sat tai phién toa budc bi
c4o phai chap hanh hinh phat ti mot thoi gian méi co tic dung cai tao bi cdo thanh
nguoi co ich cho xa hoi.

[4] D6i voi ngudi co lién quan: D6i vi nguoi ban ma tiy cho H, qué trinh
diéu tra, H khai nhan: Trua ngay 12/7/2022, H mua ma tdy ctia mdt ngudi phu
nit khoang 40 tudi, dang ngudi gy, den tai khu vuc dau ngd 9 duong Ngo
Quyén, phuong Pong Pa, thanh phé Vinh Yén (H khéng biét tén, tudi, dia chi
clia ngudi phu nit nay). Co quan diéu tra tién hanh ra soat, xac minh trén dia ban
phuong DPdng Pa nhung chwa xac dinh duoc nhan than lai lich ngudi phu nit ban
ma tdy cho H, Co quan Canh sat diéu tra Céng an thanh phd Vinh Yén tiép tuc
diéu tra, x4c minh, khi nao rd xu 1y sau.

[5] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 249 cta Bo
luat Hinh sy nam 2015 thi nguoi pham tdi con c6 thé bi phat tién tir 5.000.0004
dén 50.000.000d. Tuy nhién, tai phién tda xac dinh bji cdo khong cd nghé
nghiép va thu nhdp 6n dinh nén Hoi déng xét xtr quyét dinh khong ap dung
hinh phat b6 sung 13 phat tién d6i vdi bi cdo.

[6] V& vat ching: Ddi voi 0,2448g ma tly Heroin va toan bo bao goi la
mau vat hoan lai sau gidm dinh; 01 bat lira ga; 01 manh giéy bac bi chay mot
phan déu khong c6 gia tri st dung can tich thu tiéu hay.

[7] V& an phi: Bi c4o phai chiu 4n phi theo quy dinh ctia phap luat.

Vi cac I€ trén,

QUYET PINH:

1.Vé toi danh: Tuyén b bi cao Nguyén Quang H pham toi: “Tang trir trai
phép chét ma tiy”.

2. Vé Diéu luat va hinh phat: Cin cir vao diém ¢ khoan 1 Diéu 249; diém
s khoan 1 DBiéu 51 ctia Bo ludt Hinh sy ndm 2015 (stra d6i, b6 sung nim 2017), xir
phat bi c&0 Nguyén Quang H 01 (m6t) ndm 06 (sau) thang tU vé toi: “Tang trix
trai phép chat ma tay”, thoi han tu tinh tir ngay bi cdo b bét tam gitt, tam giam (ngay
12/7/2022).
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3. V& xtr Iy vat ching: Can ct khoan 1 Diéu 47 cta Bo luat Hinh su ndm
2015 (stra ddi, bd sung nam 2017); khoan 2 Diéu 106 ctia Bo luat T tung hinh su
nam 2015: Tich thu tiéu huay 0,2448g gam ma tly Heroin va toan bo bao géi hoan
lai sau giam dinh; 01 bat lira ga; 01 manh gidy bac bi chdy mot phan (Pic diém
tang vat nhu bién ban giao nhan vat ching ngay 24/10/2022).

4. V& an phi: Can ct Piéu 136 cua Bo luat T tung Hinh su nim 2015;
nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hoi quy dinh vé an phi va 1& phi Toa an, bi cao Nguyén Quang H phai
chiu 200.000d (Hai tram nghin dong) 4n phi hinh sy so tham.

5. Vé quyén khang cdo: Bji cdo c¢6 quyén khang cio Ban an trong thoi han
15 ngay, ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- S0 Tu phdp tinh Vinh Phiic; Tham phan - Chii toa phién toa
- VKSND tinh Vinh Phuc; :

- VKSND thanh phd Vinh Yén;

- Cong an thanh phd Vinh Yén;

- Trai tam giam - CA Vinh Phtc;

- Chi cuc thi hanh 4n Vinh Yén;

- Thi hanh an hinh su; Nguyén Thi Du’(‘)’ng

- Nhitng nguodi tham gia to tung;

- Luu hé so vu 4n, vin phong.






