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“Tranh chdp vé chia tdi san
chung”.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NHO QUAN - TINH NINH BINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Huong Quynh.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Van Phiéu.

2. Ong Ha Quang Vin.

- Thu ky phién toa: Ong Nguyén Vin Binh - Thu ky Toa 4n nhan dan huyén
Nho Quan, tinh Ninh Binh.

- Dai di¢n Vién kiém sdt nhén ddn huyén Nho Quan, tinh Ninh Binh tham
gia phién toa: Ba Pinh Thi Ngan - Kiém sat vién.

Ngay 18 thang 3 nam 2025, tai Tru sé Toa an nhan dan huyén Nho Quan,
tinh Ninh Binh xét Xt so thAm cong khai vu an dan sy thu ly s6 25/2024/TLST-DS
ngay 13 thang 6 nim 2024 vé viéc “Tranh chap vé chia tai san chung” theo Quyét
dinh dua vu 4n ra xét xtr s6 01/2025/QDXXST-DS ngiy 21 thang 01 nam 2025 va
quyét dinh hoan phién toa s6 01/2025/QD-DS ngay 20 thang 02 nam 2025, giita
cac duong su:

Nguyén don: Ba Bui Thi P, sinh nam 1950.

Dia chi: Thon T, xa V, huyén N, tinh Ninh Binh.

Bi don: Ba Bui Thi A, sinh nam 1935.

bia chi: Thon T, xa V, huyén N, tinh Ninh Binh.

Ngudi ¢é6 quyén loi, nghia vu lién quan:

- Ba Bui Thi U, sinh ndm 1940;

- Ong Pinh Thé H, sinh nam 1960.

- Ba Binh Thi N, sinh ndam 1961

Cung dia chi: Thon T, xa V, huyén N, tinh Ninh Binh.
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Tai phién toa c6 mat: ba P, ba U.

Ving mit: Ba A, ba N, 6ng H.

NOI DUNG VU AN:

- Theo don khéi kign dé ngay 16/5/2024 va cdc loi khai ciia nguyén don
ba Bui Thi P, tgi Toa dn nhin din huyén Nho Quan thé hi¢n:

Ba Bui Thi P v&i ba Bui Thi A, Bui Thi U 1a ba chi em rudt, nim 2018 ba
chi em ba dugc Toa an nhan dan huyén Nho Quan chia thira ké cho 01 thira dat
ngué)n géc ctia bd me dé lai. Thira dat co dién tich 1a 406,6m2 dat trong do co
188,2m* dit & va 218,4m” dat trong cdy lau niam tai thira s6 903, to ban do sb 2
Ban dd dia chinh x4 V. it d3 dugc Uy ban nhan dan (UBND) huyén N cip Gidy
chtng nhan quyén st dung dat s6 CH 00038 ngay 28/12/2023 mang tén ba Bui Thi
U, ba Bui Thi A, ba Bui Thi P.

Nam 2021, Nha nuéc c6 1am dudng qua thira dat ctia ba chi em, Gy ban cac
cap van dong nén ba chi em dd hién 60m?® dat dé Nha nuéc lam duong khong co
dén bu. Do 14 ngudi dan nén cac ba khong hiéu nén khi cap gidy chimg nhan Nha
nudc van cin ctr vao ban an Toa an da chia cho ching t6i dé cp vi vay moi c6 su
sai 1éch dién tich dugc cip trén gidy ching nhan quyén st dung dat so véi thuc té.
Sau nay khi Toa an vé do dac tham dinh thi ba méi biét duwoc phan dién tich Nha
nudce da thu hoi vao dién tich dat ¢ ctia ba chi em chiing .

Nay ba duoc Toa an giai thich 12 khong thé chia lam ba phan vi dién tich dat
& phai dam bao 45m?/thira méi du diéu kién tach theo quy dinh cua Uy ban nhén
dan tinh N & thoi diém hién tai. Vi vay ba v6i ba U da théng nhat van yéu cau chia
dién tich trén cho ba chi em lam ba phan nhung ba véi ba U s€ ding tén chung va
ctia ba A riéng. Cu thé: Ba P yéu cau Toa an nhan dan huyén Nho Quan chia cho
ba chi em theo dién tich do dac ngay 17/10/2024 la: Chia cho ba, ba P, ba A tai
thira dat s6 903, to ban d6 s6 2 Ban d6 dja chinh xd V hién con 348m° trong . doé co
129,6m* dat o va 218,4m” dat trong cdy lau nam. Ba v4i ba P nhan phan vé phia
hoi truong thon, chia cho ba A phia ong PinhThé H1 con trai ba A, ba véi ba P
dung tén chung phan dat chia cho hai ba.

Vé chi phi xem xét tham dinh tai ch6 va dinh gid tai san: Ba Bui Thi P da
dung 1€n ty chi phi toan b va khong yéu cau bi don phai hoan tra.

Y kién ctia bi don ba Bui Thi A thé hi¢n tal bién ban lay 101 khai ngay
10/12/2024: Ba A xac dinh thira ¢at ma ba P yéu cau chia 13 tai san chung cta ba
chi em ba gém ba, ba P, ba U. Nguén géc thira dat 13 do bo me ba dé lai duogc Toa
an nhan dan huyén Nho Quan chia thira ké cho ba chi em, duoc cap gidy chimg
nhan quyén sir dung dat mang tén chung ba chi em. Nay ba P yéu cau chia thia
dat cho ba chi em thi ba nhat tri, ba nhan phan dugc chia phia nha éng H con trai
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ba. Ba d& nghi Toa 4n mién an phi cho ba do ba cao tudi, hién stc khoe cia ba yéu
nén ba xin ving mit trong tt ca cac phién hop, phién hoa giai va phién toa.

Y kién ciia nhitng ngudi c6 quyén loi nghia vu lién quan:

- Ba Bui Thi U trinh bay: Nam 2018, Toa an nhan dan huyén Nho Quan da
xét XU vu 4n chia thira ké cua gia dinh ba, theo d6 ba chi em ba gém ba Bui Thi A,
Bui Thi P va ba da duoc chia thira ké di san ctia bd me dé lai 1a quyén su dung dat
c6 dién tich 1a 406,6m? dit trong d6 c6 188,2m* dat & va 218,4m? dét trong cay lau
nam tai thira s6 903, t& ban d6 sd 2 Ban dd dia chinh xd V. Can ¢l vao ban an cua
Toa an, Uy ban nhan dan huyén N di cip gidy chimg nhan quyén sir dung dung tén
chung ca ba chi em. Nay ba U dé nghj Toa an chia thira dat 1am ba phan cho ba chi
em, ba nhat tri nhu y kién cua ba P.

- Ba Pinh Thi N: Ba 1a vo cua 6ng Dinh Thé H con trai ba A, ba N xac dinh
trén thira dat ma ba P dang yéu cau Toa an chia co cac cdy cdi do vo chong ba
trong tir nam 1985. Néu Toa an chia dét trén thi ba s& thu hoach toan b cac cay cbi
c6 trén thira dat.

Ngay 13 thang 6 nam 2024 Toa an nhan dan huyén Nho Quan da thu ly vu
an vé viéc “Tranh chip chia tai san chung 1a quyén st dung dat” theo don khoi
kién cua ba Bui Thi P. Sau khi thu Iy vu d4n, Toa 4n nhan dan huyén Nho Quan da
tién hanh giai quyét vu an theo ding thi tuc phap luat quy dinh.

Toa an da tién hanh sao giri cac tai liéu ching cr do duwong su giao ndp cho
cac duong su khac va thong bao vé viéc thu thap dugc tai liéu ching ctr cho céc
duong su. Cac duong su khong c6 ¥ kién gi khac ddi véi cac tai liéu, ching ct.

Do ba Bui Thi A khong dén Toa an dé hoa gidi nén vy an dugc dua ra xét xu
theo thu tuc chung.

Theo yéu cau ciia duong su va xét thay can thiét, Toa 4n nhan dan huyén
Nho Quan d4 tién hanh xem xét tham dinh véi: Quyén sir dung dat c6 dién tich
406,6m?* dit trong d6 c6 188,2m? dat & va 218,4m? dat trong cdy lau nim tai thia
s6 903, to ban dd s6 2 Ban dd dia chinh x4 V . Két qua xem xét, tham dinh tai chd
nhu sau:

Can cir Gidy chimg nhan quyén st dung dat s CH 00038 ngay 28/12/2023
do UBND huyén N mang tén ba Bui Thi U, ba Bui Thi A, ba Bui Thi P thi ba U,
ba A, ba P dugc quyén st dung 406,6m” dt trong d6 c6 188,2m” dit ¢ va 218,4m”
dat tréng cay lau nam tai thira 6 903, to ban dd s6 2 Ban dd dja chinh x3 V. Thira
dat c6 kich thuéc cac chiéu, canh cu thé nhu sau: Phia Bic gidp thtra 178 dai
25,17m; Phia Nam giap thtra 400 (nha van hoa thon T) dai 31,33m; Phia Pong giap
duong D dai 14,55m; Phia Tay giap duong xom dai 15,3m.

Theo két qua xem xét, tham dinh tai chd ngay 17/10/2024 cia Toa 4n nhan
dan huyén Nho Quan thi thtra dat sb6 903, to ban d6 sb 2 Ban dd dja chinh xi V



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20Ho%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng%201,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20du%20l%E1%BB%8Bch%20C%C3%BAc%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%83n%20Ph%C6%B0%C6%A1ng

hién con 348m? trong d6 ¢6 129,6m? dat & va 218,4m” dit trong cy lau nam. Phan
dién tich dat cAp cho ba U, ba A, ba P trén thuc té c6 kich thudc cac chiéu, canh cu
thé nhu sau: Phia Bac giap thira 178 dai 21,58m; Phia Nam giap thira 400 (nha van
hoa thén T) dai 26,83m;

Phia Bong giap duong D dai 14,36m; Phia Tay giap duong x6m dai 15,3m. Nhu
vay, so voi phan dién tich dat da duoc cp Gidy ching nhan quyén sir dung dat thi
dién tich cua thtra 903 giam 5 8,6m2 dat &. Cac chiéu, canh giam cu thé nhu sau:
Phia Béc giap thira 178 giam 3,59m; Phia Nam giap thira 400 (nha véan hoa thén T)
giam 4,5m; Phia Dong giap duong D giam 0,19m;

Trén thira dat co cac tai san sau: 02 cay Khé, 05 cay mit, cdy 14 dong dién
tich 27m?, 04 cay na, 01 cdy tdo, 02 ciy sua, 01 cay tring ga, 01 cay du du, 23 cay
chudi, 01 cay tiing, 03 cay nhan, 01 cdy xoan, 01 cdy phuong vi, 01 ciy mit, 03 ciy
mit, 05 cay Budi. (Toan bd cac cay nay la cua ong H, ba N)

Hoi dong dinh gia da dinh gia tri tai san dang tranh chap gia dat & theo gia thi
truong 13 5.000.000d/m” khong phéan biét dat & va dat vuon. Tong gia tri dat la
5.000.000d/m’ x 348m? = 1.740.000.000 dong. Tong gia trj cic cdy trong trén thira
dat 1a 12.120.000 dong.

Tai bién ban lam Viec ngay 29/11/2024 dai dien Uy ban nhan dén xa V c6 y
kién nhu sau: Nguon goc dién tich dat ma ba P yéu cau Toa an chia 1a ciia bo me
deé ba Y, ba A, ba P 14 cu Bui Vian Al va Nguyén Thi L. Can cit Ban an dan su so
tham s6 07/2018/DS-ST ngay 23/11/2018 cua Toa an nhan dan huyen Nho Quan,
tmh Ninh Binh thi ba U, ba A ba P dugc UBND huyén N cdp Gidy chung nhan
quyén st dung dat. Chinh quyén dia phuong xac dinh phan dién tich dat & giam 1a
do ba U, ba P, ba A da hién dat dé 1am duong du lich Clc P1. Thoi diém hién dat
vao nam 2021 nén khi UBND huyén N cép Gidy ching nhan quyén st dung dat
ngay 28/12/2023 cho ba U, ba A, ba P1 da cin ctr vao sb liéu do dac nam 2018 luc
chua hién dat va Ban an dan su so tham s6 07/2018/DS-ST ngay 23/11/2018 cua
Toa an nhan dan huyén Nho Quan dé cap. Do Vay thoi diém hién tai s6 liéu co su
sai Iéch glu:a gidy ching nhan quyén sir dung dat va thuc té sir dung

Y kién cua cac du’(mg su tai phién toa: Ba P1, ba U van gilr nguyén quan
diém nhu qua trinh giai quyét vu an.

Tai phién toa, dai dién Vién kiém sat dé nghi HPXX:

Ap dung: : Piéu 4, Diéu 5, khoan 14 Piéu 26, khoan 1 Piéu 35, Piéu 39,
diém b khoan 2 Diéu 227, khoan 1, 3 Diéu 228, Diéu 271, Diéu 273 ctia B luat To
tung Dan su;

- Piéu 3, 175, 190, 197, 209, 218, 219, 220, 221, 357, 468 cua Bo luat Dan

SU;
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- Diéu 5, 98, 99, 100, 166 ciia Luat Dat dai nam 2013; Cac Diéu 26, 134,
135, 136, 220 Luat dat dai 2024

- Piém d khoan 1 Piéu 12 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va I¢ phi Toa an.

Xu:

1. Chap nhan yéu cau khai kién cua ba Bu1 Thi P vé viéc chia tal san chung
cua ba Bui Thi P, Bui Thi A, Bui Thi U 1a 1 quyén st dung thira dat s6 903, to ban
dd sb 2 Ban dd dja chinh x4 V c6 dién tich 1a 406,6m dat trong do co 188,2m dat
& va 218,4m” dat trong cdy lau nam (theo két qua thuc té 1a tich 348m? trong d6 co
129,6m’ dat &, 218,4m” dit trdng cay lau nam). Dat 3 dugc UBND huyén N cép
Gidy chung nhan quyén sir dung dat s6 CH 00038 ngay 28/12/2023 mang tén ba
Bui Thi U, ba Bui Thi A, ba Bui Thi P. Dia chi thira dat: Thon T, xd V, huyén N,
tinh Ninh Binh.

2. Vé chia tai san chung:

- Chia cho ba Bui Thi A dién tich 113,5m’ trong d6 dit & 1a 45m? va dat
trdng cdy 1au nam 1a 68,5m” co tong gia tri 1a 567.500.000 ddng.

- Chia cho ba Bui Thi U, Bui Thi Phuong dién T 234,5 m? trong d6 dat ¢ 1a
84,6m” va trong cdy lau nam 1a 149,9m” c6 tong gia tri 1a 1.172.500.000d6ng.

3. V& thanh toan gia tri chénh 1éch tai san: Do ba P va ba U dugc chia dién
tich dat nhiéu hon nén can budc ba P va bd U thanh toan chénh léch sb tién
12.500.000 dong (mdi ngudi phai thanh toan s tién 6.250.000 dong).

4. V& tai san trén dat: Budc 6ng Pinh Thé H va ba Dinh Thi N thu hoach ciy
khé 02 cay; cdy mit 08 cdy; cdy dong 1a dién tich 27m*; cay na 04 cay; cay tao 01
cay; cay sua 02 cdy; cy trimg ga 01 cdy; cay du du 01 cdy; cay chudi 23 cdy; ciy
tung 01 cay, cay xoan 01 cay, cay nhan 03 cay; cay budi 05 cay. Téng gia tri tai
san trén dat 1a 12.120.000 dong (do 6ng Pinh Thé H va ba Pinh Thi N trong) dé tra
dién tich dat cho cac ba P, U, A.

5. Pbi v6i khoan tién chi phi t6 tung: ba Bui Thi P tu nguyén chiu chi phi
xem xét, tham dinh tai chd va tham dinh gia tai san, khong yéu cau Toa an giai
quyét.

6. V& an phi dan sy so tham: Cac duong su déu 13 nguoi cao tudi va c6 Pon
xin mién 4n phi nén dugc mién 4n phi theo quy dinh tai diém d khoan 1 Diéu 12
ctiia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu
Quéc hoi vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi
Toa an.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u co6 trong hd so vu an dugce thim tra tai phién
toa. HO1 déng xét xir nhan dinh:

[1]. V& thil tuc t tung:

- Vé quan hé phap luat tranh chép Nguyén don lam don khoi kién chia tai san
chung la quyén su dung dat duoc cap chung cho ba Bui Thi P, Bu1 Thi U, Bui Thi
A. Toa an nhan dan huyén Nho Quan thu 1y vu an tranh chap vé chia tai san chung
1a quyén st dung dat 1a dung theo quy dinh tai khoan 14 Diéu 26, Diéu 219 cua Bo
luat Dan su.

- V& tham quyén giai quyét vu an: Bi don c6 noi cu tra tai xi V. huyén N, tinh
Ninh Binh. Mit khac, dbi tuong tranh chép trong vu an la bat dong san co dia chi
tai thon T, huyén N, tinh Ninh Binh d dugc Uy ban nhan dan x4 V hoa giai khong
thanh. Do vay, can ctr khoan 1 Diéu 203 Luét dat dai nam 2013 va cin ¢t khoan 1
Piéu 35; diém ¢ khoan 1 Diéu 39 B6 luat T tung dan sy nam 2015 Toa an nhan
dan huyen Nho Quan, tinh Ninh Binh thu ly, gidi quyét vu 4n 14 dung tham quyén.

- V& su vang mit ctia bi don va nguoi co quyén loi nghia vu lién quan: Ba Bui
Thi A 1a bj don c6 ¥ kién xin duoc xét xtr vang mat, ong H va ba N ving mat 1an
hai mdc du da dugc tricu tap hop 1€, vi vay Hot dong xét X\ can ctr cac Piéu 227,
228 ctia Bo luat T6 tung Dan sy xét xtr vang mat éng H, ba N 13 ¢6 can ct.

[2]. V& ndi dung: Cdan cit cdc tai liéu, chirng civ dd dwoc thu thdp va xem xét
tai phién toa Hoi dong xét xir nhdn thdy:

- V& yéu cau khoi kién cua nguyén don: Yéu cau Toa an giai quyét chia
quyén st dung dét tai thira dat s6 903, t& ban do sb 2 Ban dd dia chinh x3 V, dia
chi thira dt: Thon T, x V. huyén N, tinh Ninh Binh theo dién tich hién trang thuc
té 1a 348m° trong d6 c6 129,6m” dat & va 218,4m” dat trong ciy 1au nim thanh ba
phan cho ba chi em gom ba Bui Thi A, ba Bui Thi U, ba Bui Thi P. Thira dat c6
nguon gdc do nhan thira ké tir bd me dé va dugc cip quyén sir dung dat s6 CH
00038 ngay 28/12/2023 mang tén ba Bui Thi U, ba Bui Thi A, ba Bui Thi P.

- Y kién cta bi don, ngudi co quyén loi nghia vu lién quan: Xac nhan vé
ngudn gbc thira dat va hién trang nhu nguyén don trinh bay 1a ding. Ba A dong ¥
chia theo yéu cau ciia nguyén don thanh ba phan cho ba chi em, ba nhan phan dugc
chia vé phia giap con trai ba 14 thira dat s6 178 ctia 6ng Dinh Thé H. Ba U dong y
chia 1am ba phan va ba véi ba P s& dung tén chung trén phan chia cho hai ba.

Nhu vay, da c6 du co so dé xac dinh quyén s dung dat tai thira dat sb 903,
t& ban d6 sb 2 Ban d dia chinh x4 V, dia chi thira dat: Thon T, xa V, huyén N, tinh
Ninh Binh c6 dién tich theo hién trang thuc té 13 348m? trong d6 c6 129,6m* dét &
va 218,4m? dit trong cdy lau nim 1a quyén sir dung chung cua cac ba Bui Thi A,
Bui Thi U, Bui Thi P. Ba Bui Thi P ¢6 quyén yéu cau phan chia tai san thudc s
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hitu chung va quyén str dung thira dit tai thira s& 903 to ban dd sb 2 c6 thé phan
chia duoc nén can chip nhin yéu cau ctia ba Bui Thi P.

- V& phén chia: Xét thira dat s6 903, to ban dd 2 Ban dd dia chinh x4 V, dia
chi thira dat: Thén T, xd V, huyén N, tinh Ninh Binh c6 dién tich trén thuc té 1a
348m° trong d6 c6 129,6m” dit ¢ va 218,4m” dat trong cdy lau nim 1a tai san
chung ctia ba A, ba U, ba P vi vy can chia déu cho ba ba. Tuy nhién néu chia thira
dat 1am ba phan thi han mutrc vé dat & cho mdi thira khong du dé diéu kién dé tach
thira vi dat & tai thira 903 trén thuc té chi con 1a 129.6m% 3 = 43.2m?, theo Quyét
dinh s6 70/2024/QD-UBND ngay 14/10/2024 cia Uy ban nhéin din tinh N diéu
kién, dién tich tbi thiéu tach thira, hop thira dat d6i v6i timg loai dat trén dia ban
tinh thi: Dzen tich téi thiéu dwoc tach thira dat déi véi dat o tai nong thon khong
nhé hon 45m®.Tuy nhién ba P va ba U dong y dung tén chung ddi véi phan chia
cho hai ba, va tach riéng phan cua ba A, vi vdy yéu cau cua nguyen don va nguoi
lién quan c6 can ctr phit hop véi quy dinh cta phap luat can chap nhan.

Thira dat dugc phan chia cu thé nhu sau:

- Chia theo gla tri: Thira dat c6 gia tri 1a 1.740.000. OOO déng : 3 =
580.000.000 dong/1 phan. Ba Bui Thi A, Bui Thi U, Bui Thi P mdi ngudi s& dugc
chia theo gia tri 1a 580.000.000 dong.

- Néu chia theo dién tich thyuc té: Mdi ba s& dugc chia 1a 116 m? bao gém ca
dat & va dat trong cay lau nam.

Tuy nhién dién tich dat & khong du dé tach déu 1am ba thira, vi vay can chia
du dat ¢ cho ba A theo han mirc 14 45m?, dién tich d4t & con lai chia cho thira ding
tén chung ba U, ba P. Cac duong su c6 trach nhiém thanh toan chénh 1éch gia tri da
duoc chia theo phan cho nhau.

Cu thé:

Chia cho ba Bui Thi A quyen str dung 113.5m’, trong do dat o 1a 45m” dat
trdng cay lau nim 1a 68.5m’ phan dat chia cho ba A ¢o gia tri la: 113. 5m? X
5000.000d/m? = 567.500.000 dong Phan dat chia cho ba A c6 tr can nhu sau:
Canh phia Pong giap duong du lich Cuc P1 dai 5,20m; Canh phia Tay giap duong
x6m dai 15,3m; canh phia Bic giap thira 178 dai 21,58m; Canh phia Nam giap
phan dét chia cho ba U va ba P1 dai 23,37m.

Chia cho ba Bui Thi U, Bui Thi P quyén sir dung 234,5m®, trong d6 dat ¢ 1a
84,6m?, dat trong cdy lau nam 1a 149,9m? phan dat chia cho ba U va ba P ¢6 gia tri
la: 234,5m?x 5.000.000d/m” = 1.172.500.000 dong. Phan dat chia cho ba U va ba P
cé tir can nhu sau: Canh phia Pong giap duong du lich Cuc P1 dai 9,16m; Canh
phia Tay giap duong x6m dai 10,1m; canh phia Bic giap phan dét chia cho ba A
dai 23,37m; Canh phia Nam gidp thura 400(hd1 truong thon) dai 26,83m.
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Nhu vay tinh vé gia tri dugc chia thi ba U va ba P1 phai lién déi thanh toan
chénh 1éch gia trj tai san cho ba A 1a 12.500.000 dong, theo phan mdi ba phai
thanh toan cho ba A 1 6.250.000 dong.

[2.3]. Déi véi céc tai san ¢ trén thira dat: Bao gom cac cay: 02 cay Khé, 05
cdy mit, cay 14 dong dién tich 27m?, 04 cay na, 01 cay tao, 02 ciy sua, 01 cdy tring
g, 01 cay du du, 23 cay chubi, 01 cdy tung, 03 cay nhén, 01 cdy xoan, 01 ciy
phuong vi, 01 cdy mit, 03 cay mit, 05 cAy Budi. Hoi ddng dinh gia gid tri cac cay
tréng trén thira dat 1a 12.120.000 dong. Cac duong su déu xac dinh do ba N va dng
H d3 trdng nén tir nam 1985, ba N c6 y kién néu Toa an chia dat cho ba P1, ba U
thi ba s€ thu hoach toan by céac cay cdi ¢6 trén thira dat. Mt khéc tai Ban 4n sb 07
ngay 23/11/2018 ctia Toa an huyén Nho Quan da xem xét budc 6ng H, ba N phai
thu hoach cac cay cdi co trén thira dat da chia cho ba A, ba U, ba P1. Béi véi cong
boi trac thira dat tai Ban an da budc ba A, ba U, ba P1 phai thanh toan cong boi
tric dat cho 6ng H s6 tién 1a 21.600.000 dong. Ba P1 va ba U xac dinh di thanh
toan toan bo cho dng H bao gdm ca phan ctia ba A, vi sau khi thuc hién toan bo cac
nghia vu theo Ban an thi cic cap chinh quyén méi cip Gidy ching nhan quyén st
dung chung cho ba ba. Vi vay Hoi dong xét xir khong xem xét dén cong bdi triic
thira dat, can budc ong H ba N phai thu hoach toan by cac cay tréng coO trén thura
dat dién tich 348m” ciia ba A, ba U, ba P1 khi ban an c6 hiéu luc phép lut.

[4]. V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Nguyén don da
tur thanh toan ko yéu ciu bi don va nguoi lién quan hoan tra nén khong dit ra viéc
xem xét giai quyét.

[5]. V& an phi dan su so thAm: Ba A, ba U, ba P1 déu 13 ngudi cao tudi va co
don xin dugc mién an phi, Vi vy Hoi dong xét xir cin cit khoan 1 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi
vé an phi, 1¢ phi Toa 4n mién an phi din sy so tham cho cac duong su.

Vi cac 1€ trén.

QUYET PINH:

Ap dung:

- Diéu 4, Diéu 5, khoan 14 Diéu 26, khoan 1 Diéu 35, Diéu 39, diém b khoan
2 biéu 227, khoan 1, 3 Diéu 228, Diéu 271, Diéu 273 ctia B luat T tung Dan suy;

- Piéu 3, 175, 190, 197, 209, 218, 219, 220, 221, 357, 468 cua Bo luat Dan
su;

- Diéu 5, 98, 99, 100, 166 cia Luat Dat dai ndm 2013; Cac Diéu 26, 134,
135, 136, 220 Luat dat dai 2024

Piém d¢ khoan 1 Diéu 12 Nghi quyét so 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi vé an phi, 18 phi Toa an
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1. Chép nhan yéu cau khoi kién ctia nguyén don vé viéc chia tai san chung 1a
quyén sir dung dat co dién tich 1a trén thuc té 348m? trong d6 c6 129,6m* dét & va
218,4m* dat trong cdy lau nam tai thira sb 903, t& ban dd sb 2 Ban d6 dia chinh x4
V. Pat d¢3 duoc UBND huyén N cip Gidy ching nhan quyén st dung dat sé CH
00038 ngay 28/12/2023 mang tén ba Bui Thi U, ba Bui Thi A, ba Bui Thi P.

2. Phan chia cu thé nhu sau:

2.1. Chia cho ba Bui Thi A quyén sir dung dat c6 dién tich la 113.5m?
(trong do6 dat & 1a 45m* dat trong cay lau nam 1a 68.5m?),co gia tri la: 567.500.000
ddng. Dién tich dét chia cho ba A c6 tir can nhu sau: Canh phia Pong giap duong
du lich Cuc P1 dai 5,20m; Canh phia Tay giap duong xém dai 15,3m; canh phia
Bic giap thira 178 dai 21,58m; Canh phia Nam giap phan dat chia cho ba U va ba
P1 dai 23,37m. (c6 so hga kem theo ban 4n)

2.2. Chia cho ba Bui Thi U, Bui Thi P quyén st dung dat c6 dién tich 1a
234,5m? (trong d6 dat & 1a 84,6m?, dat trdng cay lau nam 1a 149,9m?), c6 gia tri 1a
1.172.500.000 ddng. Dién tich dét chia cho ba U va ba P ¢6 tir cin nhu sau: Canh
phia Pong giap duong du lich Cdc P1 dai 9,16m; Canh phia Tay giap duong xo6m
dai 10,1m; canh phia Bic giap phan dat chia cho ba A dai 23,37m; Canh phia Nam
giap thtra 400(hoi truong thon) dai 26,83m. (c6 so hoa kém theo ban éan).

C6 so hoa kéem theo

Cdc dwong sw c6 trach nhiém lién hé véi co quan nha nwéc cé thim
quyén dé lam thii tuc tdch thiva va cdp gidy chitng nhin quyén sir dung dat.

3. Vé thanh toan chénh 1éch: Ba Bui Thi U va Bui Thi P phai c¢6 trach nhiém lién déi thanh toan sd tién
chénh léch vé tai san cho ba Bui Thi A 12 12.500.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén
khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con
phai thi hanh 4n theo muc 13i suét quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan
su, trur trudong hop phap luédt c6 quy dinh khac.

4. Budc 6ng Pinh Thé H1 va ba Dinh Thi N phai thu hoach toan bd cac cay
da tré)ng trén thira dat s6 903, cu thé: 02 cay Khé, 05 cay mit, cay 14 dong dién tich
27m?, 04 cay na, 01 ciy tao, 02 ciy sua, 01 cdy tring ga, 01 cay du du, 23 cay
chudi, 01 cay tung, 03 cdy nhén, 01 cdy xoan, 01 cdy phuong vi, 01 cdy mit, 03 cay
mit, 05 cay Budi trén dién tich 348m” tai thira s6 903, to ban d6 sé 2 Ban d6 dia
chinh x& V. Thoi diém thu hoach khi ban 4n ¢6 hiéu lyc phap luit.

5. V& an phi dan sy so thim: Mién an phi dan su so thAm cho c4c ba Bui Thi
A, Bui Thi U, Bui Thj P.

4. V& quyén khang cdo: An xur cong khai so tham, cdc duong su co mit tai
phién toa co6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an;
bi don, ngudi c6 quyén loi, nghia vu lién quan vang mat tai phién toa c6 quyén
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khang cdo trong han 15 ngdy ké tir ngay nhan dugc ban an hoic ban an duoc niém
yét theo quy dinh ctia phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh cta cac diéu 6, 7, 7a, 7b va 9 Luét
thi hanh 4n dan su; thoi hiéu thi hanh 4n duoc thyuc hién tai Diéu 30 Luét thi hanh
an dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Puong su; Tham phan - Chii toa phién toa
- TAND tinh Ninh Binh;

- VKSND huyén Nho Quan;

- THADS huyén Nho Quan;

- Luu hd so./.

NGUYEN THI HUONG QUYNH



