TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phiic

Ban 4n sb: 228/2025/HC-PT
Ngay: 25/4/2025

V/iv: “ Khiéu kién quyét dinh
hanh chinh trong linh vuc
quan 1y dat dai 7

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa:  ong Truwong Cong Thi

Cdc Tham phdn: 6ng Pham Vin Hop

ba V6 Thi Ngoc Dung

- Thu ky phién toa: 6ng Nguyén Vin Nam, Thu ky Toa an cip cao tai
Pa Nang.

- Pai dién Vién kiém sat nhan déan cdp cao tai Pa Nang tham gia phién
tod: ong Nguyén Xuin Thanh - Kiém sat vién.

_ Ngay 25 thang 4 nam 2025, tai try s¢ Toa an nhan dan cap cao tai Pa
Nang, xét xir phic tham cong khai vu an hanh chinh thy ly 76/2025/TLPT-HC
ngay 13 thang 01 nam 2025 v& “Khiéu ki¢n quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vuc quan ly dat dai”

Do Ban 4n hanh chinh so tham s6 17/2024/HC-ST ngay 11/9/2024 cua Toa
an nhan dan tinh Thira Thién Hué b1 khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 975/2025/QD-PT ngay 09 thang 04
nam 2025, gitta cac duong su:

- Ngwoi khaoi kiél}: Ba Truong Thi Thay T, tén goi khac Truong ,Thj B,
sinh nam: 1964; HJ khau thuong tr: Thon B, xa B, huyén K, tinh Dak Lak. Dia
chi lién hé: I N, phuong H, quan H, thanh ph6 Da Nang.

Ngueoi dai dién theo ity quyén ciia ba Truong Thi Thay T:

+ Ba Hoang Thi Thuy Q, c6 mat.

+ Ong Tran Vian H, c6 mit.

Cung dia chi: Quoc Lo A, thon X, xa L, huyén P, tinh Thira Thién Hué
(cl); nay la thi tran L, huyén P, thanh pho H
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Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Truong Thi Thay T:

+ Ong Lé Van C va ong Nguyén Cong T1 la Luat su cua Cong ty L1; cung
dia chi: I N, phuong H, quan H, thanh phd Ba Nang.

- Ngwoi bj kién: Uy ban nhan dan huyén P, thanh ph6 H
Nguoi dai dién theo uy quyén: 6ng Nguyén Vin C1 — Pho Chu tich.
- Ngwoi ¢é quyén lgi, nghia vu lién quan:

1 Ong Hoang Minh N, sinh ndm 1962; dia chi: Thon 2, xa Binh Hoa, huyén
Krong Ana, tinh Pak Lak

2. Ba Truong Thi C2, sinh nam: 1949; Qia chi: Nha sb D Kiét A K, phuong
T, quan P, thanh pho H (tinh Thtra Thién Hué cii)

3. Ong Truong Tan P, sinh nam 1965; Dia chi: T6 F, x4 E, huyén E, tinh
Pik Lak.

4, Ong Truong Nhat B, sinh nam 1980; Dia chi: Thon B, D, huyén D, tinh
bak Nong.

5., Ba Truong Thi Thuy T2, sinh nam 1969; Pia chi: Thon B, D, huyén D,
tinh Dak Nong.

6., Ba Truong Thi Bich T3, sinh nam 1973; Dia chi: Thon B, b, huyén D,
tinh Dak Nong.

, 7.’ Ba Truong Thi V, sinh nam 1978; Pia chi: Thon B, xa B, huyén K, tinh
bak Lak.

8. Ong Truong Hai S, sinh nam 1970; Dia chi: Thon F, x4 E, thanh pho B,
tinh Dk Lak.

Nguoi khang cdo: Nguoi khéi kién ba Truong Thi Thay T
NOI DUNG VU AN:

1. Theo don khoi kién ngay 14/12/2022 va loi trinh bay cua dai dién ngueoi
khoi kién trong qua trinh gidai quyét vu dn va tai phién toa co noi dung:

Nam 1973 - 1976, bd me ba 13 ong Truong Trong T4 va ba Ton Nit Thi
P1, ciing ba ndi ba 1a ba Pang Thi D2 sinh song trén thira dat s6 73, to ban do
s6 02, dién tich 1316m? . Tir ndm 1976 - 2000, ba cung bd me, ba ndi, cac anh
chi em trong gia dinh chuyén vio tinh Pak Lak sinh song. Trong giai doan nay,
ba dugc biét 1a ba Lé Thi N1 dén thira dat cua gia dinh ba dé dung tam nha & va
sinh s6ng. Pén nam 2000, vo chong ba ly than (chong ba 1a Hoang Minh N, sinh
nam 1962) nén mot minh ba tro ve€ lai qué huong la xa V, huyén P. Thoi diém
nay, trén dat chi c6 mot ngdi nha nho bi sup dd hoan toan ctia ba Lé Thi N1. Ba
d3 x4y dyng mot ngdi nha méi trén thira dat néi trén (dién tich xdy dung khoang
35m?, rong Sm, dai 7m), phén dat con lai ba dé lam vuon. Nam 2002, ba T dugc
Uy ban nhan dan huyén P cap Gidy ching nhan quyén st dung dat dbi véi thia
dat néu trén (thira dat sd 73, to ban dd s6 02, dién tich 1316m?), trong d6 c6
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400m’ dat o va 916m? dat nong nghi¢p. Sau khi dugc cap Gidy chung nhan
quyén su dung dat thi ba T tiép tuc sur dung cho dén nay.

- Ngay 10/11/2022, Uy ban nhan dan huyén P ban hanh Quyet dinh s6
3073/QD-UBND vé viéc thu hodi Glay ching nhéan quyen su dung dat cua ba,
trong d6 néu 1o ly do thu héi 1a: "Gidy chimg nhdn quyén sir dung ddt cdp khong
diing nguon goc va doi twong sir dung dat, thudc trieong hop phdi thu hoi theo
quy dinh tai Piém d Khoan 2 Diéu 106 Ludt Pdt dai 2013; Khodn 26 Piéu 1
Nghi dinh Sd 148/2020/ND-CP ngay 18/12/2020 cua Chinh Phu sia doi, bo
sung mot sé diéu Nghi dinh quy dinh chi tiét thi hanh Lugt Pt dai". Cung ngay
10/11/2022, UBND huyén P ban hanh Thong bao s6 396/TB-UBND vé viéc thu
héi GCNQSDD cua ba T, véi Iy do: "Nguon goc thira dat do gia dinh éng, ba
Truong Trong K, Nguyén Thi S1 (éng ba néi ba Truong Thi C2) va gia dinh
ong ba Truong Pinh L, Pang Thi D2 (ong ba noi cua ba Truong Thi Thuy T)
tao lap su dung. Mac khac, hé so ké khai dang ky ruong dat ldp theo Chi thi 299
nam 1984 tai xa P la do ba Lé Thi N1 ditng tén ké khai dang ky quyén sir dung
dat. Pén khodng nam 2001, ba Lé Thi N1 khdng sik dung trén thira dat (thdo d&
nha dén ¢ thira ddt khdc) va ba Truong Thi Thay T dén xdy dung nha o. Tuy
nhién, qua kiém tra hé so cip Gidy chumg nhan quyén sir dung dat cho ba
Truong Thi Thay T, 6 so khéng cé gidy to thé hién viéc khai nhdn thiva ké giita
gia dinh 6ng Truong DPinh L, ba Pang Thi B2 voi ba Truong Thi Thuy T va
dong thoi ciing khéng c6 gidy to thé hién viéc chuyén quyén sir dung dat hop
phap giita gia dinh 6ng Truong Trong K, ba Nguyén Thi S1 hay ba Lé Thi N1
voi ba Truong Thi Thay T. Do do, Uy ban nhan dan huyén N6 thdy viéc cdp
gidy cong nhan quyén su dung ddt sé R 353908 cho ba Truong Thi Thay T tai
Thira ddt s6 73, to bdan dé sé 02, dién tich 1316m>... la khéng diing nguon goc va
doi twong sir dung dat”.

Quyét dinh sé 3073/QD-UBND ngay 10/11/2022 cua Uy ban nhan dan
huyén P da xdm pham nghiém trong quyén, loi ich hop phap ctia minh. Do d6 ba
T khoi kién, yéu cau Toa an nhan dan tinh Thira Thién tuyén huy Quyét dinh sb
3073/QD-UBND ngay 10/11/2022 ciia Uy ban nhan dan huyén P, tinh Thira
Thién Hué vé viéc thu hoi Gidy chting nhan quyén st dung dat s6 R 353908 do
Uy ban nhan dan huyén P cip ngay 31/5/2002 cho ba véi cac 1y do sau:

- Vé trinh tw, thi tuc ban hanh Quyét dinh s6 3073/0b-UBND: Diéu kién
tién quyét dé quyét dinh thu hoi Gidy ching nhan quyén sur dung dat 1a phai c6
két luan thanh tra cua co quan cung cap, van ban co hi¢u lyc cua co quan Nha
nudc c6 thim quyén giai quyét tranh chap dat dai theo quy dinh tai diém d
Khoan 2, Khoan 3 Diéu 106 Luat Dat dai 2013. Thé nhung trudc khi c6 Quyét
dinh 3073/Qb-UBND sai trai nay, ba T da khong nhan duoc bat cur két luan
thanh tra, vin ban két qua giai quyét tranh chp nao. Pong thoi, trong phan cin
ctr ban hanh Quyét dinh 3073/QD- UBND, hoan toan khong c6 can ctr vao két
luan thanh tra hay van ban giai quyét tranh chap cia Toa 4n, co quan c6 tham
quyén giai quyét tranh chép.
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- Vé noi _dung Quyet dinh s6 3073/0b-UBND: Quyet dinh s6 3073/QP-
UBND cho rang Gidy chung nhan quyén sir dung dat cap cho ba T 13 khong
dung ngudn goc, khong ding dbi tuong 1a khong co co s0, boi 1&: Ba T thudce
d6i twong duoc cip Gidy chung nhan quyén sir dung dat theo Luat Dat dai 1993
va Nghi dinh 64-CP ngay 27/9/1993 cua Chinh Phu va dac biét, thoi diém duoc
cap Gidy chimg nhan quyén sir dung dét 1a thoi diém toan quéc dang khuyén
khich, dély manh giao d4t cho ho gia dinh, c4 nhan theo Nghi dinh s6 64-CP
ngay 27-9-1993 ctia Chinh phu; Nha nudc khong thira nhan viéc doi lai dat da
giao cho nguoi khac s dung trong qué trinh thyc hién chinh sach dat dai cua
Nha nudc Cong Hoa xa hdi chi nghia Viét Nam.

2. Tai cong van trinh bay y kién sé 772//UBND- INMT ngay 31/5/2023,
thong bao s6 396/TB-UBND ngay 10/11/2022, Bdo cdo s6 45/BC-TKT ngay
07/11/2022 va cdc 1oi khai trong qud trinh tham gia t6 tung nguwoi bi kién Uy
ban nhan dan huyén P trinh bay:

Gidy chimg nhan quyén st dung dat sé R353908, Uy ban nhin dan huyén P
cap ngay 31/5/2002 cho ba Truong Thi Thuy T tai thira dat s6 73, t ban dd sd
02, dién tich 1316 m2, toa lac tai thon D (nay la thon T), xd V (nay la xa P),
huyén P, tinh Thira Thién Hué 13 khong ding ngudn goc va do6i trugng sir dung
dat. Do d6, viéc Uy ban nhan dan huyén P ban hanh Quyét dinh s6 3073/QD-
UBND ngay 10/11/2022 vé viéc thu hdi Gidy chimg nhan quyén su dung dat sd
R 353908, cap ngay 31/5/2002 cho ba Truong Thi Thuy T tai thira dat noi trén 1a
dung thim quyén va ding theo quy dinh cua phap luat tai Dlem d Khoan 2 Piéu
106 Luat Pat dai ndm 2013; Khoan 26 Diéu 1 Nghi dinh s6 148/2020/ND-CP
ngay 18/12/2020 cta Chinh phu sira doi, bo sung mdt sé diéu Nghi dinh quy
dinh chi tiét thi hanh Luat Dat dai.

3. Nguoi c6 quyén loi, nghia vu lién quan ba Truong Thi C2 trinh bay:

Ong ba noi ba C2 tén 1a Truong Trong K va ba Nguyén Thi S1; 6ng ba noi
ba c6 02 ngudi con:

- Ba Truong Thi C3, sinh ndm: 1923 (da chét) c6 chong 1a La Van P1 (da
chét); vo chong 6ng P1 ba C3 c6 06 ngudi con tén‘ la La Thi G; La Thi N2; La
Vian A, La Van N3, L, La T5. Cac ngudi con nay déu ¢ Thon H, xa K, thanh pho
B.

- Ong Truong Trong V1 (Trwong Hanh) (da chét) c6 vo 1a Lé Thi C4 (da
chét). Vo chong ong V1 ba C4 ¢6 01 nguoi con la Truong Thi C2, sinh nam
1949, ba C2 c6 chong la 6ng Pham Van T6, sinh nam: 1945.

V& ngudn gdc thira dit ma ba Truong Thi Thuy T duoc cip Gidy ching
nhan quyén sir dung dat vao nam 2002, ba C2 xin trinh bay nhu sau: Thira dét
noi trén 1a do 6ng ba ndi cua ba tao 1ap, thura dat nay nam sat véi thira dat cua
ong Truong Dinh L va ba Bang Thi B3 (6ng ba ni ctia ba Truong Thi Thuy T).
Ong ba ndi ba & trén thira dat tao 1ap cho dén khi chét; bd cua ba (6ng V1) trude
nam 1945 di tham gia khang chién va d3 hi sinh. Pén nam 1965 me con ba bi 10

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90i%E1%BB%81n%20Trung%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA),%20x%C3%A3%20Vinh%20Ph%C3%BA%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Gia),%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90i%E1%BB%81n%20Trung%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA),%20x%C3%A3%20Vinh%20Ph%C3%BA%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Gia),%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2045%20Ki%E1%BB%87t%2016%20K%E1%BA%BB%20Tr%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Tr%E1%BB%8Dng%20K%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20V%C4%83n%20Ph%C3%BAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20Th%E1%BB%8B%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20Th%E1%BB%8B%20Nh%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20V%C4%83n%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20La%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20Trai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%208,%20x%C3%A3%20KBua,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20M%C3%AA%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%208,%20x%C3%A3%20KBua,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20M%C3%AA%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Tr%E1%BB%8Dng%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2045%20Ki%E1%BB%87t%2016%20K%E1%BA%BB%20Tr%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20%C4%90%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n

co s& hoat dong nén 1én rung tham gia cdch mang. Thoi gian nay khong ¢ ai
cham séc¢ cho ba ndi nén me cua ba nho ba O 1a Truong Thi C3 dén & dé cham
soc cho ba noi 13 ba Nguyén Thi S1 (ndm 1970 ba S1 chét). Vao nam 1984, O
Chéu di kinh t€ méi thi d¢ lai nha ctra dat dai cho ba Lé Thi N1 dén & tam. Sau
mot thoi gian ba N1 di dén ¢ noi khac va tra lai nha dat cho gia dinh ba, nha dét
do khong co6 ai ¢ nhung gia dinh ba van quan ly, coi ngo. Ba T da tu y lam Gidy
chtng nhan quyén sir dung dat va da lam gdp phan dat cua éng ba noi ba voi
ong ba ndi cua ba T thanh 01 thira dit. Sau khi c6 Gidy ching nhan quyén sir
dung d4t thi ba T nhan coc ban dat thi ba phat hién vacoy kién thi Uy ban nhan
dan huyén P d3 c6 quyét dinh thu hoi gidy ching nhan quyén st dung dat da cap
cho ba T. Nay ba T yéu cau Toa an hiy quyét dinh hanh chinh vé viéc thu hoi
gidy chimg nhan quyén sir dung dét cuia Uy ban nhan dan huyén P thi ba khong
dong y.

Ba C2 trinh bay thém, 6ng ba ndi cua ba T 1a 6ng L ba D2 tao 1ap thira dat
canh thira dat cia 6ng ndi ba va sinh sdng & d6 cho dén khi 6ng L chét thi con
ctia ong L, ba B2 13 6ng T4 cung me di kinh té mdi, nha cira cia 6ng L, ba D2
b6 hoang. Ong L, ba D2 ¢6 01 ngudi con la 6ng Truong Thiém . Ong T4 co 07
nguoi con (bao gom ca ba T). Qua trinh lam gidy ching nhan quyén su dung
dat,ba T khong hoi y kién gi cua ba va ba cling khong c6 van ban gi dong y, cho
ba T 1am Giay chung nhan quyén st dung dat.

4. Y kién cua nguoi co quyén loi, nghia vu lién quan 6ng Hoang Minh N co
¥ kién nhu sau:

Tai san 14 quyén s dung dat d6i voi Thira dat sd 73, to ban dd s6 02 co
dién tich 1316m dugc cdp theo Gidy chung nhin quyén sir dung dat so:
R353908 cip boi Uy ban nhan dan huyén P, tinh Thira Thién Hué vao ngay
31/5/2002 cho ba Truong Thi Thuy T la tai san riéng cua ba T, khong lién quan
gi dén o ong. Ong hoan toan khong ¢ lién quan gi dén vu an noi trén, do d6 ong
N kinh dé nghi Toa an Quy Toa an khong dua ong vao tham gia t tung voi tu
cach nguoi ¢o quyén loi, nghia vu lién quan.

5. Y kién cia nguoi ¢é quyén lgi, nghia vu lién quan éng Truong Tén P
trinh bay nhw sau:

Viéc Uy ban nhan dan huyén P di thu hoi Gidy chimg nhan quyén sir dung
dat dd cap cho ba Thay T 1a hoan toan cé cin ctr phap 1y, dé nghi Toa an bac
don khoi kién cuaba T.

V& quan hé huyét thong giira ong véi ba T thi ong 1a em rudt ctia ba T, 6ng
va ba T déu 1a con cua éng Truong T4 va ba Ton Thi T7, 13 chu ndi cua éng
Truong Dinh L va ba Dang Thi D2, 6ng P la chau néi dich ton duy nhat ctua Oong
L va ba P2. Luc sinh thoi cha me cta ong co tat ca 1a 04 nguoi con gdm ong P,
ba T, ba Truong Thi A1, sinh nam 1968, va ong Truong Hai S, sinh nam 1970.
Hién nay 6ng ba ndi va cha me ong déu da chét. V& ngudn gdc thira dat ma ba T
dugc cap ong xin trinh bay nhu sau: Thira dat nay 13 ctia ong noi cia ong 1a ong
Truong Pinh L va ba Bang Thi B2 tao 1ap khi 6ng ba con séng. Luc sinh thoi
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gia dinh ong ba ndi sinh séng trén manh dit ndy va ca gia dinh ong ciing déu
sinh sdng trén manh dat nay. Do hoan canh kinh té khé khin nén gia dinh 6ng di
kinh t& méi vao Pik Lik sinh sdng. Khi di kinh té méi nha dit giao lai cho o
rudt 1a ba Truong Thi C3 &, quan 1y, sau d6 ba C3 ciing di kinh t& méi thi nha
dat ndy cho ba Lé Thi N1 1a ngudi ba con trong ho hang nha ong dén ¢ va quan
ly gitip. Ba Thuy T ¢ trong Pik Lék vé dudi ba N1 di khoi thira dat va 4m tham
ké khai voi dia phuong dé duoc cap Gidy ching nhan quyén st dung dat. Ba
Thuy T khong co giay to gi dé ching minh v6i co quan nudc la ba du diéu kién
de dugc cp gidy ching nhén quyén st dung dat. Sau rat nhiéu nam ba T duoc
cap Gidy ching nhan quyén st dung dat thi gia dinh 6ng khong c6 ai biét duoc
viéc nay cho dén khi ba T8 T tu ¥ chuyén nhuong thira dt cho ngudi khac thi
vao nam 2021 gia dinh 6ng méi biét va c6 ngin chin viéc ba T chuyén nhuong
bang cach 1a bao chinh quyén dja phuong biét. Thira dat nay 1a thta dat thira ké
ctia dong ho nén Uy ban nhan dan huyén C6 cho mot minh ba T 1a sai d6i tuong
va sau khi biét duoc viéc cip Gidy chimg nhan quyén sir dung dat cho ba T 13 ¢6
sai x6t thi Uy ban nhan dan huyén P da ban hanh quyét dinh thu hoi 1a dam bao
quy dinh cua phép luét.

6. Y kién ciia nhitng nguoi c¢é quyén loi, nghia vu lién quan éng Truong
Nhat b, ba Truong Thi Thuy T2, ba Truong Thi Bich T3, ba Truong Thi V va
ong Truong Hai S déu trinh bay y kién nhw sau:

Chi chung t61 1a ba Truong Thi Thuy T9, sinh nam: 1964, dia chi: Thon B,
xd B, huyén K, tinh Pik Lak. Sau khi di cing véi gia dinh tir Pak Lak khoang
nam 1976-2000 v&, thi vao khoang nam 2000 ba c6 xin Uy ban nhan dan cip dat
va duoc Uy ban nhan dan chi cho dén & tai mot manh dat tai dia chi: Xa Vv (nay
1a x4 P), huyén P, tinh Thira Thién Hué. Trudc khi dugce nhan quyén sir dung dat
d6i v6i thira dat thi chinh quyén c6 yéu cau ba T9 phai chuyén khau tir Dak Lak
vé X4 V (nay 1a xa P), huyén P, tinh Thira Thién Hué thi méi duoc cip dat va sir
dung. Chung t6i dugc biét, thira dat ma chinh quyén Uy ban nhan dan xa giao
cho chi chung t61 thi trudc d6 do mot nguoi tén 1a Lé Thi N1 sir dung. Sau do,
ba N1 di bo di va dé hoang thira dat vi ba dugc cap mot thira dit méi. Cho nén
ba Truong Thi Thiy T sau khi xin chinh quyén thi duoc chi dén manh dat nay
va da dén don dep co cdy, xdy nha va ¢ tai d6 tir nhitng nam 2000. Trong qué
trinh & thi chi ching t6i di x4y duoc can nha khoang 30m?, rong 05m va dai
05m2 dé ¢ va sau d6 da dén Uy ban nhan dan x3 V (nay 13 xa P) dé lam thu tuc
ké khai ddi véi dién tich dat dang st dung trén va da duoc co quan chinh quyén
kiém tra, d6i chiéu va xac nhan cip Gidy chimg nhan Quyén st dung dit cho ba
v6i dién tich thira dat: 1316m? (Trong d6: 400m? dét &, 916m? dat nong nghiép).
Dia chi thira dat: Tai x3 V, huyén P, tinh Thira Thién Hué. Ké tir d6 chi chung
t61 sinh séng 6n dinh, dong thué hang nim cho dén nam 2006 ma khong co bat
ctr tranh chap gi voi ai. Ké tir nam 2006-2007 thi ba Thay T vao lai trong Dak
Liak dé sinh song va thinh thoang lai vé qué xem lai dat, chung t6i ciling dugc
biét bay lau nay ba Thuy T ciing g tién vé dé dong thué day du d6i véi dién
tich thira dat da ké khai, str dung 6n dinh d6i v6i dién tich trén. Va ké tir khi ba

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20%C4%90%E1%BA%AFk%20R'La,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20%C4%90%E1%BA%AFk%20R'La,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20%C4%90%E1%BA%AFk%20R'La,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20%C4%90%E1%BA%AFk%20R'La,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Mil,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BA%A3i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BA%ADt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20Vinh%20Ph%C3%BA%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Gia),%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20Vinh%20Ph%C3%BA%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Gia),%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20v%E1%BB%81%20X%C3%A3%20Vinh%20Ph%C3%BA%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Gia),%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20v%E1%BB%81%20X%C3%A3%20Vinh%20Ph%C3%BA%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Gia),%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Vinh%20Ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BA%20Gia,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Vinh%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy%20Th%E1%BA%A3o

Thay T ¢ va duoc cap Gidy chimg nhan quyén sir dung dat cho dén nay thi
khong | bét ctr tranh chap gl voi ai. Vi vay, chung t0i lam don nay cam két tai san
la quyen st dung dat dbi v6i Thia dat sO 73, to ban do s6 2 ¢ dién tich 1316m?
dugc cap theo Gidy ching nhan quyén sir dung dat s6: R353908 cap boi Uy ban
nhan dan huyén P, tinh Thira Thién Hué vao ngdy 31/5/2002 cho ba Truong
Thuay T 13 tai san riéng cua ba T, khéng phai 13 tai san chung ctia bd me chung
t61 (6ng Truong T4 va ba Nguyén Thi T10) dé lai, va khong lién quan gi dén tat
ca cac thanh vién trong gia dinh cia chung t6i. Nén ching t61 va cac anh em
trong gia dinh cua chung t6i khong co quyén tranh chip dbi véi tai san trén cia
baT.

7. Két qua xac minh, thu thap tai liéu, ching ctr tai dia phuong xa P, huyén
P va nguoi lam ching vé nguon goc cta thira dat s6 73, to ban dd s6 02 duoc
cap cho ba Truong Thi Thay T sb gidy chtirng nhan R353908 nhu sau:

- Theo hd so 299 sb muc ké trang 19, thira dat sd 73, to ban d6 s6 2, dién
tich 1550,0m?, loai dat tho cu do ba Lé Thi N1 di dang ky ké khai va sir dung.
Sau khi ba Lé Thi N1 tra lai dét, thi ba Truong Thi Thay T lam tha tuc cap giay
chtmg nhan quyén sir dung dat. HO so cap gidy thua dét sO 73, to ban dd s6 02
dién tich 1.316,0m? dugc Uy ban nhan dan huyén P cap Glay ching nhén quyén
st dung dat cho ba Truwong Thi Thuy T, sd vao sO cip gidy 00052 ngay
31/5/2002.

- Y kién cta ngudi 1am chtng - 6ng Lé Van C5: Thira dat s6 73, to ban d6
s6 02, Gidy chtng nhan R353908 cp cho ba Truong Thi Thuy T, c6 ngudn gdc
ciia 6ng ba ndi ctia ba C2 (6ng Truong Trong K va ba Nguyén Thi S1) va cua
ong ba ndi cua ba Truong Thi Thay T (6ng Truong Dinh L va ba DPang Thi D2).
Sau khi 6ng L, K chét, con ba P2 di kinh té mai, dat nay giao lai cho ba o cua ba
T 1a ba Truong Thi C3 ¢. Pén khoang ndm 1980 ba C3 di kinh t& m&i thi ban lai
x4c nha cho ba Lé Thi N1 dén &. Dén nam 2001 ba T dén doi lai thira dat trén va
xdy dyng ki 6t nho trén phan dat ciia 6ng Truong Pinh L, khong xay trén dat
ctia 6ng Truong Trong K. Ba T xay dung Ki 6t & mot thoi gian ngan, khoang 5
dén 6 thang rdi cling vao N4 va dé lai nha dat khong st dung.

Ong C5 trinh bay thém thira dat nay 1a thira dat chung ctia 6ng K va ong L,
6ng L ¢ phia trong, 6ng K ¢ phia giap duong bé tong nhung gitra hai nha khong
c6 hang rao ngan cach. Ong C5 1a nguoi song 1au nam giap ranh voi phan dat da
dugc cap Gidy chung nhin cho ba Truong Thi Thuy T nén thdy dat nay la dat
chung cua ong K va éng L nay cdp cho ba T 1a khong ding.

- Y kién ctia nguoi lam chung - 6ng Truong Dinh K1: Ong Truong Dinh
K1 nguyén la truong thon D (nay la thon T), x@ P, huyén P, tinh Thua Thién
Hué cung cdp nhu sau: Thira dat dugc cap Gidy ching nhan quyén st dung dat
cho ba Trwong Thi Thiy T c6 ngudn gdc 1a cua 6ng ba ndi cia ba T (6ng
Truong Pinh L va ba DPang Thi B2) va cua 6ng ba ndi cua ba Truong Thi C2
(6ng Truong Trong K va ba Nguyén Thi S1). Ba Truong Thi Thay T 1a chau gai
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ciia 6ng Truong Pinh L, viéc ba T ty y 1am thi tuc dé duoc cap Gidy chimg
nhan quyén stir dung dat doi vai toan bo dat cia 6ng L va 6ng K 1a khong ding.

-Y kién cua Nguoi lam ching - ba Lé Thi N1: Thua dat hién nay cap Gidy
chtng nhan quyén str dung dét cho ba Truong Thi Thay T ¢6 ngudn gbc 1a cua
ong ba noi cuia ba Truong Thi Thay T va dng ba ndi ctia ba Truong Thi C2. Sau
khi cac 6ng ba nay chét thi ba Truong Thi C3 ¢. Nam 1980 ba C3 di kinh té méi
va ban lai xac nha cho ba dén &, khong ban dat. Ba N5 khong c6 mua ban, giao
dich gi thira dt ndy v6i ba Truong Thi Thay T. Qua trinh & thi ba N5 ¢6 ding
ky ké khai theo hd so 299 dung tén ba Lé Thi N1. Viéc ba Truong Thi Thay T
tu minh lam thu tuc dé cAp Gidy ching nhan quyén sir dung dat 13 khong ding,
vi thira d4t nay khong phai ctia ba Truong Thi Thuay T.

8. Két qud xem xét tham dinh tai ché ngay 16/8/2023 ciia thira dét 6 73, to
ban d:é 50 02, toa lgc tai thon T, xa P, huyén P, tinh Thura Thién Hué phdn dnh
cu thé nhu sau:

Thia dat c6 dién tich 1316m?, trén thira dat c6 01 ki 6t xay bang bo 16
khong lop méi c6 kich thudc cac canh lan lugt nhu sau: Chiéu rong 2,4m; Chiéu
dai 3,6m, chiéu cao 2,0m; chiéu cao phia sau 1,75m. Bo 16 xay ki 6t dd moc réu
den; trén thira dat c¢6 01 cai giéng duong kinh 0,8m, chiéu sau giéng 3,0m va 06
coc bé tong cao 2m cam ranh gidi. Ngoai cic cong trinh di thé hién, thira dat
khong co tai san gi khac.

Tir nhitng ndi dung néu trén, tai Bin dn hanh chinh so thim sé
17/2024/HC-ST ngay 11/9/2024 ciia Toa dn nhdn dén tinh Thiva Thién Hué
dd quyét dinh:

Can cir khoan 01 Diéu 30; khodn 04 Diéu 32; Piéu 140, Diéu 157, Diéu
158; diém a Khoan 2 Piéu 193; khoan 01 Diéu 348, Piéu 357, Diéu 358 Ludt
16 tung hanh chinh nam 2015,

Can cit diém d Khodn 2 Diéu 106 Ludt Pat dai nam 2013; Khodn 26 Diéu
1 Nghi dinh so 148/2020/ND-CP ngay 18/12/2020 cua Chinh phu sia doi, bo
sung mot so diéu Nghi dinh quy dinh chi tiét thi hanh Ludt Dat dai.

Piéu 32 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban

Thieong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va lé phi Toa an;

Tuyén xiz:

Bac yeu cau khéi kién cia ba Truong Thi Thay T vé viéctuyén hity Quyét
dinh s6 3073/OD-UBND ngay 10/11/2022 cua Uy ban nhan dan huyén P, tinh
Thira Thién Hué vé vi¢c thu hoi Gidy chung nhdn quyén su dung dat so R
353908 do Uy ban nhan dan huyén P cdp ngay 31/5/2002 cho ba Truong Thi
Thuay T.

Ngoai ra, Ban 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phép luat.
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Sau khi xét x{r so tham, ngay 19/9/2024, ngudi khéi kién ba Truong Thi
Thuy T c6 don khang cao d6i v6i toan bo Ban an so tham, 1y do khang cdo, ba T
cho rang: Toa an cip so tham da danh gia vu viéc khong khach quan, ap dung
phap luat khong ding, yéu cau Toa an cap phuc thAm chap nhan khang cdo, stra
Ban 4n so thdm, chdp nhan yéu cau khoi kién cua ba T.

Tai phién toa phuc tham, nguoi dai dién theo uy quyén cta ba T, ba Hoang
Thi Thay Q va 6ng Tran Van H, gitt nguyén yéu cau khoi kién va khang céo.

Ngudi bao vé quyén va loi ich hop phap cua ba Truong Thi Thay T trinh
bay c6 néi dung: V& trinh ty thol tuc Uy ban nhan dan huyén P ban hanh Quyét
dinh s6 3073/QD-UBND ngay 10/11/2022 14 trai quy dinh cua phap luét, cu thé
trai quy dinh tai dlem d Khoan 2 Diéu 106 Luat Dat dai nam 2013; Khoan 4
Diéu 87, Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu va Khoan
26 Pidu 1 Nghi dinh s6 148/2020/ND-CP ngay 18/12/2020 ctia Chinh phtl vé
stra d6i, bo sung mot sé diéu Nghi dinh quy dinh chi tiét thi hanh Luat Dt dai
nam 2013; Vé ndi dung, Luat su cho rﬁng: Tai Thong bao s6 396/TB-UBND
néu 1y do thu hoi dat, thira dat s6 73 1a di san thira ké, nhung chi dwa vao 10i
trinh bay cua ba C2 1a khong cé co s¢ chirng minh, truong hop 1a di san thi thot
hiéu yéu cau chia di san ciing da hét; thura dat da co dang ky, ké khai theo Chi
thi 299/CT, di duoc cap GCNQSDD cho ba T theo ding quy dinh cua phap
luat. Do vay, dé nghi Hoi dong xet xu chap nhan khang céo, stra Quyét dinh cua
Ban an so tham, chip nhan yéu cau khoi kién ciia ba T.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu y kién nhu
sau:

- Vé tb tung: Tai giai doan xét xir phuc tham, Hoi dér;g x¢t xur, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh ding quy
dinh cua Luat t6 tung hanh chinh.

- V& noi dung: Sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi Hoi
dong xet xtr phuce tham bac khang cao cua ba Truong Thi Thay T, gitr nguyén
Quyét dinh cua Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong hd so vu an da duoc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, xem xét khang cao cua
ba Truong Thi Thuy T, Ho1 dong xét xir xét thay:

[1] Vétd tung:

Toda 4n cép so tham da xac dinh ding d6i tugng bi kién, thim quyén giai
quyét vu an va thoi hiéu theo quy dinh tai cac Dicu 3; Diéu 30; Diéu 32 bicu
116 cua Luat T6 tung hanh chinh.

Khang cdo cua ba Truong Thi Thuy T 1a hop 1€, trong thoi han phéap luat
quy dinh.
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Tai phién toa phic tham, nguoi bi kién la Uy ban nhan dan huyén P, tinh
Thira Thién Hué dé nghi xét xir vang mit; Do vay, Hoi ddng xét xtr giai quyét
vu an theo thu tuc phuc tham d6i véi vu an.

[2] V& noi dung:

[2.1] Xem xet ngudn gdc, qua trinh st dung va ho so dia chinh cua thira dat
lién quan yéu cau khdi kién ctia ba Truong Thi Thay T, Hoi dong xét xur, xét
thay:

Theo trinh bay cia cac duong sy, ngudi 1am chtng, cho thiy ngudn gdc
thira dat Thira dat néu trén, c6 ngudn goc 1a do gia dinh cac cu Truong Trong K,
Nguyén Thi S1 (6ng ba néi ba Truong Thi C2) cac cu Truong Pinh L, Ping Thi
D2 (6ng ba noi cua ba Truong Thi Thuy T) tao lap, str dung tir nam 1930, trén
dat ¢ dung hai ng61i nha, 1am & canh nhau, khong c6 ranh gidi.

Sau nam 1975, ba Truong Thi C3 (con gai cua cu K, cu S1) 1am nha & trén
thira dat sb 73, vi tri tai Thon D (nay 1a thon T), xd V (nay 1a xi P), huyén P,
tinh Thira Thién H1 (nay la Thanh phd H), &én nam 1980, ba Truong Thi C3 di
kinh t& m&i, ban ngdi nha lai cho ba Lé Thi N1, ndm 1984, ba N1 dang ky, ké
khai theo Chi thi 299/CT d6i véi thira dat. Bén nam 1999, ba N1 chuyén nha di
& noi khac, thira dat bi bo hoang, nam 2000, ba Truong Thi Thay T (tizc ba
Truong Thi B), chuyén tir Dak Lak ra, da xay dung mot can nha dién tich khoang
35m? trén thira dat va dang ky, ké khai thira dat theo quy dinh ctia phap luat, dén
ngay 31/5/2002 ba Truong Thi Thuy T dugc Uy ban nhén dan huyén P cap Gidy
chtng nhan quyén st dung dat 1an dau, sé R 353908 d6i vai thira dit s6 73 néu
trén.

Hoi ddng xét xtr, xét thdy: Tuy thira dat s6 73, theo cac duong sy trinh bay
co nguén géc la do vo chéng cu K, cu S1 va vo chéng cu L, cu B2 tao 1ap, su
dung tir nam 1930, sau nam 1975, thira dat do ba Truong Thi C3 st dung nhung
khong dang ky, ké khai ddi véi thira dat, nam 1980, ba C3 di ban nha cho ba Lé
Thi N1, nam 1984, ba N1 c6 dang ky, ké khai thira dat theo Chi thi 299/CT,
nhung dén nim 1999, ba N1 di thao d& nha di ¢ noi khéc, thira dat bi b hoang,
theo ba N1 trinh bay thi nam 1980 thi ba C2 ban nha chir khong ban dat, tuy ba
N1 c¢6 ding ky, ké khai d6i voi thira dat, nhung da tir bo quyén sur dung dat,
trude khi, ba T 1am nha va xin cap GCNQSDD d6i v6i thira dat s6 73, thi thua
dat bi hoang. Thuc hién cac Piéu 17; Piéu 18 Hién phap nim 1992; cac quy
dinh cua Luat dat dai nam 1993, Nghi dinh sd 64/CP, ngay 31/5/2002, Uy ban
nhan dan huyén P da cap GCNQSDb s6 R 353908 cho ba T 1a phu hop quy
dinh tai Khoan 1, Piéu 2; Diéu 20 Luat dit dai nam 1993; Nghi dinh sb
04/2000/ND-CP ngay 11/02/2000 cua Chinh phu, qua trinh ba T xay dung nha
ctra, str dung dét, ba C2 khong co ¥ kién gi. Ba C2 khiéu nai cho rang nguon gbc
dat ciia 6ng ba ndi minh, nhung khong co gidy to, tai san gi dé ching minh,
truong hop, néu ¢ tranh chap lién quan di san thira ké thi phai giai quyét theo
thu tuc t6 tung dan su, méi dang quy dinh cia phap luat. Viéc Uy ban nhan dan
huyén P khéng tra lai don va huéng din quyén khéi kién cho ba C2 va ciing
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khong de nghi Co quan thanh tra co tham quyen két luan, nhung di cho rang
viéc cdp GCNQSDP khong dung nguon gbe, ddi tuong nén da thu hoi
GCNQSDD cuia ba T, xuit phat tir khiéu nai, tranh chip cua ba C2 1a khong
dung phap luat, khong nhitng nghiém nhién thira nhan thira dat thira dat sb 73, to
ban d6 s6 02, dién tich 1.316m? 1a di san thira ké, trong lic, con c¢o tai san, nhé
ctra ctia ba T dang ton tai trén thtra dat, anh hudng dén quyén va loi ich hop
phap cuaba T.

[2.2]. Xem xét Quyét dinh s6 3073/QD-UBND va Thong bao s 396/TB-
UBND cung ngay 10/11/2022 cua Uy ban nhan dan huyén P vé viéc thu hoi
Gidy chtng nhan quyén str dung dat s6 R 353908 cap ngay 31/5/2002 cia ba
Truong Thi Thay T, Hoi dong xét xir, xét thay:

[2.2.1]. V& trinh ty, tha tuc thu hoi GCNQSDD: Sau 19 nam, ngay
20/12/2021, ba Truong Thi C2 giri don khiéu nai d¢én Uy ban nhan dan huyén P,
cho rang thu:a dat co ngudn gdc 1a cua ong noi cua ba C2 (6ng Truong Trong K,
ba Nguyen Thi S1), nhung khong cung cap bat ky gidy to gi dé ching minh
quyén st dung dat 1a cua 6ng K, ba S1, sau khi giao Phong Tai nguyén va Moéi
truong huyén P xac minh, xem xét don cua ba C2 thi chi lay 10i khai mot sb
nguoi co biét vé nguon goc thira dat, Phong Tai nguyén va M6i truong huyén P
khong thu thap thém dugc tai liéu, ching ctr dé ching minh rang ndi dung khiéu
nai ctia ba C2 1a ¢6 co s&, nhung Uy ban nhan dan huyén P di ban hanh Thong
bao s6 396/TB-UBND va Quyét dinh sb 3073/QD-UBND cing ngiy
10/11/2022, vé viéc thu hdi Gidy chirng nhan quyén st dung dét sé R 353908 do
Uy ban nhéan dan huyén P cdp ngay 31/5/2002 cho ba Truong Thi Thuy T.

Tai Quyet dinh s6 3073/QD-UBND néu ly do thu hdi 1a“Khéng diing
nguon goc va doi trong su dung dat”, da ap dung quy dinh tai diém d, khoan 2
Piéu 106 Luat dit dai nam 2013 va Khoan 26 Diéu 1 Nghi dinh s6
148/2020/ND-CP ngay 18/12/2020 cua Chinh phu vé stra doi, bo sung mot sd
diéu Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai nam 2013 dé thu hoi Gidy
chtng nhan quyén sir dung dat ctia ba T.

Theo quy dinh tai diém d, khoan 2, Biéu 106 Luat dat dai nam 2013, quy
dinh nhu sau:

“Dinh chinh, thu héi Gidy chirng nhén dé cdp

..d) Gidy chimg nhdn da cap khéng dung tham quyén khong dung ddz
tu’ong st dung dat, khong dung dién tich dat, khong di diéu kién duoc cap,
khong ding muc dich su dung dat hodc thoi han sir dung ddt hodc nguén goc Su
dung dat theo quy dinh cua phdp ludt dat dai, trur truong hop nguoi duwoc cdp
Gidy chu’ng nhdn d6 da thuc hién chuyén quyén sir dung dat, quyén sé hitu tai
sdan gan lién véi dat theo quy dinh ciia phdp ludt dat dai.

3. Viéc thu hoi Glay chung nhan da cap doz voi truong hop quy dinh tqi
diém d khodn 2 Bzeu nay do co quan cé tham quyén cap Glay chitng nhdn quyén
st dung dat, quyén sé hiru nha ¢ va tai san khdc gdan lién voi dat quy dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

tai Piéu 105 ciia Ludt nay quyét dinh sau khi da c6 két ludn ciia co quan thanh
tra cung cap, van ban co hiéu lyc cua co quan nha nuwoc co tham quyén vé gidi
quyét tranh chap dat dai.”

Tai muc 4, Khoan 26 Di¢u 1 Nghi dinh s6 148/2020/ND-CP ngay
18/ 12/2020 cua Chinh phﬁ vé stra doi, bo sung mdt s6 di€éu Nghi dinh quy dinh
chi tiét thi hanh Luat bat dai nam 2013, quy dinh nhu sau:

“26. Stra doi, bo sung khoan 4 va khoan 5 Diéu 87 nhur sau:

“4. Viéc thu hoi ?Gidly chimg nhdn da cap khéong ding quy dinh ciia phdp
luat ve dat dai tai diem d khoan 2 Diéu 106 cua Luat Pat dai dwoc thuc hién
nhi sau.:

a) Truong hop Toa an nhan dan c6 tham quyén gidi quyet tranh chap ddt
dai c6 ban dn, quyét dinh co hi¢u lyc thi hanh, trong do co két ludn vé viéc thu
hoi Gzay chung nhan da cap thi viéc thu hoi Gzay chung nhdan dwoc thuc hién
theo ban an, quyét dinh do;

b) Truong hop co quan thanh tra c6 van ban két lugn Gidy chitng nhdn da
cdp khong ding quy dinh cua phdp ludt dat dai thi co quan nha ‘nuoc co tham
quyén co trach nhiém xem xét, néu két ludn dé6 la ding thi quyét dinh thu hoz
Gidy chitng nhédn dd cdp; truong hop xem xét, xdc dinh Gidy chirng nhdn da cdap
la dung quy dinh cua phap ludt thi phai thong bao lai cho co quan thanh tra;

¢) Triwong hop co quan nha nwéce c¢é tham quyén cdap Gidy chimg nhdn
quyén sir dung dat, quyén sé hitu nha & va tai san khéc gdn lién véi dat quy dinh
tai Piéu 105 cia Luat Pt dai va Diéu 37 cua Nghi dinh ndy phat hi¢n Gidy
chirng nhdn da cap khong ding quy dinh cia phdp ludt vé dat dai thi kiém tra
lai, thong bdo cho nguoi sir dung ddt biét ré Iy do va quyét dinh thu hoi Gidy
chirng nhdn da cdap khéng ding quy dinh;

d) Truong hop nguoi sir dung dat, chit s6 hitu tai san gdn lién VOi datphat
hién Gzay ching nhan da cap khong ding quy dinh cua phdp luat ve d‘at dai thi
aiti kién nghi bang vin ban dén co' quan nha nudc co thdm quyén cap Gidy
chimg nhdn quyén s dung dat, quyen SO hitu nha ¢ va tai san khdc gan lién véi
dat. Co quan nha nudce co tham quyén cap Gzay chimg nhdn quyén st dung dat,
quyén sé hitu nha o va tai san khac gan lién véi dat c6 trach nhiém kiém tra,
xem xét, quyét dinh thu hoi Gidy chirg nhdn da cap khéong ding quy dinh cia
phadp ludt vé ddt dai;

d) Co quan c6 tham quyén thu hoi Glay chimg nhdn quy dinh tai cac diém
a, b, ¢ va d khodn nay la co quan c¢é tham quyén cdp Gidy chimg nhdn tai thoi
diém thu hoi Gidy chirng nhdn;

g) T ru’ong hop nguoi su dung dat, chi sé hitu tai san gan llen voi dat
khong dong ¥ voi viéc gidi quyet cua co quan nha nuoc co tham quyén quy dinh
tai cdc diém b, ¢ va d khodn nay thi ¢6 quyén khiéu nai theo quy dinh ciia phdp
ludt vé khiéu nai.”
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Xét thay, theo nhiing diéu luat da vién dan néu trén thi viec UBND
huyén P ban hanh Quyét dinh thu hdi Gidy chung nhin quyén sir dung dat da
cap cho ba T 1a ding vé thdm quyén, tuy nhién, khéng dung trinh tu, thi tuc quy
dinh tai diém d, khoan 2, Diéu 106, Luét dat dai naim 2013 ciing nhu Nghi dinh
s6 148/2020/ND-CP ngay 18/ 12/2020 cua Chinh Phu, cu thé, do chua co c6 két
luan cua Co quan thanh tra cung cap hoac van ban ¢6 hi¢u luc cia co quan nha
nudc cd thim quyén vé giai quyét tranh chip dit dai. Dong thoi, ciing khong
dung quy dinh tai cac diém a, b, ¢, d muc 4, Khoan 26 Piéu 1 Nghi dinh
s6148/2020/ND-CP ngay 18/12/2020 ctia Chinh Phu, boi 18, viéc thu hoi
GCNQSDBD cuia ba T khi chua c6 ¢6 ban an, quyét dinh c6 hiéu luc ctiia Toa an
(quy dinh tai diém a); chua c6 vian ban két luan cua Co quan thanh tra (quy dinh
tai diém b); truong hop néu trén, GCNQSDD cap cho ba T 1a do ba Truong Thi
C2 c6 don khiéu nai, tranh chip, khong phai do UBND huyén P phat hién (quy
dinh tai dzem ¢); ba Truong Thi C2 khong phai 1a nguoi st dung dat, chu so hitu
tai san gan lién Vol dat phat hién Giy ching nhan da cap khong dung quy dinh
ctia phap luat vé dat dai (quy dinh tai diém d), (cdc diém a,b,c d, muc 4, Khodn
26 Diéu 1 Nghi dinh s6148/2020/NP-CP).

[2.2.2]. Pbi v6i Thong bao s6 396/TB- UBND, Uy ban nhan dan huyén
P phat hanh cung ngay 10/11/2022 voi Quyét dinh sé 3073/QP -UBND, chung
to, trudc d6 Uy ban nhan dan huyén P khong thong bao gi cho ba T vé viéc thu
héi Gidy chung nhan quyén sir dung dat trudc khi ra quyét dinh, 1lam anh hudng
dén quyén khiéu nai theo quy dinh ctia phap luat ddi véi ba T.

Nhu vdy, ¢6 cin ctr xdc dinh Quyét dinh s6 3073/QD-UBND ngay
10/11/2022 vé viéc thu hoi Giay chung nhan quyén st dung dat cho ba Truong
Thi Thay T khong ding trinh tu, thu tuc va néi dung do phap luat quy dinh.

Tt nhan dinh néu trén, xét thiy tai Ban an so tham da bac yéu cau khai
kién cua ba T la khong dung phap luat, do vay, HoOi déng xét xir chip nhén
khang cao cua ba Truong Thi Thuy T, stra toan bo Quyét dinh ctia Ban an Sy
tham, chdp nhan toan bo yéu cau khoi kién cua ba T, hay Quyet dinh s
3073/Qb-UBND ngay 10/11/2022 cua Uy ban nhan dan huyén P vé€ viéc thu hoi
Gidy chting nhan quyén st dung dat s6 R 353908 cap ngay 31/5/2002 cho ba
Truong Thi Thay T.

[3] Vé 4n phi so tham va chi phi t6 tung: Do yéu cau khéi kién cua ba
Truong Thi Thiy T dugc chap nhan nén Uy ban nhan dan huyén P phai chiu an
phi so tham va chi phi t6 tung theo quy dinh cua phép luat.

- \(é an phi: Uy ban nhan dan huyén P phai chiu 300.000 dong (ba tram
nghin dong) an phi hanh chinh so tham.

- V& chi phi t6 tyng: Uy ban nhan dan huyén P phai chju 1.200.000 dong
chi phi xem xét tbém dinh tai cho, ba T (jﬁ ndp tam ung so6 tién 1.200.000 dong,
Toa an cap so thdm da chi phi, do v@y, Uy ban nhan dan huyén P phai hoan tra
sO tién trén cho ba T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2045%20Ki%E1%BB%87t%2016%20K%E1%BA%BB%20Tr%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2045%20Ki%E1%BB%87t%2016%20K%E1%BA%BB%20Tr%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
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[4]. V& an phi phiic thim: Do chap nhan khang cao, Ba Truong Thi Thay T
khong phai chiu.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2, Piéu 241 Luat T tung hanh chinh. Chép nhan toan bo
khang cao cua ba Truong Thi Thay T (firc Truong Thi B), sira toan bd Quyét
dinh cta Ban 4n hanh chinh so tham sb 17/2024/HC-ST ngay 11/9/2024 cta Toa
an nhan dan tinh Thira Thién Hué (nay la thanh phd H).

Ap dung Khoan 1, Piéu 2; Diéu 20 Ludt dat dai ndm 1993; Nghi dinh s6
04/2000/ND-CP ngay 11/02/2000 cua Chinh phu; diém d Khoan 2, biéu 106
Luat Dat dai nam 2013; Khoan 26, Diéu 1 Nghi dinh s6 148/2020/ND-CP ngay
18/ 12/2020 cua Chiph phu stra do1, b sung mot s6 dieu Nghi dinh quy dinh chi
ti€t thi hanh Luat Dat dai.

Xu:

[1]. Chap nhan yéu cau khdi kién ctia ba Truong Thi Thay T, huy Quyét
dinh s6 3073/QD-UBND ngay 10/11/2022 cua Uy ban nhan dan huyén P, tinh
Thtra Thién Hue (nay 1a thanh phé H), vé viéc thu hoi Glay chtng nhan quyén

sir dung dét s R 353908, do Uy ban nhan dan huyén P cap ngay 31/5/2002 cho
ba Truong Thi Thay T.

[2]. V& an phi so tham: Diéu 32 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hoi quy dinh vé an phi va 1¢ phi Toa
an; Uy ban nhan dan huyén P phai chiu 300.000 dong (ba tram nghin dong) an
phi hanh chinh so thdm, hoan tra sé tién 1a 300.000 dong (ba tram nghin dong)
ba T d3 nop tam Ung an phi theo bién lai s6 0000263 ngay 16 thang 02 nim
2023 ctia Cuc Thi hanh 4n dan sy tinh Thira Thién Hué cho ~ ba T.

[3]. V& chi phi t6 tung: Uy ban nhan dan huyén P phai chiu chi phi xem xét
tham dinh tai ché 1a 1.200.000 déng. Budc ij ban nhan dan huyén P tra lai s6
tién 1.200.000 dong tién chi phi to tung cho ba Truong Thi Thay T.

[4]. V& 4n phi phuc tham: Ba Truong Thi Thay T11 khong phai chiu an phi
hanh chinh phuc tham, hoan tra so tién 1a 300.000 dong (ba tram nghin dong)
tién tam Ung an phi (do éng Tran Van H da nép thay) theo bién lai s6 0000330
ngay 31/10/2024 ctia Cuc Thi hanh an dan sy tinh Thira Thién Hué.

Ké tir khi bén dwoc thi hanh én c6 don yéu cau thi hanh dn, bén phdi
thi hanh an cham thuc hién nghia vu tra tien thi phdi chiu ldi sudt theo quy dinh
tai Diéu 357 va Piéu 468 Bé ludt Dan sw nam 2015,

Ban an hanh chinh phuc tham c6 hiéu luc phap luét ké tir ngay tuyén an./.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;
- TAND thanh phé Hué;
- VKSND thanh phé Hué;
- Cuc THADS thanh phd Hué;
- Nhitng nguoi tham gia td tung;
- Luvu HSVA, P.HCTP, LT.
Truwong Cong Thi
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