TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Péc ldp - Tw do — Hanh phuc

Bén 4n s6: 08/2019/HNGD-PT
Ngay: 17-6-2019
V/v Chia tai san sau khi ly hon

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba V3 Thi Hong Thu

Céac Tham phdn: Ong Nguyén Vian Nghia

Ong Nguyén Thanh Tuén

- Thu ky phién toa: Ong Bui Thanh Viét 1a Thu ky Toa an nhan déan tinh Binh
Dinh.

- Dgi dién Vign kiém sit nhin dan tinh Binh Dinh: Ba Nguyén Pham To
Phong - Kiém sat vién tham gia phién toa.

Ngay 17 thang 6 nam 2019, tai tru s& Toa an nhan dan tinh Binh Dinh xét xur

phiic thAm cong khai vu 4n thy ly s6 08/2019/TLPT-DS ngay 11 thang 3 ndm 2019
veé viéc Chia tai san sau khi ly hon.

Do ban an dén sy so tham s6: 284/2018/HNGD-ST ngay 05 thang 10 nam 2018
cua Toa an nhan dan huyén TP bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 06/2019/QD-PT ngay 06
thang 5 nam 2019, gitra cic duong su:

- Nguyén don: Ba Ha Thi Ngoc S; cu tra tai: Ap ST, xa ST, thj xa LK, tinh

Pong Nai, (vang mat).

- Bi don: Ong Trinh Ngoc A; cu tri tai: Thon HQ, xa PL, huyén TP, tinh Binh Dinh

Nguwoi dai dién hop phap cua bi don: Ba Lé Thi Thu H; cu tru tai: Thén HQ, Z(é
PL, huyén TP, tinh Binh Pinh la ngudi dai di¢n theo Gy quyén (Van ban uy quyén
ngay 26/3/2018), (c6 mat).

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Lé Thi Thu H; cu tra tai: Thon HQ, xa PL, huyén TP, tinh Binh Dinh (co
mat).



2. Anh Trinh Pang Hong A; cu tra tai: Thén I, xa EL, huyén KP, tinh Paklik
(vang mat).

3. Ba Trinh Thi M§ H; cu tra tai: Thi trAn BR, huyén KR, tinh Daklak
(vdng mat).

4. Chi Trinh Ha Thi Diém M

5. Chi Trinh Thi P

Nguoi dai di¢n hop phdp cua chi M, chi P: Ba Ha Thi Ngoc S la nguoi dai
dién theo iy quyén (Van ban uy quyén ngay 26/3/2018); cing cu tra tai: Ap ST, xa
ST, thi x4 LK, tinh Pong Nai (ving mit).

6. Uy ban nhin dian (UBND) huyén TP; Tru sé: II NH, TT.TP, huyén TP,
tinh Binh Dinh.

Nguoi dai dién hop phap cua UBND huyén TP: Ong Tran Ky Q — Pho chu tich
UBND huyén TP la nguodi dai dién theo uy quyén (Van ban uy quyén ngay
16.5.2018), (C6 don dé nghi Toa an xét x{r vang mat).

7. Ban quan ly Giai phéng mit bing va Phat trién quy dit TBD
(BQLGPMB); Tru so: III NTN, Tp.QN, tinh Binh Dinh.

Nguoi dai dién hop phap cua BOL: Ba Trinh Thi Hong C — Chuyén vién BQL
1a nguoi dai dién theo uy quyén (Van ban uy quyén ngay 17.5.2019), (C6 don dé nghi
Toa an xét XU vang mit).

- Ngwoi khang cdo: Ong Trinh Ngoc A 1a bi don, ba Lé Thi Thu H 1a nguoi c6
quyén loi, nghia vu lién quan trong vu an.

NOI DUNG VU AN:

Tai don khoi kién ngay 01 thang 10 nam 2014, tai cac ban ty khai va cac loi
khai trong qua trinh giai quyét vu dn, ‘nguyén don ba Ha Thi Ngoc S dong thoi la dai
dién theo ity quyén ciia NQuoi c¢é quyén loi nghia vu lién quan chi Trinh Ha Thi Diém
M, chi Trinh Thi P trinh bay:

Ba va ong Trinh Ngoc A diang ky két hon nam 1988 va cd hai con chung 1a
Trinh Thi P va Trinh Ha Thi Diém M. Nam 1993 Nha nudc can ddi giao quyén st
dung dat ruong cho 07 nhan khau trong gia dinh ba gém: ba, cu Trinh D (cha 6ng A),
6ng Trinh Ngoc A, chi Trinh Thi My H (em rudt 6ng A), anh Trinh Ping Hong A
(con riéng 6ng A), chi Trinh Thi P va chi Trinh Ha Thi Diém M. Ngay 28 thang 6
nam 1997 Uy ban nhan dan huyén TP cap gidy chang nhan quyén sir dung 03 thira dét
cho ho 6ng A, cu thé: Thira 234 to ban d6 s6 4 dién tich 956m* loai dét lda; Thira 385
td ban d6 s6 4 dién tich 1.603m? loai dat lua; Thira 185A to ban do sb 8 dién tich
700m? loai dét trong cay hang nam khéc.



Do vo chong chung séng khong hoa thuan nén ba dan hai con 1a P, M vao Pong
Nai sinh séng va cit khau nim 2004. Nam 2011 ba va dng A ly hdn theo Quyét dinh
cdng nhan thuan tinh ly hon sé 30/2011/QDST-HNGD ngay 15/4/2011 cua Toa &n
nhan dan huyén TP nhung khong giai quyét tai san chung.

Thuc,hién Dy an mé rong Ql}éc 16 1A (doan qua‘xﬁ PL, huy@n TP, tinl} Binh
Dinh)rdé“t cap cho ho 6ng A bi thu hoi troé\r‘l bd va duogc boi thuong, ho trg cu thé: thira
385 so tién 240.209.280d, thura 185A so tién 82.880.3104.

Trudc day ba yéu cau chia tai san chung 1a sd tién 240.209.280d bodi thudng, hd
tro thira dat 385. Con thtra 185A, theo ban an phuc tham s6 20/2015/HNGD-PT ngay
29/9/2015 cua Toa an nhan dan tinh Binh Binh, ba va cac con Trinh Thi P, Trinh Ha
Thi Diém M dd dugc Chi cuc Thi hanh 4n Dan sy huyén TP chi tra sé tién
28.359.384d.

Tuy nhién, Quyét dinh Gidm dbc tham sé 02/201?/HNGD-GDT, ngay
14/01/2018 cua Toa an cap cao tai Pa Ning huy toan bo ban an phuc tham sé
20/2015/HNGD-PT ngay 29/9/2015 ctia TAND tinh Binh Binh va hay ban an dan sy
so tham s6 136/2013/DS-ST ngay 25/6/2015 cua Toa an nhan dan huyén TP. Va thira
185A duoc bdi thuong, hd tro sb tién 82.880.310d. Do d6, ba yéu cau chia tai san
chung 1a khoan boi thuong, hd trg thura 385 so tien 240.209.280d (trong do6: boi
thuong vé dat 77.155.200d, hd tro chuyén doi nghé va tao viéc 1am 154.310.4004, hd
tro 6n dinh doi séng 3.600.000d, boi thuong hoa mau 5.143.680d); thira 185A s tién
82.880.3104 (trong do: bdi thuong vé dat 25.792.200d, hd trg chuyén d6i nghé va tao
viéc 1am 51.584.400d, hd trg on dinh doi séng 3.600.000d, bdi thuong hoa mau
1.903.7104d). Tong cong: 323.089.5904.

Thtra 234 khong bi thu hdi, ba khdng yéu cau;

Tai cdc ban ty khai, bién ban hoa giai va tai phién toa nQuoi co quyén loi
nghia vu lién quan ba Lé Thi Thu H dong thoi la dai dién theo 1wy quyén cua bi don
ong Trinh Ngoc A trinh bay:

Ba S va ong A c6 hai con chung la Trinh Thi P va Trinh Ha Thi Diém M. Nam
1993 ba S dan hai con vao mién nam sinh séng. Ba va 6ng A séng chung véi nhau tir
nam 1997. Nam 2011 ba S va dng A ly hon. Nam 2012 ba va éng A dang ky két hon.

Ba S khéng tryc tiép canh tac trén dat nén ngay 21 thang 10 nam 2011 UBND
huyén TP cap doi lai Gidy chiing nhan quyén sir dung dat cho ba va ng Trinh Ngoc A,
bao gom 3 thura: thira s6 249 ( thira 234 cii) dién tich 930,8m? loai dat chuyén trong lua
nuéc, thira 319 ( thira 385 cii) to ban d6 s6 05 dién tich 1607,4m? loai dat chuyén trong
lGa nudce va thira 651 ( thira 185A cii) to ban d6 s6 5 dién tich 614,1m? loai dit trong
cay hang nam khac; Dat di dugc cip cho ba va ong A nén khoan tién boi thudng thude
so hiru ctia ba va 6ng A. Do d6, ba khong chap nhan yéu cau khai kién ciia ba S.
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NQuoi c6 quyén loi va nghia vu lién quan trinh bay:
Ba Trinh Thi My H, anh Trinh Pdng Hong A trinh bay:

Nam 1993 Nha nuéc can ddi giao quyén sir dung 03 thira dét, thira 234, thira
385, thira 185A cho 07 nhan khau trong gia dinh nhu ba S trinh bay. Nha nuéc thu hdi
dat va boi thuong, hd tro thira dat 385, 185A. Ba H, anh A yéu cau Toa giai quyét
theo quy dinh cua phap luat va yéu cau duoc nhan phan duoc chia.

Ong Tran Ky Q dai dién theo 11y quyén ciia UBND huyén TP trinh bay:

Nguyen cac thura dat caa 6ng Trinh Ngoc A str dung dugc nha nudc can doi
giao quyén st dung ruong dat nam 1993. Thoi diém chét nhan khau can di giao
quyén thang 12/1992, ho dng Trinh Ngoc A ba Ha Thi Ngoc S ¢ 07 nhan khau nhu
ba S trinh bay. Theo Dé 4n cua UBND x& Phudc Loc 1ap ngay 30/01/1993 da duoc
cap c6 tham quyén phé duyét tai Quyét dinh sb 1387/Qb-UB ngay 20/4/1993 cua
UBND tinh Binh Binh thi dién tich binh quan can dbi giao quyén caa xa Phudc Loc Ia
440m?/nhan khau. Trén co s& dé ho 6ng Trinh Ngoc A duoc UBND huyén TP cap
gidy chung nhan quyén st dung dat s6 1807209, s6 vao s6 cap giay chiing nhan
01896QSDDB/K9 ky ngay 28/6/1997 cac thira: Thira s6 234, to ban d6 sb 4, dién tich
956m? (dat IGa hang 2); thura 385, to ban dd s6 4 dién tich 1603m? (dét IGa hang 2);
thira 185A, to ban dd s 8 dién tich 700m?® (d4t mau hang 4); thira 787 to ban d6 s6 7
dién tich 285m? (dat vuon hang 5). Tong dién tich can déi giao quyén cho ho 6ng
Trinh Ngoc A theo qui chuan 1a 3139,8m?/7 nhan khau.

Ho 6ng A sir dung on dinh d&én nam 2011, 6ng A va ba S thuan tinh ly hdn theo
Quyét dinh s6 30/2011/QDST-HNGD ngay 15/4/2011 caa Toa an nhan dan huyén
TP, nhung khdng chia tai san chung. Nam 2012 éng A, ba H ding ky két hén nhung
thuc t& dng ba @ sdng chung tir nhiéu nam trudc.

Thuc hién cip doi giay chang nhan quyen str dung dat theo Dy an Vlap, ba H
ké khai va dugc UBND huyén TP cip dbi lai gidy chitng nhan quyén st dung dat sd
B1295027, Bl 295028, B1295029 ngay 21/10/2011 cho 6ng Trinh Ngoc A va ba Lé
Thi Thu H nhu ba H trinh bay. Tuy nhién, ba S khoi kién yéu cau huy céac glay chu’ng
nhan cap doi cho 6ng A, ba H. Qua kiém tra va nhan thay quy trinh cap ddi co sai sot
nén ngay 09/02/2015 UBND huyén TP da ban hanh Quyet dinh s6 479/Qb-UBND
thu hoi Giay chuang nhan quyén str dung va Quyét dinh 30 1254/Qb-UBND ngay
10/4/2015 hay Giay chang nhan quyén su dung dat s6 BI295027, BI295028,
B1295029 ngay 21/10/2011 cap cho dng Trinh Ngoc A va ba Lé Thi Thu H.

UBND huyén TP yéu cau Tda an giai quyét theo quy dinh cua phap luat.

Ba Trinh Thi lj&ng C la dai di¢n theo uy quyén ciia Ban qudn 1y Gidi phéng
mat bang va phat trién quy dat TBD trinh bay:



Theo ho so giai phong mat bang du an Tuyén duong Quéc 16 19, doan tir Cang
Quy Nhon den giao Quéc 15 1A: H6 6ng Trinh Ngoc A, VG Lé Thi Thu H ¢6 dat bi
thu hdi thira s6 319, to ban dd sé 5 vai dién tich 1607,4m? va thia sé 561, to ban do
s6 5 vai dién tich 614,1m? va dugc Uy ban nhan dan tinh phé duyét gi4 tri boi thuong,
hd tro sb tién:

Thira dat s6 319 (thua 385) duoc bdi thudng 240.209.280d bao gom cac khoan:
bdi thuong vé dat 77.155.200d, hd tro chuyén ddi nghé va tao viéc lam 154.310.400d,
hd trg 6n dinh doi sdng 3.600.000d, bdi thuong hoa mau 5.143.680d.

_ Thira dét s6 561 (thira 185A) duoc boi thuong 82.880.310d bao gom cac khoan:
boi thuong ve dat 25.792.200d, ho trg chuyén doi nghé va tao viéc lam 51.584.4004d,
ho trg on dinh doi song 3.600.000d, boi thuong hoa mau 1.903.7104.

Céc khodn boi thuong duoc phé duyét cho dng A, ba H 1a doi twong ding tén
trong Giay chung nhén quyén su dung dat do UBND huyén TP cap dong thoi la ho
truc tiep san xuat ndng nghiép, tai thoi diem kiem ké, 1ap P an boi thuong chi co 02
nguoi nay.

Ban an HAn nhan va gia dinh phdc tham s6 20/2015/HNGD-PT ngay 29/9/2015
c6 hiéu luc phéap luat:

- Do v6i s0 tién boi thuong 240.209.280d cua thira dat s6 319: BQLGPMB dé
tien hanh chi tra cho ba Ha Thi Ngoc S, ba Trinh Thi My H, anh Trinh Bang Hong A,
chi Trinh Thi P va chi Trinh Ha Thi Diém M 34.315.611d/ngudi.

con lai 68.631.225d la khoa}n tién cua 6ng Trinh Ngoc A va Cu Triqh D,,chu’a
nhan va 6ng A tiép tuc gui don dé nghi xem Xét theo thu tuc giam doc tham doi véi
Ban an nai trén.,

- Doi vdi sb tien boi thuong 82.880.310d cua thira dat s6 561: BQLGPMB da
chuyén giao so tien 29.554.3844d cho Chi cuc Thi hanh an dan su huyén TP dé chi cac
khoan sau:

+ Ba S, chi P, chi M mdi nguoi nhan 9.453.128d. Tong cong 28.359.3844.

+ Chi phi dinh gia, théng bao cudng ché tong sd tién 1.195.0004.

+ Con lai 53.325.9264d ciaa 6ng A, ba H va anh A.

* Béan 4n dan sy so tham so 284/2018/HNGD-ST ngay 05 thang 10 nam 2018
cta Toa 4n nhan dan huyén TP quyét dinh:

1. Chap nhan 1 phan yéu cau khai kién cua ba Ha Thi Ngoc S .

Chia tai san chung ve s tien dén bu giai phéng mat bing 240.209.280 dong doi
véi thira dat 385 ( thoi diém dén bu la 319) to ban do so 4, dién tich 1.603m2 , toa lac
tai xa PL, huyén TP, Binh Binh nhu sau:



Phan ba Ha Thi Ngoc S, chi Trinh Thi P va chi Trinh Ha Thi Diém M méi
nguoi dugc nhan la 33.066.5144d (da nhan trudc 34.315.611 dong)

Phan chi Trinh Thi My H , anh Trinh Bing Hong A mdi nguoi dugc nhan la
33.066.514d (da nhan trudc 34.315.611 dong)

Buoc ba Ha Thi Ngoc S, chi Trinh Thi P va chi Trinh Ha Thi Diém M, chi H,
anh A moi nguoi ¢6 nghia vu giao lai cho 6ng A ba H so tién: 1.249.097 dong .

Phan vo chong Lé Thi Thu H va dng Trinh Ngoc A duoc nhan 1a 41.810.194d.

Phan 6ng Trinh D dugc nhan 1a 33.066.514d (tam giao phan cua cu Trinh D
cho 6ng A quan ly) .

~ Ban quan ly Giai phong mat bang va phét trién quy dat TBD c6 trach nhiém chi
tra so tien con luu git cho 6ng A va ba H, éng D néu trén.

2. Béc yéu cau khei kién bo sung cuia ba Ha Thi Thu S khai kién bo sung yéu
cau chia tai san chung gitra ba va 6ng A doi vai so tien den bu 82.880.310 dong cua
thira 185A.

3. Béc yéu cau cua ong Trinh Ngoc A va ba Lé Thi Thu H vé viéc khong chap
nhan chia tai san chung theo yéu cau cua nguyén don.

Ngoai ra, ban an so tham con quyét dinh v€ an phi dan sy so tham, chi phi t6
tung, nghia vy thi hanh 4n va quyén khang cdo cta cac bén duong su.

Ngay 19 thang 10 nam 2019, bi don 6ng Trinh Ngoc A khang c4o yéu cau sira
ban an so tham khong dong y chia cho 07 nhan khau sé tién boi thuong vé dat
77.155.200d va sb tién hd trg dao tao, chuyén doi nghé, tim kiém viéc lam
1454.210.400d.

Ngay 15 thang 10 ndm 2019, nguoi c6 quyén loi nghia vu lién quan ba Lé Thi
Thu H khang cdo yéu cau hity ban an so tham.

Pai dién Vién Kiém sat nhan dan tinh Binh Dinh phat bléu vé viéc tuan theo
phap luét trong qua trinh giai quyét vu an cta nguoi tién hanh t6 tung, nguoi tham gia
t6 tung thuc hién dung quy dinh cta phap luat t6 tung; dong thoi dé nghi khong chap
nhan khang co ctia ong A, ba H, stra ban 4n so thim .

NHAN PINH CUA TOA AN:

[1]. Ong A, ba H khong chap nhan chia sé tién boi thuong, hd trg khi Nha nudc
thu hoi thira dat s6 319 (385), s6 651(185A) cho cu Trinh D, ba Ha Thi Ngoc S, chi
Trinh Thi M§ H, anh Trinh Bang Hong A, chi Trinh Thi P va chi Trinh Ha Thi Diém
M la khong co co sd, boi 1€:



[1.1]. V@ tai san la thira dat s6 234 dign tich 956m’; thira dat so 385 dign tich
1603m?; thira dat s 185A dién tich 700m?.

Ngay 28 thang 6 nam 1997 ho 6ng Trinh Ngoc A duoc UBND huyén TP Cap
gidy chuang nhan quyén st dung dét (GCNQSDD) s6 1807209, s6 vao so cap giay
chang nhan 01896QSDD/K9 thira dat s6 234, 385 va 185A. Cac thira dat nay dugc
nha nudc can ddi giao quyén su dung rudng d4t cho 07 nhan khu gdém: 0ng A, ba S,
cu D, chi H, anh A, chi P va chi M.

Thuc hién cip d6i GCNQSDPD theo Dy &n Vlap, ngay 21 thang 10 nam 2011
UBND huyén TP ky cap d6i GCNQSDD s BI295027, BI 295028, BI295029 thira dét
234, 385 va 185A cho 6ng A ba H. Tuy nhién, quy trinh cp d6i co sai sét nén UBND
huyén TP d4 ban hanh Quyét dinh s6 479/QD-UBND ngay 09 thang 02 nam 2015 thu
héi GCNQSDD va Quyét dinh s6 1254/QD-UBND ngay 10 thang 4 nam 2015 huy
GCNQSDBD s6 BI295027, BI295028, BI295029 di cap cho 6ng A ba H.

Nhu vay, cac thira dat s6 234, 385 va 185A 1a tai san chung ctia cu D, 6ng A,
ba S, chi H, anh A, chi P va ch1 M.

[1.2]. Chia tai san chung.
[1.2.1]. Thira dat s6 234 va thira dat s6 185A.

Theo Ban an Hon nhan va gia dinh phic tham s6 20/2015/HNGB-PT ngay
29/9/2015, 6ng A dugc quan 1y, st dung thira dat sé 234, 185A va thanh toan lai cho
ba S, chi P, chi M, chi H, anh A mdi nguoi 9.453.128d. Chi cuc Thi hanh an dan su
huyén TP d4 chi ba S, chi P, chi M mdi nguoi 9.435.128d. Hon nita, Quyét dinh giam
dbc tham sé 02/201?/HNGD-GDT ngay 04/01/2018 cia TANDCC tai Pa Nang chi
huy ban an 20/2015/HNGD-PT ngay 29/9/2015 va ban én sO 136/2015/HNGD-ST
ngay 25/6/2015 vé s tién dén bu, giai phong mat bang dbi voi thira dat sb 385. Do
d6, Hoi dong xét xir khong giai quyét lai s6 tién dén bu thira dat 185A.

[1.2.2]. Thira dat sb 385 dugc boi thuong 240.209.280d bao gom cac khoan: béj
thuong ve dat 77.155.200d, ho tro chuyén doi nghe va tao viéc lam 154.310.400d, ho
trg on dinh doi song 3.600.0004d, boi thuong hoa mau 5.143.6804.

- Béi véi sb tién 77.155.2004 boi thuong vé dat:

Nhu phan tich tai [1.1] thira dat s6 385 1a tai san chung cua cu D, 6ng A, ba S,
chi H, anh A, chi P va chi M. Do d6, khi xét xir lai cap so tham xéac dinh gia tri quyén
str dung thira dat s6 385 dugc boi thuong 77.155.200d thude éng A, ba S, cu D, anh
A, chi H, chi P va chi M 1a dung quy dinh tai khoan 6 Diéu 4, Diéu 9 Luat Dét dai
nam 2003.



- DBéi véi s6 tién 154.310.4004 hd trg chuyén doi nghé va tao viéc lam:

Theo Bang chiét tinh gi& tri boi thuong, hd tro vé dat dai, hoa mau ngay
24/9/2014 cia BQLGPMB TBD, khoan tién nay dugc tinh theo dién tich dét bi thu
héi. Can ctr Quyét dinh s6 50/2012/QD-UBND ngay 20.12.2012 ctia UBND tinh Binh
Dinh, khoan 7 Diéu 4, khoan 1 DPiéu 42 Luat Dat dai nim 2003 khoan tién nay nham
gitp d& nguoi bi thu h01 dat va hd tro cho ngudi bi thu hdi dat c6 GCNQSDPD. Do do,
cap so tham xac dinh s tién 154.310.4004 thudc cu D, éng A, ba S, chi H, anh A, chi
P va chi M la dang qui dinh cua phap luat.

[1.3]. Tir phan tich cua [1.1] va [1.2], Hoi dong xét xtr khong chap nhan khang
cao cta 6ng A, ba H.

[2] S6 tién hd tro, bdi thuong duoc chi tra nhu sau:
[2.1] Thira dat s6 319 (385) dugc bdi thudng, hd trg 240.209.2804:

-Ong A, ba S, cu D, anh A, ba H, chi P va chi M duoc chia 33.066.514d/ngudi
(77.155.2004d + 154.310.4004 = 231.465.600/7). BQLGPMB da chi cho ba S, anh A,
ba H, chi P, chi M 34.315.611d. Do d6, Ba S, anh A, ba H, chi P, chi M mdi ngudi
phai thanh todn lai cho cu D 1.249.0974.

- Ong A, ba H duoc chia 4.371.840d/ngudi (3.600.000d + 5.143.680d =
8.743.680/2).

[2.2] BQLGPMB ¢6 nghia vu chi tra s6 tién boi thuong, hd tro thia dat s6 561
hién con 53.325.926d nhu sau: Chi cho anh A, chi H mdi nguoi 9.453.128d; dng A
34.419.670d.

[2.3]. Tur [2.1] va [2.2] BQLGPMB c¢6 nghia vu chi tra s tién boi thuong, hd
tro nhu sau:

- Anh Trinh Piang Hong A sd tién 8.204.031d (9.453.1284d -1.249.0974)

- Ba Trinh Thi My H s6 tién 8.204.031d (9.435.1284d -1.249.097d)

- Ba Lé Thi Thu H sé tién 4.371.8404.

- Ong Trinh Ngoc A sb tién 71.858.024d (4.371.840d + 33.066.514d +
34.419.6704)

- Cu Trinh D s6 tién 29.319.223d (33.066.514d — (1.249.097d x 3)).

[2.4]. Cu D di chét, tam giao 6ng A nhén thay cu D cac khoan sau:



- BQLGPMB chi tré s6 tién 29.319.223d.
- Ba S, chi P, chi M mdi ngudi hoan tra 1.249.0974.

[3] An phi:

[3.1]. An phi dan su so tham:

- Anh Trinh Dang Hong A, ba Trinh Thi My H, chi Trinh Thi P, chi Trinh Ha
Thi Diém M mbi ngudi phai chiu 2.126.000d ((33.066.514d + 9.453.128d) * 5%))
theo quy dinh tai khoan 2 Dleu 147 cua Bo luat T tung Dan su. Cip so tham budc

anh A, ba H, chi P, chi M mpl nguoi phai chiu 1.653.325d (33.066.514d * 5% ) la
chua chinh xéc. Do do, Ho1 dong xét xir stra an so tham.

- Cu Trinh D phai chiu 1.653.000d, do 6ng A nop thay.

- Ba Ha Thi Ngoc S thudc nguoi cao tudi. Ong Trinh Ngoc A, ba Lé Thi Thu H
thudc hd ngheo, céan nghéo. Do do, ba S, dng A, ba H dugc mién nop an phi theo quy
dinh tai diém d khoan 1 Piéu 12 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cta Uy ban thuong vu Quoc hoi khoa XIV. Cép so thim budc ba S chiu
an phi 1a chua chinh xac. Do d6, Hoi dong xét Xt sira 4n so tham.

[3.2]. An phi dan su phtic thim:

Ong Triph Ngoc A, ba Lé Thi Thu H thu@g ho nghéo, can nghéo. Do do, 6ng A’,
ba H dugc mien ndp an phi theo quy dinh tai diém d khoan 1 Dieu 12 Nghi quyet so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy ban thuong vu Qudc hoi
khoa XIV.

[4] Kiém sat vién tham gia phién toa dé nghi khong chip nhan khang cao cua
ong A, ba H, stra ban an so tham 1a phu hop véi nhan dinh cia Hoi dong xét xt nén
chap nhan.

Vi cac 1€ trén;

QUYET PINH :

Can ct khoan 2 Diéu 308, khoan 2 Diéu 147 cta Bo luat T6 tung Dan su;
Khoan 6, 7 Biéu 4, Diéu 9, khoan 1 Diéu 42 Luat Dt dai naim 2003; diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy
ban thuong vu Quédc hoi khoa XIV.

Tuyén xu: Stra ban an so tham.

1. Ban quan ly Giai phong mat bang va Phaét trién quy dat TBD c6 nghia vu chi
tra cho:



Anh Trinh Pang Hong A 8.204.031d (Tam triéu hai tram linh bon nghin khéng
tram ba muoi mot dong).

Ba Trinh Thi My H 8.204.031d (Tam tri€u hai tram linh bdn nghin khong traim
ba muoi mot dong).

~ BaLeéThi Thu H 4.371.840d (Bdn triéu ba traim bay muoi mdt nghin tam tram

bon muoi dong).

Ong Trinh Ngoc A 71 .858.024d (Bay muoi mdt tridu tdm trim nim muoi tdm
nghin khong tram hai muoi bon dong)

Cu Trinh D, tam giao 6ng Trinh Ngoc A nhan t}lay 29.319.223d (Hai muoi chin
tri¢u ba tram mudi chin nghin hai tram hai muoi ba dong).

2. Ba Ha Thi Ngoc S, chi Trinh Thi P va chi Trinh Ha Thi Diém M mdi nguoi
hoan tra cho cu Trinh D, tam giao 6ng Trinh Ngoc A nhan thay 1.249.097d/nguoi.

3. Béc khang céo ciia ong Trinh Ngoc A va ba Lé Thi Thu H v& viéc khong
chap nhan chia tai san chung.

4. Vé an phi:

4.1. An phi dan sy so tham:

- Anh Tri~nh bang Héng A, ba Trinh Thi My H, chi Trinh Thi P, chi Trinh Ha
Thi Diém M mo6i nguoi phai chiu 2.126.000d (Hai triéu mot tram hai muoi sau nghin
dong).

‘ - Cu Trinh D phai chiu 1.653.000d (Mot tri€u sau tram nam muoi ba nghin
dong), do dng Trinh Ngoc A ndp thay.

- ]32‘1 Ha Thi Ngoc S dugc hoan laj 3.014.000d (Ba triéu khéng tram mudi bén
nghin dong) tam ing an phi dan su so tham da ndp theo bién lai thu s6 05658 ngay 22
thang 10 nam 2014 ctia Chi cuc Thi hanh an dan su huyén TP.

4.2. An phi dan sy phtc tham:

Ong Trinh Ngoc A, ba Lé Thi Thu H mdi ngudi dugc hoan lai 500.000d (Nam
tram nghin déng) tam ung 4n phi dan sy phuc tham di nop theo bién lai thu s6 08862
ngay 23.7. 2015, s6 08867 ngay 27.7.2015, s6 0002616 ngay 15.10.2018, s6 0002688
ngay 13.12.2018 cua Chi cuc Thi hanh an dan sy huyén TP.

5. V& quyén, nghia vu thi hanh én:

5.1. Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho dén
khi thi hanh xong, tat cd cac khoan tién, hang thang bén phai thi hanh 4n con phai
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chiu khoan tién 14i ctia s tién cOn phai thi hanh an theo murc 1i suat quy dinh tai
khoan 2 Diéu 468 B0 luat dan sy nam 2015.

5.2. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

6. Ban an phiic tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan — Chii toa phién toa

- TAND huyén TP;

- CCTHA déan sy huyén TP;

- Duong su;

- Luu: Ho so, Toa DS.

V6 Thi Hong Thu
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