TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n s6: 14/2026/DS- PT

Negay: 09/3/2026
V/v: “Tranh chap HP dit coc, HP
chuyén nhirong OSD ddt, yéu cau
hiy HD tin dung, hity HP thé chap,
iy gidy chirg nhdn OSD dat”

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xw phic tham gom co:

Thim phdn — Chii toa phién toa: Ong Lé Vin Thuong.

Cdc tham phan: Ong Ping Kim Nhan.

Ba Tran Thi Kim Lién.

- Thu ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
an nhan dan t6i cao tai Da Nang.

- Pai dig¢n Vién Cong té va kiém sdt xét xiv phiic thim tai Pa Ning tham
gia phién toa: Ong Pinh Vin Chanh - Kiém sat vién.

Ngay 09 thang 3 nim 2026, tai tru s& Toa phtic thim Toa an nhan dan tdi
cao tai Pa Nang, xét xu phuc tham cong khai vu an dan su thu ly sb
60/2025/TLPT-DS ngay 01 thang 10 nim 2025 vé “Tranh chdp hop dong dit coc,
hop dong chuyén nhwong quyén sir dung dat, yéu cau hiy hop dong tin dung, hiy
hop dong thé chap, iy gidy chirng nhdn quyén sir dung dat”. Do Ban an dan sy
so tham s6 13/2025/DS-ST ngay 15 thang 8 nim 2023 ctia Toa 4n nhan dén tinh
Pik Lak bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6: 286A/2026/QD-PT ngay
19 thang 01 nam 2026, gitra cac duong su:

- Nguyén don: Ong Lé Va Sin T va ba Pham Thi Hong L; dia chi thuong
tra: Thi trdn L, huyén L, tinh Ba Ria - Viing Tau (nay 13 xa L, Thanh ph Ho Chi
Minh); dia chi lién hé: S6 G N, phuong T, thanh phd B, tinh Pik Lk (nay 1a G
N, phuong T, tinh Pak Lik). C6 mat.

Nguwoi dai dién theo 1y quyén ciia éng Lé Va Sin T va ba Pham Thi Hong L:

+ Ong Trinh Cong S, sinh nam: 1992; Pia chi: S6 C Y, phuong T, thanh phd
B, tinh Pak Lk (nay 1a C Y, phuong T, tinh Pak Lak). Vang mat.

+ Ong Bui Quang H, sinh nam 1985; Dia chi: S6 A B, phuong T, thanh phé
B, tinh Pak Lik (nay 1a A B, phuong B, tinh Pak Lik). Vang mat.
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+ Ong Trinh Xuan D, sinh ndm 1991; Pia chi: S6 G N, phuong T, thanh phd
B, tinh Pak Lik (nay 1a G N, phuong T, tinh Dak Lak). Vang mit.

- Bidon:

1. Ba Pang Nit Tuyét N; Pia chi: Hém A L, to dan phd F, phuong T, thanh
phé B, tinh Pk Lak (nay 1a Hém A L, phudng B, tinh Pak Lik). Ving mat.

Nguroi dai dién theo uy quyén: Ong Nguyén Khanh L1, sinh nim 1986. Dia
chi: xd C, tinh Lam Pdng. C6 mit.

2. Ba Pham Thi Phi L2; Pia chi: To dan phd G, phuong T, thanh phd B, tinh
Pik Lak (nay la T6 dan phé G, phuong B, tinh Pak Lik). Vang mit va c6 don
xin xét X{r vang mit.

Nguwoi dai dién theo iy quyén ciia ba Pang Nit Tuyét N va ba Pham Thj Phi
L2: Ong Nguyén Huy V, sinh nim 1993; Pja chi: S6 B P, thanh phd B, tinh Dak
Lak (nay 1a B P, phuong T, tinh Pak Lik). Vang mit.

Nguoi bao vé quyén va lpi ich hop phdp cho bi don: Ong Nguyén Pinh H1;
Luat su Van phong L3, thudc Boan luat su tinh D; Dia chi: S6 B P, thanh phé B,
tinh Pak Lik (nay 1a B P, phuong T, tinh Pak Lik). C6 mit.

- Ngwoi cé quyén lgi va nghia vu lién quan:

1. Van phong C2; Pia chi: C N, phuong T, thanh phé B, tinh Bk Lik:, tinh
Pik Lak (nay 1a C N, phuong B, tinh Pak Lik).

Nguwoi dai dién theo uy quyén: Ba Tran Pang Mién T1. Ving mat.

2. Ngan hang TMCP A; Dia chi: 1 Y, phuong T, thanh phd B, tinh Pak Lik
(nay 1a 1 Y, phuong B, tinh Pak Lik).

Nguoi dai dién theo 11y quyén: Ba Nguyén Thi Cam V1, chtic vu: Nhan vién
xur Iy no; Pia chi: 152-154-156 Y, phuong T, thanh phé B, tinh Bak Lak (nay la
1Y, phuong B, tinh Pak Lak). Vang mat.

3. S¢ T3. Dia chi: D P, thanh phd B, tinh Pik Lik (nay 1a D P, phuong P,
tinh Pik Lak). Vang mat.

4. Ba Nguyén Phuong T2, 6ng Lé Kim H2; Pia chi: Thén G, xa C, thanh ph
B, tinh Pak Lk (nay 1a Thon G, phuong B, tinh Pak Lak). Vang mit.

NOI DUNG VU AN:

* Ngwoi dai dign theo tiy quyén ciia nguyén don 6ng Lé Va Sin T, ba Pham
Thi Hong L la cdc 6ng Bui Quang H, éng Trinh Cong S, éng Trinh Xuan D cung
trinh bay:

Xuat phat tir hop dong dit coc va su thoa thuan cia cac bén, theo do vao
thang 10/2022 vo chong ong Lé Va Sin T va ba Pham Thi Hong L c6 thoa thuan
mua ban nha v&i ba Pang Nit Tuyét N, tuy nhién, vi gidy ching nhan quyén st
dung dat ba N nho ba Pham Thi Phi L2, sinh ndm 1955 ding tén nén vo chdng
ong T va ba L c¢6 ky hop dit coc voi ba L2. Ba L2 1a nguoi truc tiép dung ra ky
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hop ddng nhan dit coc v6i vo chong ong T va ba L sb tién 1a 1.000.000.000d
thong qua hinh thitc chuyén khoan qua tai khoan do ba N dtng tén dé mua thira
dat s6 225 td ban d0 s6 59, dia chi thira dat x4 C, thanh phd B, tinh Pak Lak, dién
tich 100m?, hinh thirc str dung: Sir dung riéng, muc dich sir dung: DPAat & 60m?, dat
tréng cay lau nim 40m?, Gidy ching nhan quyén st dung dat s6 DA452734, vao
s0 CS-33500 do S¢ Tai Nguyén va Moi trudng tinh T3 cip ngay 23/08/2021.

Theo Hop ddng dit coc ngay 24/10/2022 va Hop dong chuyén nhuong quyén
st dung dat ngay 03/11/2022 thi gia tri chuyén nhuong cta 16 dat trén (c6 nha trén
dat) 1a 2.320.000.000d.

Sau do, hai bén thoa thuan va théng nhét sé tién giao dich 1a: 2.300.000.000d.
Bén ban c6 cam két chiu thué phi, ho tro vay 3 bén va hd trg gia han néu tién do
thanh toan cham.

Vo chong 6ng T va ba L da chuyén cho ba N tong s tién 13 1.625.000.0004.
S6 tién con lai s& thanh toan sau khi hoan tat thii tuc vay Ngan hang va Ngan hang
giai ngan cho bén mua 13 675.000.000d. Sau khi hoan tat s& giai ngin dén sb tai
khoan nguoi thu tudng sé tién 13: Piang Nit Tuyét N, s tai khoan ngan hang:
86047259 tai Ngan hang A, Chi nhanh P1. Vo chong 6ng T, ba L di chuyén coc
cho ba N vu thé nhu sau:

- Ngay 19/10/2022 chuyén khoan 100.000.000d ndi dung chuyén khoan
“PHAM THI HONG LAM chuyen tien coc thua 225 ymon".

- Ngay 24/10/2022 chuyén khoan 200.000.000d ndi dung chuyén khoan
“PHAM THI HONG LAM chuyen tien coc thua 225 ymon".

- Ngay 24/10/2022 chuyén khoan 250.000.000d ndi dung chuyén khoan
“PHAM THI HONG LAM chuyen tien coc thua 225 ymon”.

- Ngay 24/10/2022 chuyén khoan 250.000.000d ndi dung chuyén khoan
“PHAM THI HONG LAM chuyen tien coc thua 225 ymon”.

- Ngay 24/10/2022 chuyén khoan 200.000.000d ndi dung chuyén khoan
“PHAM THI HONG LAM chuyen tien coc thua 225 ymon".

- Pén ngay 23/11/2022 thi ba N yéu cau vo chong ong T chuyén thém
100.000.000d noi dung chuyén khoan “PHAM THI HONG LAM chuyen tien nha
thua 255 thon 7 ymon”.

- Ngay 03/12/2022 chuyén khoan 100.000.000d noi dung chuyén khoan “LE
VA SIN TON chuyen tien den DANG NU TUYET NHUNG - 86047259”.

- Ngay 03/12/2022 chuyén khoan 425.000.000 (ndi dung chuyén khoan “LE
VA SIN TON chuyen tien den DANG NU TUYET NHUNG - 86047259”.
Ngay 17/12/2022, vay thé chap tai Ngan hang A sd tién 1a 600.000.000 dong
(da giai ngan theo iy nhién chi vao tai khoan DPANG NU TUYET NHUNG).
Theo hop ddng coc ngay 24/10/2022, bén ban hd tro bén mua vay Ngan hang
trén chinh thira dit giao dich dé bén mua tra tién cho bén ban. Tuy nhién, trong
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qué trinh lam tha tuc vay Ngan hang, khi Ngan hang tién hanh xudng tham dinh
do dac xac minh thi dugc biét thira dét s 225 to ban dd sb 59, dia chi thira dat xa
C, thanh phd B, tinh Pik Lak, dién tich 100m?, hinh thtc Sir dung: Sir dung riéng,
muc dich sir dung: Dat & 60m?, dat trong cdy lau nim 40m?, Gidy chimg nhan
quyén sir dung dat s6 DA452734, vao s6 CS-33500 do S& Tai Nguyén va Moi
truong tinh T3 cp ngay 23/08/2021 dang bi chong 1an khong du dién tich theo
nhu bia d6 dé 1am thu tuc vay ngan hang thi lic nay vo chong ong T va ba L méi
biét 1a dat bi chong 1an, khong dung dién tich ghi trén Gidy chimg nhan quyén sir
dung dat. Thuc ngang (rong) mat tién dudng di va ngang (rong) mit hau chi co
4,55m (trén Gidy chimg nhan quyén st dung dat 13 Sm); Chiéu dai 20m dung véi
trén giay chimg nhan quyén st dung dat. Do d6, viéc dinh gia vay ctia Ngan hang
d6i vai thira dat trén thap hon so véi gia tri ban dau ma ngan hang hd trg cho vay.

Khi chuyén nhuong ba N da khong giai thich dién tich dat thuc té, khong
dung véi dién tich ghi trén Gidy ching nhan quyén st dung dét cho vo chong 6ng
T va ba L ngay tir dau.

Sau d6, vo chong ong T, ba L méi sang néi chuyén véi chi thira dat 224 bén
canh thi méi duoc biét, ba N d3 thoa thuan viée thira dit ma vo chéng ong T mua
14n 0,45m ngang chéng 1én thira dat 224, do d6 dién tich thuc té it hon so véi thoa
thuan mua ban. Nhu vay, tai thoi diém thuc hién viéc chuyén nhuong va xay dung
nha trén manh dat d6 mic du nha ba N xay chwa xong, dang trong qua trinh xay
dung d3 biét ¢ sy chong 1an dat ctia hang x6m nhung ba cd tinh dua ra thong tin
gian dbi tir dau (dat bi thiéu chiéu ngang) dé vo chong 6ng T, ba L mua thtra dat
c6 nha xay cap IV néu trén.

Vo chdng 6ng T, ba L ¢6 lién hé nhiéu lan voi ba N dé giai quyét viec 16 dat
dién tich thuc té khong dung va dién tich dat bi chdng 1an giap ranh, ba N ¢6 cam
két (thé hién qua phu luc hop dong) lam thi tuc ky giap ranh véi 2 thira dat ké
bén, dé dua 16 dat vé dang dién tich thyc nhu trén sb, nhung dén nay ba N van
khong thuc hién theo nhu céc thoéa thuan trong hop dong ma cb tinh lang tranh
khong hop téc trong qué trinh 1am viéc va thuc hién cac thu tuc nhu di cam két.

Trich theo ban phu luc hop déng ngay 03/12/2022 Diéu 6: “Trong truong
hop Ngdn hang khéng cho bén B vay, do 16 dat va nha trén 16 ddt bén A chuyén
nhiong khéng ding véi thuc té. Bén B sé ngung hop dong mua bdn ngay
3/11/2022 va hop dong coc ngay 24/10/2022. Bén A ¢6 trach nhiém tra lai s6 tién
cho Bén B dd chuyén cho bén A cu thé la 1.625.000,0004 thoi han 45 ngay ké tir
ngay tranh chdp”.

Nay vo chong ong T, ba L khai kién yéu cau Toa an giai quyét budc ba N
phai co trach nhiém nhu sau:

1. Tra lai cho vo chdong ong T ba L s tién coc 1.625.000.000 (Mt ti sdu
tram hai mwoi lam triéu dong) theo hop dong dat coc.
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2. Hoan tra lai s6 tién 12 600.000.000 ddng (Sdu trdam triéu dong), s tién da
vay thé chap tin dung tai Ngan hang A, theo iy nhi¢ém chi vao tai khoan Bang Nit
Tuyét N.

3. Tuyén Hop dong chuyén nhuong quyén st dung dit giita bén chuyén
nhuong ba Pham Thi Phi L2 vé1 bén nhéan chuyén nhuong la 6ng Lé Va Sin T va
ba Pham Thi Hong L theo s6 22027 quyén sé 11/2022TP/CC-SCC/HPGD ngay
01 thang 11 nam 2022 tai van phong C2 s6 38 N, thanh phd B, tinh Pak Lik vo
hiéu.

Giai quyét hau qua ctia hop dong vo hiéu:

1. Hay hop dong cap tin dung ngay 15 thang 12 nim 2022 tai Ngan hang
TMCP A (A) s6 DLA.CN.1062.141222.

2. Huy hop dong thé chap tai san s6 DALBPCN.166.141222 ngay 15 thang
12 nam 2022 gitra bén thé chap ong L& Va Sin T va v¢g Ba Pham Thi Hong L va
bén nhan thé chap tai Ngan hang TMCP A (A).

3. Huy giay chimg nhan quyén sir dung dat sé DH 746731, vao s6 CS-39862
do S¢ Tai Nguyén va Mai truong tinh T3 cap ngay 16/11/2022 mang tén ong Lé
Va Sin T va ba Pham Thi Héng L.

Mong muén ciia vo' chong éng T, ba L la sé tra lai cho ba L2 thira ddt sé
225 to ban do s6 59, dia chi thira ddt xa C, TP B, tinh Dak Lak, dién tich 100 m?
(Pt ¢ 60 m?, dat trong cdy lau nam 40m?), GCN OSDP s6 DA452734, vdo sé
CS-33500 do S& Tai Nguyén va Méi trudng tinh T3 cdp ngday 23/08/2021, bién
déng phap Iy sang tén, mang tén éng Lé Va Sin T va ba Pham Thi Hong L vao
ngay 16/11/2022, trén dat c¢é can nha cdp 4 va sé nhdn lai tong so tién
2.225.000.000 dong (trong dé sé tién coc 1,625,000,000 va 600.000.000 dong da
vay thé chdp tin dung tai Ngan hang A).

* Nguyén don éng L& Va Sin T, ba Pham Thi Hong L trinh bay: Thong nhat
v6i ¥ kién trinh bay cta nhimg ngudi dai dién theo uy quyén. Ngoai ra, khong co
¥ kién hay yéu cau gi thém.

* Ngwoi dai di¢n theo iy quyén ciia bi don ba Ding Nit Tuyét N la dng
Nguyén Huy V trinh bay:

Ba Ding Nit Tuyét N 1a nguoi quen biét ctia ba Pham Thi Phi L2. Vi 16n tudi
va khong thong thao thu tuc nén khi ba L2 nhd ba N giup do trong qua trinh sang
nhuong thira dat s6 225, to ban d6 59 dugc cdp GCNQSDD sb DA 452734.

Cu thé, ba N dung s tai khoan ngan hang mang tén ba N, nhan chuyén khoan
s tién dat coc 1.000.000.000d tir ngudi mua 13 vo chong ong T, ba L. Pong thoi
ba N lién hé v6i Ngan hang dé giup vo chong ong T, ba L vay sé tién 675.000.000d
b::ing tai san dam bao 1a chinh Quyén st dung dat duoc sang nhugng nay nhung
khong thanh cong.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20N%E1%BB%AF%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20N%E1%BB%AF%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Phi%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Va%20Sin%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Va%20Sin%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Va%20Sin%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Va%20Sin%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20TP%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Va%20Sin%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Va%20Sin%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%2079%20Nay%20Der,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20N%E1%BB%AF%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20V%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20243%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20N%E1%BB%AF%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Phi%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m

Sau d6 ba N nhan chuyén khoan s tién thanh toan 1an 1 13 625.000.000d, sb
tién thanh toan lan 2 1a 600.000.0004 tir vo chong ong T, ba L.

Toan b sb tién trén ba N d3 giri tra lai cho ba L2.

Ké tir ngay ky hop ddng chuyén nhuong dén nay, gia dinh ong T, ba Lam
sinh S1 6n dinh trén dién tich thira dat dugc cap giay chirng nhan quyén st dung
dat s6 DA 452734 néu trén.

Dbi véi yéu cau cua nguyén don vé viéc hiy hop dong tin dung, hop dong
thé chap, gidy chimg nhan quyén st dung dét thi bi don khong dong ¥.

* Ngwoi dai di¢n theo iy quyén ciia bi don ba Pham Thi Phi L2 la éng
Nguyén Huy V trinh bay:

Ba Pham Thi Phi L2 14 cha sé hitu ngdi nha xay dung trén thira dat theo gidy
chtmg nhan quyén stir dung dat quyén sé hiru nha ¢ va tai san gan lién voi dat so
DA 452734, vao s6 CS-33500 do S¢ Tai nguyén va Moi trudng tinh T3 cap ngay
23/8/2021 c6 cac thong tin cu thé: Thira dat sb 225; to ban do sd 59; dia chi thira
dat: xa C, Tp B, tinh bk Lik; dién tich: 100m?; hinh tht sir dung: Str dung riéng;
muc dich sur dung: Pt & 60m?, dat tré)ng cdy 1au ndm 40m?; thoi han st dung: Pat
&: 1au dai; Dat trong cay 1au nam: 2043; ngudn gdc sir dung: Nhan chuyén nhuong
dat duoc Nha nudce giao dét c6 thu tién st dung dat 60m?%; nhan chuyén nhuong
dat dugc Cong nhan quyén st dung dat nhu giao dat khong thu tién str dung dat
40m?>.

Ngay 24/10/2022, ba L2 cting vo chong 6ng T va ba L di ban bac thong nhat
sang nhuong cho nhau ngdi nha néu trén voi gia 2.320.000.000 dong va xac 1ap
“Hop déng dat coc” vai sb tién dit coc 1a 1.000.000.000 déng.

S6 tién con lai 1a 1.320.000.000 dong hen 45 ngdy sau hai bén sé ra cong
chtg dé cong chimg hop ddng chuyén nhuong, ddng thoi c6 thoa thuan diéu kién
kém theo “thué phi bén ban chiu, ho tro vay 3 bén, bén B hé tro gia han néu tién
do thanh toan cham”.

Ngay 03/11/2022, ba L2 cing vo chong 6ng T, ba L xac 1ap “Hop dong
chuyén nhuong quyén sir dung dat” véi cac ndi dung chinh nhu sau: Gia chuyén
nhuong: 2.320.000.000d; S6 tién dd dit coc: 1.000.000.000d; S6 tién con lai:
1.320.000.000d “bén B sé thanh todn day di cho bén A trong vong 10 ngay ké tir
ngay 03/11/2022”. Tiép theo céc 1an chuyén tién sau 6ng T va ba L d4 thanh toan
625.000.000d. Nhu vay sé tién con lai 1a 695.000.0004.

Sau d6, vo chong 6ng T, ba L tién hanh 1am thi tuc vay Ngan hang bang tai
san dam bao chinh 13 quyén st dung dat néu trén. Trong qua trinh lam tha tuc
tham dinh tai san dé cho vay, Ngan hang théng béo cho ong T, ba L dién tich thuc
té thira dat s6 225 bi chong 1an, khong dung dién tich ghi trén gidy ching nhan
quyén st dung dat, cy thé: Chiéu rong mit dudng va chiéu rong mat sau 13 4.55m
(Trong gidy ching nhan 13 5,0m) thiéu so v&i gidy ching nhan 13 0,45m.
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C)ng T bao su viéc cho ba L2. Sau d6 ba L2 da bao véi can bd dia chinh xa
C va moi Cong ty B2 da xac dinh nha ba T2 (thtra dat lién ké) da xay chong lan
sang thira dat s6 225 dang 0,45m theo chiéu dai 20m cua thira dat.

Vi Iy do trén nén ngay 03/12/2022, ba L2 cing vo chong ong T xéac 1ap thém
“Phu luc hop dong mua bin chuyén nhwong quyén siv dung dit” véi cac noi
dung chinh nhu sau: Do dit bi thiéu nén giam gia chuyén nhuong 20.000.000d,
2.320.000.000d xudng thanh 2.300.000.000d va da thanh toan 1.625.000.000d, s6
tién con lai 13 675.000.000 dong.

“Bén A hé tro Bén B day dii thii tuc vay Ngdn hang” ... “Trong truong hop
Ngdn hang khéng cho Bén B vay, do 16 ddt va nha trén 16 dat Bén A chuyén
nhirong khéng ding véi thuc té. Bén B sé ngung hop dong mua bdan ngay
03/11/2022...".

Khi Ngan hang chip nhan cho vay va giai ngan khoan vay 600.000.000d
thap hon mirc dé nghij vay 75.000.000d do dat bj chong 1an. Vo chong 6ng T, ba
L da chuyén thanh toan 600.000.000d. Pong thoi xac dinh sé tién con thiéu
75.000.000d s& trir vao phan dat bi thiéu do chong 1an ma khong thanh todn thém
nira va giao dich da hoan thanh.

Nhu vay, thuc té tai san néu trén gia tri chi la: 2.225.000.0004
(2.320.000.000 - [20.000.000 + 75.000.0007)

Tai nha gia dinh ba T2, vo chong 6ng T, ba L cing ba T2 di xac 1ap “Van
ban thoa thuan” véi ndi dung chinh 13 ba T2 boi thudng 150.000.000d cho phan
dién tich dat 0,45m d3 xay dung chdng l4n trai phép. Ban gbc c6 chir ky d6i bén
hién 6ng T dang gitr.

Ké tir ngay hai bén ky két hop dong chuyén nhuong quyén st dung dat va
nha &, tai san gin lién v4i dat dén nay, gia dinh 6ng T, ba L d4 sinh séng 6n dinh
trong ngdi nha trén dién tich thira ¢at i nhan chuyén nhuong ma khong co bat ky
tranh chap hodc khiéu nai gi. Dbi véi yéu cau ciia nguyén don vé viéc huy hop
dong tin dung, hop dong thé chap, gidy chirg nhan quyén str dung dét thi bj don
khong dong ¥.

* Ngwoi dai di¢n theo iiy quyén ciia ngin hang TMCP A ld ba Nguyén Thi
Cam V1 trinh bay:

1. Ngay 15/12/2022, Ngan hang TMCP A (A) c6 ky két véi ong Lé Va Sin
T va ba Pham Thi Héng L cac Hop déng: Thoa thuin vé diéu khoan va diéu kién
tin dung chung s6 DAL.CN.1776.141222, Hop déng cap tin dung sd
DAL.CN.1602.141222 va A di giai ngan cho 6ng T va ba L theo Khé uéc nhan
ng s6 DAL.CN. 1602.141222 (S6 tham chiéu: 382111119)ngay 17/012/2022 véi
s6 tién 600.000.000 dong; thoi han cho vay: tir ngay 18/12/2022 dén ngay
27/12/2037; phuong thirc giai ngin: chuyén tién vao tai khoan thanh toan sb
30694967 ctia ong T tai A; muc dich cho vay: bd sung von mua dat tai thira dat
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50 225, td ban dd s6 59 tai xa C, thanh phd B, tinh Pak Lik: chuyén khoan tra cho
ba N.

2. Khoan no néu trén dugc bao dam bang cac bién phap bao dam sau: Thé
chap quyén sir dung dat, tai san gin lién véi dat tai thira dat s6 225, to ban d6 s6
59, dia chi: xa C, thanh phé B, tinh Bik Lik thudc quyén s& hiru, str dung ctia 6ng
T va ba L theo Gidy chimg nhan quyén st dung dét, quyén so hitu nha ¢ va tai
san khac gin lién v6i dat sé DH 746731 do S& Tai nguyén va Moi trudng tinh T3
cap ngay 16/11/2022, sb vao s6 cap GCN: CS39862.

Ngay 04/6/2025, Toa 4n nhan dan tinh Pak Lak nhan duoc vin ban trinh bay
ctia Ngan hang TMCP A v&i ndi dung: Ngay 18/4/2025 6ng Lé Va Sin T va ba
Pham Thi Hong L da thanh 1y toan bd no vay tai A va A d3 giai chap tai san thé
chép 1a thira dat s6 225, to ban d6 s6 59, dia chi tai xd C, thanh phd B, tinh Dak
Lak. Hién tai ong T, ba L da tra xong no va Ngan hang A ciing da giai chap tai
san thé chap.

* Ngwoi dai dién theo uy quyén ciia Vin phong C2 la ba Tran Ping Mién
T1 trinh bay:

Ngay 03/11/2022, 6ng T, ba L va ba L2 dén Vian phong C2 dé cong ching
"Hop d6ng chuyén nhuong quyén st dung dat" ddi véi thira dat s6 225; to ban d6
59 theo gidy chimg nhan quyén sir dung dat quyén so hitu nha ¢ va tai san khéac
gin lién v6i dat s6 DA 452734 do S¢ Tai nguyén va Moi trudng tinh T3 cip ngay
23/8/2021, cap nhat thay d6i chi st dung ngay 07/6/2022. Khi tiép nhan hd so,
Vin phong cong ching da kiém tra hd so, giai thich rd cho cac bén vé quyén loi
va nghia vu cta minh khi tién hanh chuyén nhuong quyén st dung dit néi trén.
Khi ky hop dong chuyén nhuong, cac bén hoan toan tu nguyén, da doc ki hop
ddng va dong ¥ toan bo ndi dung cua Hop dong va di ky tén vao Hop dong trude
mit cong ching vién. Viéc giao két hop dong chuyén nhuong giira cac bén 1a
hoan toan tu nguyén khong c6 hanh vi ltra dbi ¢p budc, tai thoi diém cong chung,
céc bén di giao két hop ddng c6 niang luc hanh vi dan sy phi hop theo quy dinh
ctia phap luat, quyén str dung dat néu trén thudc trudong hop dugce chuyén nhuong
theo quy dinh. Ong P4 Vin C1 1a cong ching vién ctia Vin phong C2 d3 ky cong
chtng “Hop dong chuyén nhuong quyén sirdung dat” noi trén 1a dung tham quyén
va theo dung trinh ty thi tuc. Qua trinh cung cip hd so, cac bén khong cung cip
hop dong dit coc cho Vin phong cong chung.

Nay ong T va ba L khoi kién yéu cau tuyén huy hop dong chuyén nhuong
quyén str dung dat gitta 6ng T, ba L va ba L2, sd cong chimg 22027, quyén sb
11/2022TP/CC-SCC/HDGD, cong chimg ngay 03/11/2022 tai Van phong C2, dé
nghi Quy Toa xem xét giai quyét theo quy dinh cua phap luat.

* Ngwoi dai dién theo uy quyén ciia ngwoi co quyén loi va nghia vu lién
quan S& Tai nguyén va Mai truong tinh T3 la 6ng Nguyén Vin M trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20ACB
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Mi%C3%AAn%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Mi%C3%AAn%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh

1. P6i voi cac van d& cu thé ngudi khai kién yéu cau Toa an giai quyét tir
muc 1 dén muc 5 theo noi dung tai Thong bao s6 02/TBTL-TA ngay 06/01/2025
ctia Toa an nhan déan tinh Pak Lik D& nghi Toa an cin ctr quy dinh cta phap luat
xét xtr theo tham quyén.

2. Bdi véi viée dng T va ba L yéu cau hity Gidy ching nhan quyén sir dung
dat, quyén s& hitu nha & va tai san khac gan lién v6i dat sb DH 746731, vao sb
CS-39862 do S¢ Tai nguyén va Moi truong tinh T3 cap ngay 16/11/2022 cho ong
T, ba L:

Ngay 04/11/2022, Chi nhanh Vin phong Diang ky dat dai thanh phd B tiép
nhan ho so chuyén nhuong quyén st dung dat d6i vai thira dat s6 225, to ban do
sb 59, dién tich 100,0m2, muc dich st dung: Dbt & 60,0m2, DAt tr@)ng cay lau nam
40,0m?, tai: x C, thanh phd B, tinh Pak Lak theo Gidy chting nhan quyén sir dung
dat, quyén s& hitu nha & va tai san khac gan lién v6i dat s6 DA 452734 do So Tai
nguyén va Moi truong tinh T3 cap ngay 23/8/2021. Pugc Chi nhanh Vin phong
Ping ky dat dai thanh phd B xac nhan chinh 1y bién dong chuyén nhugng cho ba
Pham Thi Phi L2 ngay 07/6/2022. H6 so nop kém theo Hop dong chuyén nhuong
quyén sir dung dat giita bén chuyén nhugng ba L2 va bén nhan chuyén nhuong
ong T cung vo 1a ba L dugce Vin phong C2 quyén sb 11/2022 TP/CC-SCC/HPGD
ngay 03/11/2022.

Can ctt Diéu 188 Luat it dai 2013; Piéu 79 Nghi dinh s6 43/2014/NP- CP
ngay 15/5/2014 cua Chinh phu, quy dinh chi tiét thi hanh mot sé diéu cta Luat
dat dai, Chi nhanh Van phong Pang ky dét dai thanh phd B d3 1ap Phiéu chuyén
thong tin dé xac dinh nghia vu tai chinh vé dat dai s6 35037/PCTTDC ngay
05/11/2022 chuyén cho Chi cuc Thué thanh phd B ban hanh théng bao thyc hién
nghia vu tai chinh cho cong dan theo quy dinh. Ngay 08/11/2022, Chi cuc Thué
thanh phé B di ban hanh thong bao nop tién vé 18 phi trudc ba nha, dat va vé thué
thu nhap ca nhan voi cd nhan chuyén nhuong bat dong san, nhan thira Ké, qua tang
1a bat dong san. Ngay 09/11/2022, ong T va ba L2 da thuc hién ndp tién vao Ngan
sadch Nha nudc.

Ngay 16/11/2022, S& Tai nguyén va Mai truong tinh T3 cip Gidy chimng
nhan quyén sir dung dét, quyén sé hitu nha & va tai san khac gan lién voi dat sb
DH 746731, vao sb CS-39862 cho 6ng T, ba L 1a dung quy dinh phap luat.

pé nghi Toa an nhan dan tinh Pik Lik can ctr hd so vu viéc dé xem xét, bac
ndi dung yéu cau ctia 6ng T va ba L.

* Ngwoi c6 quyén lgi va nghia vu lién quan la ba Nguyén Phuong T2 trinh
bay:

Vo chdng ba nhan chuyén nhuong thira dat s6 224 vao khoang thang 5 nim
2022. Khi nhan chuyén nhuong, trén dat d c6 nha xay san véi dién tich diing nhu
trén gidy ching nhan quyén str dung dat. Vo chong ba T2 khong biét viéc thira
dat 224 bi 1an qua thira 225. Dén khi ba N x4y nha trén thira dat 225 thi méi phat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Phi%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%2022027
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung

hién ra sy viéc nay. Cac bén bao gém chi dat cii ctia ba N, chu dat cil chuyén
nhuong cho ba T2 c6 gdp nhau dé thoa thuan nhung chu dat cli ctia ba T2 khong
dong y boi thuong. Gitra vg chong ba T2 va ba N ¢6 thoa thuén trao d61 v&i nhau
vé viéc boi thuong nhung chua c6 xdc nhan rd rang va cling chua stra lai gidy
chimg nhan quyén st dung dat.

Tai Bén dn dan sw so thim sé 13/2025/DS-ST ngay 15 thing 8 nim 2023,
Toa an nhdn dan tinh Dak Lak da quyét dinh:

Can ctr vao Diéu 26, Diéu 34, Diéu 37, Diéu 147, Diéu 157, Didu 161, Diéu
165, diém ¢ khoan 1 Diéu 217 cua B6 luat T tung dan sy nam 2015;

Cian ctr cac DPiéu 500, 501, 502, 503 BO luat dan sy nam 2005.

Diéu 26, 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Quéc Hd1 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an;

Tuyén xir:

1. Khong chip nhan don khoi kién cta nguyén don 13 ong Lé Va Sin T va ba
Pham Thi Héng L, cu thé:

- Khong chip nhan yéu cu khoi kién ctia nguyén don 1a 6ng Lé Va Sin T va
ba Pham Thi Héng L vé viéc huy hop déng dat coc;

- Khong chip nhan yéu cau khoi kién ctia nguyén don 1a 6ng Lé Va Sin T va
ba Pham Thi Héng L vé viéc budc ba bang N Tuyét N, ba Pham Thi Phi L2 tra
lai cho vo chdng dng T ba L s6 tién coc 1.625.000.000d6ng (Mt 1y sdu tram hai
muoi ldm triéu dong) theo hop ddng dit coc.

- Khong chap nhan yéu cau khai kién ctia nguyén don 1a 6ng Lé Va Sin T va
ba Pham Thi Hong L vé viéc budc ba Pang Nit Tuyét N, ba Pham Thij Phi L2 tra
lai cho vo chong 6ng T ba L s6 tién 1a 600.000.000 dong (Sdu trdam triéu dong) 1a
s6 tién da vay thé chap tin dung tai ngin hang A, theo Gy nhiém chi vao tai khoan
ctia ba Pang Nit Tuyét N.

- Khong chap nhan yéu cau khai kién ctia nguyén don 1a 6ng Lé Va Sin T va
ba Pham Thi Hong L vé viéc tuyén hop dong chuyén nhuong quyén sir dung dat
giita bén chuyén nhuong ba Pham Thi Phi L2 bén nhan chuyén nhuong 6ng Lé
Va Sin T va ba Pham Thi Hong L theo sb 22027 quyén s 11/2022TP/CC-
SCC/HDGD ngay 01 thang 11 nam 2022 tai van phong C2 vo hi¢u.

- Khong chap nhan yéu cau khai kién ctia nguyén don 1a 6ng Lé Va Sin T va
ba Pham Thi Hong L vé viéc huy gidy ching nhan quyén st dung dat sé6 DH
746731, vao s6 CS-39862 do s& Tai Nguyén va Moi trudng tinh T3 cdp ngay
16/11/2022 mang tén 6ng Lé Va Sin T va Ba Pham Thi Hong L.

2. Pinh chi giai quyét ddi véi yéu cau khai kién cta nguyén don 1a ong Lé
Va Sin T va ba Pham Thi Hong L vé viéc hity hop dong cip tin dung ngay 15
thang 12 nam 2022 tai Ngan hang TMCP A (A) s6 DLA.CN.1062.141222 va huy
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hop dong thé chép tai san s6 DALBPCN.166.141222 ngay 15 thang 12 nim 2022
giita bén thé chap ong T va vo ba L va bén nhéan thé chap tai ngan hang TMCP A
(A) do nguyén don da rat yéu cau khoi kién.

3. V& chi phi t6 tung: Ong Lé Va Sin T va ba Pham Thi Hong L phai chiu
6.846.000 ¢ong. Ong Lé Va Sin T va ba Pham Thi Hong L d4 chi phi xong.

4. V& an phi dan sy so tham: Ong Lé Va Sin T va ba Pham Thi Hong L phai
nop 300.000 dong (Ba trdm ngan dong) tién an phi dan su khong co gia ngach va
nop 76.500.000 dong (Bdy muoi sdu triéu nam tram ngan dong) an phi co gia
ngach va dugc khau trir s6 tién da ndp tam Gng an phi 44.375.000 dong (Bén muoi
bén triéu ba tram bdy mwoi lam ngan dong) theo bién lai thu s6 AA/2023/0010103
ngay 20/5/2024 do 6ng Bui Quang H nop thay tai Chi cuc thi hanh &n dan sy thanh
phé Bu6n Ma Thudt, tinh Bak Lak. Nhu vay, L& Va Sin T va ba Pham Thi Hé)ng
L con tiép tuc phai ndp 1a 32.425.000 dong (Ba muoi hai triéu bon tram hai miroi
lim ngan dong) tién an phi dan su so tham.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi va thong
béo quyén khang cio theo quy dinh ctia phap luét.

Ngay 08/7/2025, 6ng Bui Quang H 13 nguoi dai dién theo uy quyén cua
nguyén don khang cao dé nghi:

- Huy toan bd ban an so tham,;

- Yéu cu triéu tap cac ba bang Nir Tuyét N, Pham Thi Phi L2 dé ddi chat
truc tiép 1am rod trach nhiém vé hanh vi che giau di¢n tich bi thiéu cua dat.

- Xem x¢ét lai toan b ndi dung hop dong chuyén nhuong, cic ching ctr vé
vi€c giao tién, ban giao dat va qua trinh stir dung thuc té.

- Budc bi don hoan tra toan bd sb tién di nhan, déng thoi boi thudng thiét
hai phét sinh do khéng thuc hién dung hop dong.

- P& nghi xem xét lai viéc tinh an phi vi nguyén don da rat yéu cau vé tin
dung 600.000.000d ma Toa 4n so tham van tinh 4n phi c6 gia ngach.

Tai phién toa phiic tham:

Nguyén don 6ng Lé Va Sin T va ba Pham Thi Hong L giit nguyén ndi dung
khang céo, dé nghi huy ban 4n so tham.

Pai dién Vién Cong t6 va kiém sat xét xir phuc tham tai Pa Nang dé nghi
bac khang cdo ctia nguyén don va gitt nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an di dugc tham tra tai
phién toa, cin ctr vao két qua tranh ludn tai phién toa. Hoi ddng xét xir phiic thim
nhan dinh nhu sau:

[1] V& quan hé phép luat va thim quyén giai quyét vu an: Pay 1 vu an tranh
chap hgp dong dat coc, hgp dong chuyén nhugng quyén st dung dat, yéu cau huy
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hop dong tin dung, hity hop ddng thé chap, huy gidy chimg nhan quyén st dung
dat, theo quy dinh tai Diéu 34, Piéu 37 caa BO luat TH tung dan sy ndm 2015;
Piéu 202, khoan 1 Diéu 203 Luat Pat dai ndm 2013 di dugc Toa an nhan dan tinh
Pik Lik thy ly, giai quyét 1a ding phap luat.

[2] V& t6 tung: Tai phién toa phuc tham, nhitng ngudi c6 quyén loi va nghia
vu lién quan déu ving mit. Xét nhitng ngudi ndy da duoc Toa an triéu tap hop 18
dén 1an thir hai nhung van ving mit, dong thoi ho di c6 ¥ kién trinh bay trong qua
trinh giai quyét vu an ¢ cap so tham. Do vay, Hoi dong xét xir phuc tham cén cir
cac Diéu 227, 228 B9 luat T6 tung dan su tién hanh xét xt vu an theo quy dinh
phép luat.

[3] An so tham khong chap nhan yéu cau khoi kién ciia nguyén don 1a ong
Lé Va Sin T va ba Pham Thi Hong L vé viéc: Tuyén Hop dong dit coc ngay
24/10/2022 giita bén dit coc ong Lé Va Sin T va ba Pham Thi Hong L véi bén
nhan didt coc ba Pang Nir Tuyét N vo6 hi¢u. Tuyén Hop déng chuyén nhuong
quyén sir dung dét giita bén chuyén nhuong ba Pham Thi Phi L2 bén nhan chuyén
nhuong 6ng Lé Va Sin T va ba Pham Thi Hong L theo sb 22027 quyén sb
11/2022TP/CC- SCC/HDPGD ngay 01 thang 11 ndm 2022 tai van phong C2 vo
hiéu. Huy Gidy chimg nhan Quyén sir dung dat s6 DH 746731, thira dat s6 225,
td ban d6 sd 59 do S Tai nguyén va Mbi trudng tinh T3 cap ngay 16/11/2022.
Khoéng chap nhan yéu cau khoi kién cua nguyén don 1a 6ng Lé Va Sin T va ba
Pham Thi Hong L vé viéc tuyén hop déng chuyén nhuong quyén st dung dat giira
bén chuyén nhuong ba Pham Thi Phi L2 bén nhin chuyén nhuong éng Lé Va Sin
T va ba Pham Thi Hong L theo s6 22027 quyén sb 11/2022TP/CC- SCC/HPGD
ngay 01 thang 11 nam 2022 tai van phong C2 v6 hi€u la c6 can cur ding quy dinh
phap luat. Boi I€:

[3.1] Xét hop dong dit coc ngdy 24/10/2022 cia cac bén duoc 1ap ra dé nham
thie hién viée chuyén nhuong quyén st dung dat dbi véi thira dat s 225, khi lap
hop ddng cac bén déu tu nguyén thyc hién hop déng. Sau khi ky hop ddéng dit coc
ba L da chuyén cho ba L2 thong qua tai khoan cua ba N tong s tién dit coc
1.000.000.000 dong dé dam bao cho viéc chuyén nhuong dat va lam tha tuc cip
d6i hodc cip mai gidy chimg nhan quyén sir dung dat. Ngay 03/11/2022, cac bén
tién hanh ky hop dong chuyén nhuong quyén sir dung dat ddi véi 16 dat néu trén.
Sau khi ky hop dong chuyén nhuong quyén sir dung dat, ngay 03/12/2022 vo
chdng ong T chuyén khoan 100.000.000d; ngay 03/12/2022 chuyén khoan
425.000.000d cho ba L2. Ngay 16/11/2022 vo chong 6ng T va ba L di duoc So
T3 cép gidy ching nhin quyén st dung dat sé DH 746731. Bi don d3 thuc hién
dung cam két ddi véi cac thu tuc chuyén nhuong theo hop ddng dit coc nén viée
nguyén don yéu cau huy hop dong dit coc dé tra lai nguyén don sb tién
1.625.000.000 dong 13 khong dang phap luat.

[3.2] Sau khi ky hop dong dit coc, ngay 03/11/2022, ba L2 di ky hop dong
chuyén nhuong quyén sur dung dat cho ong T va ba L do1 vt thira dat s6 225, to
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ban do s 59, dia chi tai xa C, thanh phd B, tinh Pak Lak, dién tich 100m? (c6 60
m? dat & va 40 m? dit trong cdy 1au nim); Gidy chimg nhan quyén sir dung dét sb
DA 452734 do S& T3 cép ngay 23/8/2021 (Cép nhat thay d6i chi sir dung dat
ngady 07/6/2022 cho ba L2), hop déng chuyén nhugng quyén st dung dit duoc
cong chung tai Van phong C2. Khi ky két Hop dong chuyén nhuong quyén sir
dung dét cac duong sy déu 1a nguoi c6 ning lyc hanh vi dan sy ddy du, tw nguyén
giao két, khong b1 ép budc, ltra dbi; hop déng duoc cong chung theo quy dinh cua
phap luat. Do d6, hop dong chuyén nhuong quyén sir dung dat néu trén dam bao
vé hinh thtrc cia hop dong. Hop dong chuyén nhuong quyén sir dung dat vao ngay
03/11/2022 voéi gia tri chuyén nhuong cia 16 dat c6 nha trén dat dat coc 1a
2.320.000.000 dong. Sau do, hai bén thoa thuan va thong nhat s6 tién giao dich 1a
2.300.000.000 dong. Vo chong 6ng T va ba L di chuyén cho ba N tong sb tién 1a
1.625.000.000 dong. S tién con lai s& thanh toan sau khi hoan tat thu tuc vay
Ngan hang va Ngan hang giai ngan cho bén mua 1a 675.000.000 déng, bén ban hd
trg bén mua vay Ngan hang trén chinh thira dat giao dich dé bén mua tra tién cho
bén ban. Nhu vy, Hop dong chuyén nhuong quyén sir dung dat ngay 03/12/2022
gilta 6ng T, ba L vai ba L2 d4 tuan thi ca vé hinh thic va ndi dung, dam bao theo
quy dinh ctia phap luat. Tai thoi diém ky két hop dong, ong T, ba L voi ba L2 déu
tur nguyén giao két, khong bi ép budc, lira ddi, muc dich cua hop dong khong vi
pham phap luat, khong trai dao dic xa hdi. Méat khac, viéc thiéu mot phﬁn dién
tich dat do chu dat lién ké 14n chiém da xay ra tir true khi ong T, ba L nhén
chuyén nhuong dat tir ba L2 nhung khi nhan chuyén nhuong thi é6ng T, ba L khong
kiém tra hién trang thuc té cua thira dat nén éng T, ba L ciing c6 16i. Ngoai ra 6ng
T, ba L da thuc hién xong nghia vu giao tién ctia bén chuyén nhuong, ba L2 ciing
d3 ban giao dat cho ong T va ba L quan 1y va sir dung cho dén nay, éng T vaba L
cling da dugc co quan Nha nudc c6 tham quyén sang tén cip méi Gidy chung
nhan quyén sir dung dat nén viéc chuyén nhu’ong cua cac bén la ding quy dinh
cua phap luat. Dong thoi, qua trinh nhan chuyen nhuong dat, khi 1am thi tuc vay
Von tai Ngan hang phla nguyén don da biét hlen trang 16 dat trén bi thiéu so voi
gidy chimg nhan quyén str dung dat nhung van dong ¥ mua, quan 1y va sir dung
ma khong c6 v kién gi d6i v6i dién tich dat bi thiéu nay. Nhu vay yéu cau tuyén
Hop dong chuyén nhugng quyén sir dung dat gitta bén chuyén nhuong ba L2 voi
bén nhan chuyén nhuong 6ng T va vo ba L theo sé 22027 quyén sd
11/2022TP/CC-SCC/HPGD ngay 01 thang 11 nam 2022 tai van phong C2 bi vo
hiéu 1a khong dting phap luat.

[3.3] Dbi v6i yéu cau huy Gidy chung nhan Quyén st dung dat s DH
746731, thira dat s6 225, to ban d6 s6 59 do S¢ T3 cap ngay 16/11/2025 cho 6ng
Lé Va Sin T va ba Pham Thi Hong L: Tai don khoi kién, 6ng T va ba L dé nghi
huy gidy ching nhan quyén st dung dat s6 DH 746731 vi dién tich dat ong T, ba
L dang quan 1y, st dung khong dung voi dién tich ghi trong Gidy chimg nhan
Quyén st dung dét, cu thé: Chiéu rong mat duong va chiéu rong mat sau la 4.55m
(Gidy chimg nhan 1a 5,0m), so véi gidy chimg nhan 14 thiéu 0,45m; [Theo két qua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
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do v& ngay 22/8/2024 cua Cong ty TNHH D2 thé hién: Thira 225 c¢6 dién tich bi
thiéu 10,5m? so véi gidy ching nhan quyén st dung dat (trong gidy chimg nhan
quyén st dung dat 1a 100m?) va bi thira dat 224 1an mot phan chiéu ngang & phia
Tay cua thira 225 va thira 225 ¢6 l4n qua thira 226 & phia Pong thira 225. Nhu
vay, can ctr két qua thim dinh, két qua do v& k¥ thuat dia chinh dién tich cua 02
thira dat 224, 225 thi thuc té dit cua ba T2 da xay dung lan 1én phﬁn dét cua ong
T vaba L c6 tong dién tich dat 1a (0,47m + 0,92m)/2 x 20m = 13,9m?, con dit cua
ong T, ba L thiéu 10,5m? so voi gidy ching nhan quyén st dung dat. Mic du dat
ctia ong T, ba L thiéu so véi gidy chimg nhan quyén sir dung dat, tuy nhién ong
T, ba L d3 nhan dt, quan ly va st dung on dinh tir khi nhan chuyén nhuong cho
dén nay va ciing da sir dung quyén sir dung dat trén dé vay von tai Ngan hang nén
yéu cau huy gidy ching nhan quyén sir dung dat sé6 DH 746731, vao s6 CS-39862
do S¢ Tai Nguyén va Mai truong tinh T3 cap ngay 16/11/2022 mang tén ong Lé
Va Sin T va Ba Pham Thi Hong L 1a khong dung phap luat.

[4] Do khong chap nhan yéu cau khoi kién cta ong Lé Va Sin T va ba Pham
Thi Hong L vé viéc: Tuyén Hop dong dat coc ngay 24/10/2022 gitra bén dat coc
ong L.& Va Sin T va ba Pham Thi Hong L vo1 bén nhan dat coc ba Pang Nir Tuyet
N v6 hiéu; Tuyén Hop dong chuyén nhuong quyén st dung dat giira bén chuyén
nhuong ba Pham Thi Phi L2 bén nhan chuyén nhuong ong Lé Va Sin T va ba
Pham Thi Hong L theo s6 22027 quyén sd 11/2022TP/CC- SCC/HPGD ngay 01
thang 11 nam 2022 tai van phong C2 vo hi¢u theo quy dinh phap luét thi khong
giai quyét hau qua hop dong v6 hiéu nén an so tham khong chip nhan yéu cua
ong Lé Va Sin T va ba Pham Thi Hong L vé viéc: Budc ba Pang Nit Tuyét N, ba
Pham Thi Phi L2 tra lai cho vo chéng ong Tba L sb tién coc 1.625 .OO0.000déng
theo hop déng dat coc va budc ba Pang Nir Tuyét N, ba Pham Thi Phi L2 tra lai
cho vo chdng 6ng T ba L sb tién 1a 600.000.000 dong tién di vay thé chap tin
dung tai ngan hang A, theo Uy nhiém chi vao tai khoan cua ba Pang Nit Tuyét N
1a dung phap luat. Do d6, khang cdo ctia nguyén don yéu cau huy ban 4n so thim
khong ¢o cin ctr dé chap nhan.

[5] Do khong chap nhan yéu cau tuyén bd hop dong dit coc vo hiéu va yéu
cau tuyén bd hop ddng chuyén nhuong quyén st dung dat vo hiéu nén theo quy
dinh tai khoan 3 va khoan 4 Piéu 27 Nghi quyét s6 326/2016/NQ-UBTVQH 14
ngay 30/12/2016 ctia Uy ban Thudong vu Qudc hoi thi nguyén don phai chiu an
phi dan su so thdm khong co gia ngach 300.000d d6i v6i yéu cau tuyén bd hop
déng dat coc vo hi€u va an phi dan su so tham khong co6 gia ngach 300.000d ddi
v6i yéu cau tuyén bd hop ddng chuyén nhugng quyén st dung dat vo hiéu; khong
phai chiu an phi giai quyét hau qua hop déng vo hiéu vi Toa khong giai quyét.
Nhung 4n so thAm budc nguyén don phai chiu 76.800.000 dong an phi din su so
tham 1a khong dung. Do dé can chép nhan mot phén khang cdo ctia nguyén don
vé xem xét lai viéc tinh an phi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20N%E1%BB%AF%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Phi%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20N%E1%BB%AF%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20H%E1%BA%BBm%20181%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[6] Do dugc chdp nhan mot phan khang cdo nén theo quy dinh tai Pidu 29
Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Quéc hdi thi nguyén don khong phai chiu an phi dan su phuc thim.

[7] Cac quyét dinh khic ciia banan so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét han khang céo, khang nghi theo quy dinh
phép luat.

Vi cac lé trén;
QUYET PINH:

Can cir khoan 2 Diéu 308; Diéu 309 Bo luat T tung Dan su; cac biéu 500,
501, 502, 503 B6 luat dan su ndm 2005; Piéu 26, Diéu 27, Piéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc Hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa
an. Chap nhan mot phan khang cdo ctia 6ng Lé Va Sin T va ba Pham Thi Hong L,
sira mot phan Ban an dan sy so tham s6 13/2025/DS-ST ngay 15 thang 8 nim
2023 ctia Toa 4n nhan dan tinh Pak Lak vé phan an phi dan sy so tham.

Tuyén xir:

1. Khong chp nhin yéu cau khai kién cta nguyén don 13 6ng Lé Va Sin T
va ba Pham Thi Hong L vé viéc: Tuyén Hop dong dit coc ngay 24/10/2022 giita
bén dat coc ong L& Va Sin T va ba Pham Thi Héng L vé&1 bén nhan dat coc ba
Ping Nit Tuyét N vo hiéu. Tuyén Hop dong chuyén nhuong quyén st dung dat
giita bén chuyén nhugng ba Pham Thi Phi L2 bén nhan chuyén nhuong éng Lé
Va Sin T va ba Pham Thi Hong L theo sb 22027 quyén s 11/2022TP/CC-
SCC/HPGD ngay 01 thang 11 nam 2022 tai vin phong C2 v6 hiéu. Huy Gidy
chtmg nhan Quyén st dung dat sé6 DH 746731, thia dat s6 225, t& ban do s6 59
do S¢ Tai nguyén va Moi truong tinh T3 cap ngay 16/11/2022 cho 6ng Lé Va Sin
T va ba Pham Thi Hong L.

2. Khong chap nhan yéu cua 6ng Lé Va Sin T va ba Pham Thi Hong L vé
viéc: Budc ba Bang Nir Tuyét N, ba Pham Thi Phi L2 tra lai cho vo chéng ong T
ba L s6 tién coc 1.625.000.000d6ng theo hop déng dat coc. Buoc ba bang Nu
Tuyét N, ba Pham Thi Phi L2 tra lai cho vo chéng ong T ba L s6 tién 1a
600.000.000 dong tién dd vay thé chip tin dung tai ngan hang A, theo iy nhiém
chi vao tai khoan ctia ba Ding Nir Tuyét N.

3. Vé chi phi t6 tung: Ong Lé Va Sin T va ba Pham Thi Hong L phai chiu
6.846.000 dong. Ong Lé Va Sin T va ba Pham Thi Hong L da chi phi xong.

4. V& an phi:

4.1. An phi so tham: Ong Lé Va Sin T va ba Pham Thi ang L phai chiu
600.000 dong (Sdu trdm nghin dong) tién 4n phi dan Su SO tham dugc khau trir

tién tam (mg an phi 44.375.000 dong theo Bién lai thu sé AA/2023/0010103 ngay
20/5/2024 Chi cuc thi hanh an dan sy thanh pho Buon Ma Thudt, tinh Bak Lak.
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H3 lai cho 6ng Lé Va Sin T va ba Pham Thi Hong L 43.775.000 dong (Bon muoi
ba triéu, bay tram bay mwoi lam nghin dong).

42. An phi phtc tham: H3 lai cho ong L& Va Sin T va ba Pham Thi Héng L
300.000 dong tién tam Gng an phi phuc thim theo Bién lai s6 0000403 ngay
18/7/2025 clia Thi hanh 4n dan sy tinh Dik Lik.

5. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét han khang céo, khang nghi theo quy dinh
phép luat.

Ban an phtc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- TAND tinh Bik Lik;

- VKSND tinh Pik Lak;

- THADS tinh Pak Lak;
- Nhiing nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Lé Van Thwong
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