TOA AN NHAN DAN QUAN 10  CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phuc

Ban 4n s: 282/2022/DS-ST
Ngay: 30/8/2022 ‘ o
V/v “Tranh chap hop dong cam co tai san”
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 10 - TP. HO CHi MINH

-Thanh phan Héi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ong Luong Anh Tuén.
Cdc Hoi tham nhan dan:
Céac Hoi tham nhan dan:
1/ Ba Tran Thi Thanh Thuy.
2/ Ong Pham Hong Hai.
Thuw ky phién toa: Ba Pham Ngoc Phuong.
Bgi dign Vign kiém sat nhan dan Qugn 10, Thanh phé Hé Chi Minh
tham gia phién toa: Ba Nguyen Thi Diem Hang - Kiém sat vién
Ngay 30 thang 8 ndm 2022, tai try s¢ Toa 4n nhan dan Quén 10 dia chi 27
duong Thanh Thai - Phuong 14 Quan 10 Thanh pho H6 Chi Minh xét xur so
tham cong khai vy an dan sy so tham “Tranh chap hop dong cam co tai san” thy
1y 6 28/2022/TLST-DS ngay 24 thang 01 nam 2022. Theo Quyét dinh dua vu
an ra xét xur s0: 196/2022/QDST-DS ngay 10 thang 8 nam 2022, gitra cac duong
su:
- Nguyén don: Ba D- sinh nam: 1965.
Ong T, sinh nam: 1968.
Pia chi: chung cu An Quang, Phuong 9, Quén 10, Tp.Hb Chi Minh.
- Bi don: Ong Th- sinh nam 1951.
Ba P, sinh nam 1959.
Dia chi: Ly Thai T4, Phuong 9, Quan 10, Tp.Hb Chi Minh.
( Cac duong su €O mat tai toa)
NOI DUNG VU AN:

Tai don khoi kién cua ba D cac ban khai va tai liéu, ching ctr c6 trong ho
so va 101 trinh bay tai phién toa, thi ng1 dung vu an nhu sau:



2

Ngay 31/12/2020 ba D va éng Th ¢6 ky hop dong cb nha : Ba D giao cho
6ng Th, ba P (vo 6ng Th) 07 luong vang 9999 d& & lau 1 nha Ly Thai TO,
Phuong 9, Quéan 10, Tp.H6 Chi Minh trong thoi han 01 nam. Nay da hét han
hop ddng, ba D yéu cau thanh Iy hop ddng. Ba D giao lai 1au 1 nha Ly Thai T,
Phuong 9, Quan 10, Tp.H6 Chi Minh ; 6ng Th, ba P phai tra lai s6 vang 07
lwong vang 9999 ma ba D di c¢b cho 6ng Th, ba P dé ¢ tai lau 1 nha Ly Thai T6,
Phuong 9, Quan 10, Tp.H Chi Minh.

* Y kién cua bj don 6ng Th, ba P:

Gia dinh t6i cho gia dinh ba D c¢d nha tir ndm 2007, ba D giao 07 luong
vang 9999 tir nam 2007 ( thoi di€m do6 07 lugng vang 9999 chi khoang 70 tri¢u-
80 triéu dong) dén nay nha da xudng cap, hu hong rat nhicu.

Vo chong t6i xac nhan ngay 31/12/2020 ba D va dng Th ¢ ky hop dong
cb lau 1 nha Ly Thai T6, Phuong 9, Quan 10, Thanh phé H6 Chi Minh; ba D da
giao cho 6ng Th 07 luong vang 9999 d¢ & tai lau 1 nha Ly Thai T6, Phuong 9,
Quan 10, Thanh phd H6 Chi Minh trong thoi han 01 nim; trong thdi gian &
khong phai tra tién nha, chi tra tién dién, nuéc. Cudi nam 2021 khi hét han hop
dong cb nha, vo chong ba D, 6ng T da tra lai nha va yéu cau vo, chong toi tra lai
07 luong vang 9999. Gia dinh t6i rat khé khin, xin dugc tra dan 1.000.000
dong/thang.

Két qua ching thu tham dinh gia s6: 3990722/CT-TV cua Cong ty CP dinh
gia va dau tu kinh doanh bat dong san Thinh Vuong thi: Gia tri chi phi sira chita
phan hu hong tai 1au 1 can nha s Ly Thai T6 phuong 9 Quan 10 13 64.927.000
d6ng. Ba D va chong 1a ong T dong ¥ va chap nhan chiu khoan chi phi trén. Ong
Th, ba P ddng y chi phi sira chita phan hu hong tai 1u 1 cin nha s6 Ly Thai T6
phuong 9 Quan 10 14 64.927.000 dong.

Pai dién Vién Kiém sat nhan dan Quan 10 phat biéu ¥ kién:

Vé t6 tung: Tham phan chu toa phién toa va hoi dong xét xur tuan theo ding
cac quy dinh cua Bo luat T tung dan su. Nguyén don da thuc hién dung quyén
va nghia vu ciia minh theo quy dinh ctia phap luat. Hoi dong xét xir thuc hién
cac thu tuc xét xir ving mat ddi voi nguyén don, bi don ding quy dinh ctia phap
luat.

Vé noi dung: Can ctr vao cac tai li€u c6 trong hd so vu an duge tham tra tai
phién toa, d& nghi hoi dong xét xir tuyén xu: “Hop dong cb nha” ngay
31/12/2020 giita 6ng Th va ba D 1a vo hiéu do giao dich bang vang 1a trai quy
dinh phép luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctu céc tai li€u cé trong hd so vu an dugc tham tra tai
phién toa. Hoi dong xét xir nhan dinh:

[1] Vé t tung: Quan h¢ tranh chéap trong vu an theo don khoi kién cua
nguyén don la viéc Ba D ¢6 07 lugng vang SJC cho Th va ba P dé ¢ tai 1au 1 can
nha: Ly Thai To, Phuong 9, Quan 10, Tp.H6 Chi Minh la quan hé tranh chap vé
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hqp dong da:ln su. Bi don co gTia chi cu tra tai Quan 10, theo qui dinh '[.:;li khoan 3
biéu 26, diém a khoqém 1 Diéu 35, diérp a khoan 1 DBiéu 39 B¢ luat t6 tung dan
su thi vu an thudc tham quyén giai quyét cua Toa an nhan dan Quan 10.

[2] V& noi dung tranh chap:

[2.1] Hop dong cb nha ngay 31/12/2020 giita ba D va 6ng Th véi noi
dung: Ba D giao cho 6ng Th, ba P (vo 6ng Th) 07 luong vang 9999 dé ¢ lau 1
nha Ly Thai T6, Phuong 9, Quan 10, Tp.HS6 Chi Minh trong thdi han 01 nim 4
vi pham quy dinh phép luat do giao dich va thanh toan bang vang 1a khong dugc
phép; cu thé 1a vi pham khoan 4 Piéu 19 Nghi dinh sé 24/2012/ND-CP ban hanh
ngay 03/4/2012 vé quan 1y hoat dong kinh doanh va giao dich bang vang. Vi vay
Hop ddng cb nha ngay 31/12/2020 giita ba D va dng Th bi v6 hiéu toan bo. Theo
quy dinh tai diém ¢ khoan 1 Piéu 122, Piéu 123, khoan 2 Diéu 131 Bo lut dan
sy nam 2015 thi : Khi giao dich dan sy v6 hi€u thi cac bén khoi phuc lai tinh
trang ban dau, hoan tra cho nhau nhiing gi 3 nhan. Trudng hop khong thé hoan
tra dugc bang hién vat thi tri gia thanh tién dé hoan tra.

Ba D, dng T da tra lai cho 6ng Th, ba P (vo 6ng Th) lau 1 nha Ly Thai To,
Phuong 9, Quan 10, Thanh phé H6 Chi Minh. Ong Th, ba P ¢6 nghia vu phai tra
lai 07 lugng vang 9999 di nhan cua ba D, 6ng T. Do 6ng Th, ba P da tiéu sai hét
07 Iuwgng vang 9999 nhan cua ba D, ong T; nén 6ng Th, ba P ¢6 nghia vu phai
hoan tra lai cho ba D, 6ng T tri gia thanh tién twong dwong gié tri 07 lugng vang
9999 tai thoi diém xét xir- ngay 30/8/2022. Gia vang 9999 ngay 30/8/2022 duoc
cong bd cong khai cua Cong ty TNHH MTV vang bac da quy Sai Gon 1a: Gia
mua vao: 51.450.000 déng/luong; gia ban ra: 52.350.000 dong/luong; nhu vay
gia vang 9999 ngay 30/8/2022 1a 51.900.000 dong/luong. Vi vay 6ng Th, ba P
c6 nghia vu phai hoan tra lai cho ba D, 6ng T tri gia thanh tién twong duong gia
tri 07 lwong vang 9999 tai thoi diém xét xur 1a: 363.300.000 dong; trir di chi phi
stra chita phan hu hong tai 1au 1 can nha sé6 Ly Thai T6 phuong 9 Quén 10
Thanh phd Ho Chi Minh 1a; 64.927.000 dong (hai bén di thong nhat); dng Th,
ba P ¢4 nghia vu phai hoan tra lai cho ba D, 6ng T s tién 1a: 298.373.000 (hai
tram chin muoi tAm triéu, ba trim bay muoi ba nghin) dong.

Do yéu cau cia nguyén don dugc chap nhan, vi vy nguyén don khong
phai chiu 4n phi dan su so tham, hoan tra cho nguyén don s tién tam tng an phi
da nop.

Bi don: Ong Th- sinh nim 1951.
Ba P, sinh nam 1959.

La ngudi cao tudi va c6 don xin mién an phi, vi vay 6ng Th, ba P khong
phai chiu an phi DSST theo quy dinh phap luét.

Vi cac 1€ trén,

QUYET PINH:
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- Ap dung khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, bic¢u 273 B0 luat to tung dan sy ndm 2015.

Ap dyng khoan 4 Dicu 19 Nghi dinh s6 24/2012/ND-CP ban hanh ngay
03/4/2012 vé quan ly hoat dong kinh doanh vang.

- Ap dung diém c khoan 1 Biéu 122, Biéu 123, khoan 2 Diéu 131 B6 luat
dan sy nam 2015.

- Ap dung diém d, khoan 1 Diéu 12, khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng Vu Qudc Hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an va danh muc mirc an phi, 1€ phi toa an ban hanh kem theo.

Tuyén xu:

Tuyén b6 “ Hop dong c6 nha” ngay 31/12/2020 giita dng Th va ba D la vo
hiéu.

Budc vo chong 6ng Th va ba P phai hoan tra lai cho vo chong ba D va
ong T so tién la: 298.373.000 (hai tram chin muoi tam tri¢u, ba tram bay muoi
ba nghin) dong.

Ong Th- sinh ndm 1951 va ba P, sinh nam 1959 la nguoi cao tudi va co
don xin mién an phi, vi vay 6ng Th, ba P khong phai chiu an phi DSST theo quy
dinh phap luat.

‘ Ba D khong phai chiu an phi. Hoan lai tién tam tng an phi 1a: 9.100.000
dong cho ba D, theo bién lai thu s6 AA/2021/0018337 ngay 24/01/2022 cua Chi
cuc Thi hanh an dan sy Quan 10, Thanh pho Ho Chi Minh.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &4n dan sy; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Thoi han khang céo ban an 12 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.10;

- Chi cuc THADS Q.10;
- Cac du:ong‘ su;
- Luu VP, ho so.

Lwong Anh Tuén



