TOA AN NHAN DAN CONG HOA XA HOI CHUNGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s0: 562/2024/DS-PT
Ngay: 20-6-2024
V/v: “Tranh chdp boi thuong
thiét hai ngodi hop dong”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hgi dong xét xir phiic tham gém c6:

Tham phéan — Chii toa phién toa: ~ Ong Bui Trong Nghia

Cdc Tham phdn: Ong Nguyén Khic Vuong

Ba Pham Thi Thu Hai
’ Thw ky phién toa: Ba VO Thi Anh Dao — Thu ky Toa 4n nhan dan Thanh
phd H6 Chi Minh.

Pai dién Vién kiém sdt nhan dan Thanh phé Héo Chi Minh: Ong Nguyén
Vian Hoang - Kiém sat vién tham gia phién toa.

Trongngay 20 thang 6 nam 2024, tai phong xur 4n ciia Toa an nhéan dan
Thanh phé H6 Chi Minh, xét xir phtic thim cong khai vy an dan su thu 1y sé:
638/DSPTngay 05 thang 12 ndam 2023 vé viéc “Tranh chdp boi thuong thiét hai
ngoai hop dong”. Do Ban an dan su so tham so: 330/2023/DS-STngay 21 thang
08 nam 2023 cua Toa an nhan dan quan GO Véap, Thanh phd HO Chi Minh bj
khang cédo .

Theo Quyét dinh dua vu an xét xtr s6 1759/2024/QDPT-DS ngay 25 thang
3 nam 2024, Quyétdinh hoan phién toa s 10507/2024/QD-PT ngiy 11 thang4 nam 2024
va Quyét dinh dua vu an xét xir s6 3267/2024/QDPT-DS ngay 06 thang 6 nim
2024, gitra cac duong su:

- Nguyén don: Congty C6 phanG; Pia chi: S6 08, Puong H, phudong M,
quan L, Thanh pho Ha Noi;

Pai dién theo ty quyén: Ong Nguyén Hong S, sinh nam: 1997 (c6 md).

Cung dia chi lién hé: Téng 6, Toanha P, s 20 duong C, Phuong H, quan
B, Thanh pho H6 Chi Minh.

- Bi don:

+ Congty TNHH TM DV SX K; Dia chi try sé: 86 33/8/19A Puong P,
Phuong B, quén G, Thanh pho H6 Chi Minh;

Dai dién uy quyén: Ong Tran Van T, sinh nam: 1978; Dia chi ho lghég
thuongtria: S6 515, Lau 5, C/x 675, duong N, Phuong C, quan H, Thanh phd H6
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Chi Minh; Dia chi lién lac: s6 30, duong s62,Khunhaé A, khu pho M, phuong L,
Thanh phd B, Tp H6 Chi Minh (vang mat).

+ Ong Lé Van Y, sinh nam 1993; Dia chi: S6 36, duong D5, khu pho A,
phuong H, Thanh pho D, tinh B (vang mat).

- Nguoi co quyén loi, nghia vu lién quan: Ba Ung Thi My N, sinh nam:
1983; Dia chi: s6 134 Buong C, T6M, Khu phd M, phuong L, Thanh phéD, Thanh

phd H6 Chi Minh (ving mat).
NOI DUNG VU AN:
Theo don khoi kién, nguyén don trinh bay:

Ngay 20/10/2021, 6ng L€ Van V la lai xe cia Congty TNHHTM DV SX
K (sau day goi tit1a Congty K), didu khién xe 6 t6 mang bién s 51D-332.32
chay dén d’oan duong B1, phuong C1, Thanh pho b, Thanh pho Hd Chi Minh
(d61dién so nha 830 b1 phuong Cl1, Thanh phob Thanhpho HO6 ChiMinh), da
gay tai nan va dam lién hoan vao 6 to mang bién s6 BKS 29H-365.51 thudc tai
san ctia Cong ty CO phan G (sau day goi tit 1a Congty G), gdy hu hong nghiém
trongcho 6 t6 va thi€t haicho Congty G. Taidia diém x4y ratainan, cac bén da
ddngy thoa thuan dékhac phuc hau qua.Ong Lé Vian V (da thay médt Congty K)
thtranhan hanhvi va nhung thi¢t hai da gy ra cho 6 to mang b1en s6 BKS 29H-
365.51 thugc taisan cua Congty G voi daidién cua Congty G; dong thoiong Lé
Vin V da viét cam két thuc hién nghia vu thanh toan toan bo s6 tién chi phi stra
chita cho 6 t6 mang bién s 29H-365.51. Ong Lé Vin V d4 tam tmg trudc cho
Cong ty G 20.000.000 dong (hai muoi triéu dong) dé dam bao bdi thuong cho
Cong ty G vao cung ngay.

Ngay 03/11/2021, 6ng Lé Dinh P 1a phap ché ctia Cong ty G di dai dién
Congty G lam viéc v6iong Lé Van V tai Congty Co phan V - Chinhanh P (gara
stra chira 6 t6) c6 dia chi tai 79/4 Pai 160 B, KP Bong, phuong P1, thanh phd T,
tinh B dé x4c dinh thiét hai, gia tri bdi thudng cho 6 t6 mang bién sé6 BKS 29H-
365.51 vayéu cau 6ng Lé Vian V thyuc hién nghia vu bdi thuong. Cac bén da lap
cam két yéu cau boi thu’c‘mg toan b sb tién chi phi sira chita 6 t6 mang bién sb
29H-365.51 co chir ky cua ong Lé Van V, chir ky cua dai dién Congty G la 6ng
L€ Binh P va 6ng Pham Hoan H va nguoilam chung 1a 6ng Nguyén Hai T v&iso
tién 1a: 48.838.000 dong.

Nhu’ng dénngay 06/11/2021 , 0ong L€ Van V khong thyc hién nghia vu theo
cam két va to thai d6 khong hop tac dé b01 thuong cho Congty G. Do do, ngay
13/11/2021 Congty G da giri thongbao s6 01/TB-GHTK yéu cau boi thuong toan
b s tién chi phi stra chita 6 td mangbién s 298-365.51 nhung khong nhan duoc
phanho1 tuphia Cong ty K valaixe L& Van V. Ngay 23/11/2021 Congty G tiép
tuc gt Cong vanso 03/TB GHTKve viéc thongbao yéu cau bodi thudng, nhung
Congty K van khong phan héi, ¢ tinh tron tranh va khong thuc hién nghia vu bdi
thuong. Hién tai Cong ty G bi dnh hudng nghi€ém trong tur thi¢t hai néu trén.

Cin clr theo cac Diéu 584, 585, 589 va 597 cua BO luat Dan sy 2015 vé
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quyén yéu cau boi thuong thi¢t hai d61 véi vu viée néu trén.

Ong Lé Vian V 1a nhan vién ciia Congty K d3 diéu khién 6 t6 mang bién so
51D-332.3 gay tainan giao thong va gay thiét hai vétaisan cho Congty G voisd
tién thiét hai 1a 65.120.301 dong (bang chit: Sau muoi lam triéu mot tram hai
muoi nghin ba tram linh mét dong); theo bangbao gia va hoa don thanhtoan 50
0010320ngay 14/12/2021 do Congty C6 phan V- Chi nhanh P (gara stra chira 0
t6) c6 dia chi tai s6 79/4 Pai 16 B, KP.D1, phuong P1, thanh phd T, tinh B Iap.
Do do, Congty K vaong Lé Van 'V phdico trach nhlem lién d6i boi thuong cho
Cong ty G.

Cong ty G yéu cau Toa an giai quyét:

- Budc Congty TNHH TM DV SX K va éng Lé Vin V bdi thuong toan bd
chi phista chita cho xe 0 t6 mang bién s6 29H-365.51 1a tai san cua Congty G
v6i 6 tién 65.120.301 dong (bang chit: Sdu mwoi lam triéu mét tram hai muoi
nghin ba tram linh mét dong);

- Bugc Congty TNHH TM DV SX K va ong Lé Van V boi thuong thiét
hai do phuong tién kinh doanh bi hu hong khong thé hoat dong cho Cong ty G

véi s6 tién 500. 000 dong/ngay ké tir luc bi 6 to  mang bién s6 51D-332.32 gay tai
nan 13 60 ngay. Tong gia tri 12 30.000.000 ddéng (ba muoi triéu dong).

Tong s6 tién yéu cau boi thuong1a: 95.120.301 dong (bang chir: Chin muwoi
lam triéu mot tram hai muoi nghin ba tram linh mot dong);

Tai phién toa so thim: Nguyéndon co ongP lam dai dién theo uy quyén
trinh bay: Nguyén don xin thay d6i mot phanyéu cau khai kién. Cu the, Cong ty
G yéu cau Toa an giai quyét:

- Bugc Cong ty TNHH TM DV SX K va 6ng L€ Van V phai lién doi boi
thuongtoan bd ch1ph1 stra chira cho 6 to mangbién s6 29H-365.51 1a tai san cila

Congty G voiso tien 65.120.301 dong. OngV d4 tam tmg trude 20.000.000 dong.
Do d6, sd tién con lai 1a: 45.120.301 dong;

- Bugc Congty TNHH TM DV SX K va 6ng Lé Van V phai lién déi b01
thuong thiét hai do phuongtién kinh doanh ctia Congty G bi hu hongkhong thé
hoat dongcho Congty G véisé tién 500.000 dong/ngay ké tir luc bi xe 6 t6 mang
bién s6 51D-332.32 gay tainan la 60 ngay, nay thay d6i thanh 55 ngay tinh tr
ngay 21/10/2021 dén ngay 14/12/2021. Tong gia tri 1a 27.500.000 dong (bang
chiv: Hai muoi bay triéu nam tram nghin dong).

Tong s6 tién yéu cau bdi thuongla: 72.620.30 l‘dong (Bdng chit: Bay muoi
hai triéu sau tram hai muoi nghin ba tram lé mot dong);

TaiBén an dan susotham sb 330/2023/DS-ST ngay 21/8/2023 ctia Toa an
nhan dan quan Go Vap da quyét dinh:

1. Chap nhan mot phan yéu cau khai kién ciia Cong ty C6 phan G.

1.1 Budc dng L& Van V phai boi thuong so tién 48.838.190 dong (Bang
chit: Bon muwoi tam triéu tam tram ba mwoi tam nghin mot tram chin muoi dong)
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chi ph1 stra chira xe 0 t0 mang bién s6 29H-36551 cho Cong ty C6 phan G. Can
truso tién 20.000.000 dong ong V di thanh toan trudc. Ong V con phai thanh toan
s6 tién con lai 1a: 28.838.190 dong.

1.2 Khong chap nhén yéu cau cia Céngty Co phan G budc Congty TNHH
TM DV SX K phai lién d6i boi thuong thiét hai cing voi ong Lé Van V sb tién
65.120.301 dong (Bang chit: Sdu muweoi lam triéu mot tram hai mueoi nghin ba tim
lé mét dong).

1.3 Khong chap nhan yéu cau cia Congty Co phan G budc Congty TNHH
TM DV SXK vadéngL¢é Van V boi thu’O'ng thiét hai do phuongtién kinh doanh
bi hu hong khong thé hoat dong voi s6 tién 500.000 dong/ngay ké tir luc bi 6 to
mang bién s6 51D-332.32 gay tai nan tdi thoi diém hién tai, cu thé 13 55 ngay.
Tong gia tri 1a 27.500.000 dong (Bang chir: Hai mwoi bdy triéu ndm tram ngan
dong).

Tai phién tdoa phtc tham cac bén duong sy giit nguyén y kién nhu da trinh
bay & phién toa so tham;

Bai dién Vién kiém sat nhén dan Thanh pho Ho Chi Minh phat biéu y) kién:

Vé t6 tung: Viéc ban hanh, tong dat thong bao thu Iy phic tham, Quyét
dinh dua vu dn ra xét xtr phac tham, chuyén ho so cho Vién kiém sat, viéc tun
theo phap luat ciia dwong sw, ThAm phan va Hoi ddng xét xir trong giai doan phuc
tham thuc hién dung quy dinh cia phéap luat.

Vé noidung: Can cir vao hd sovuan va két qua tranh tung tai ph1en toa, dé
nghi Hoi dong xét xurphuc tham: Khong chip nhan yéu cau khang cdo ciia nguyén
don Cong ty C6 phan G;

Can ctr khoan 1 Biéu 308 Bo luat TH tung Dan sunam 2015, giit nguyén
Ban 4n so tham sb 330/2023/DS-ST ngay 21/8/2023 ctia Toda 4n nhan dan quin
Go Vap, TP. H6 Chi Minh.

+ An phi dan su phtc tham: Nguyén don phai chiu.

NHAN PINH CUA TOA AN:

Sau khinghién ctru cac taili€u cé trong ho so vu an duge tham tra tai phién
toa; nghe y kién tranh luan ciia cac duong su; nghe y kién cta Pai dién Vién kiém
sat nhan dan Thanh ph HO6 Chi Minh vé viéc tuan theo phap luat trong qua trinh
giai quyét vu an hanh chinh & giai doan phtic tham, Hoi dong xét x nhan dinh:

[1]. Banan dan sy so tham sb 330/2023/DS-ST cta Toa 4n nhan dan quén
Go Vapdu’cc tuyén ngay 21/8/2023. Ngay 31/8/2023, nguyén don Cong ty Co
phan G ndp don khang cio d6i voi ban an trén theo thu tucphuct tham va da ndp
tam(mg an phiphtc tham theo thongbao ciia Toa an. Can cir Diéu 272, khoan 1
bicu 273 vabiéu 276 Bo luat To tungdan sy 2015 thi khang cdo cua nguyén don
trong thoi han luat dinh va hop 1€ , dugc xem xét giai quyét theo trinh ty phuic
tham.



[3]. Quan hé phap luat, tho1 hiéu khai kién, nguoi tham gia to tung Toa an
cap so tham da xac dinh dung.

[4]. Yéu cdu khang cdo cua Nguyén don.

Nguyén don khang cao toan bg ban an so tham, yéu cau Toaan cap phuc
tham stra ban 4n so thAm theo huéng chap nhan toan bd yéu cau khai kién cua
nguyén don.

Trén co so cdc tai ligu, chirng cir tqi ho so vu dn, yéu ciu khdng cdo ciia
nguyén don xét thdy:

* Ve yéu cau budc Cong ty K phdi lién d¢i boi thudng thiét hai cia nguyén
don:

Can cir Ban cam két 1ap ngay 20/10/2021, Van ban s 169/CV-GHTK ngay
12/11/2021 ctia Congty G giri cho Congty Bao hiém B va trinh bay ctia cac bén
duong sy xac dinh vao ltc 11 gio 30 ngay 20/10/2021, ongLé Van V diéu khién
xe 0t0 BKS: 51D-332.32 dén doan duong d6i dién s6 nha 830 B1, phuong Cl,
Thanhphé P dadamvao xe 6 t6 BKS:29H-365.51 thugctaisan cua Congty Co
phan G (goi tit 1a Cong ty G). Sau tai nan hai bén thong nhat khong thong bao
cho Canh satgiao thong dén 12p bién ban ghi nhan sy viéc ma ty théa thuan khic
phuchau qua.Cuthéla 6ngLé Van V thira nhan 18i va nhimng thiét hai da gay ra
cho 6t6 ciia Cong ty G, dong thoi da viét cam két thuc hién nghia vy thanh toan
toan bo chi phisua chita xe 6t6 cua Congty G va da tam Uing trudc cho Cong ty
G sd tién 20.000.000 dong.

Cian cir Chting nhan dangky xe 6t6 86404624 do Congan TP. H6 Chi Minh
cap ngay 18/10/2018, Phiéu tra 15i xac minh s6 ciia Phong canh sat giao thong
duong bo - Cong an Thanh phd Ho Chi Minh xac dinh xe 6t6 BKS: 51D-332.32
thudc quyén sé hitu ciia ba Ung Thi My N, sinh nim 1983, dia chi 134 duong s6
9, Khu phd M, phudng L, Thanh phé D, TP. Ho Chi Minh.

Can cir vao Hop donglao dongsd E912/2021/HDLD ngay 29/9/2021 gilta
Congty K va éng Lé Vin V thi thoi gian lam viée cua ong V tir 14 gio dén 22
gi0; cong viéc 1a 1ai xe nang hang trong xuong.

Nhu vay, c6 co sé xac dinh thoi diém 6ng Lé Van V diéu khién xe 6t6 BKS:
51D-332.32 gay thiét haicho xe 6 t6 BKS: 29H-365.51 thudc tai san cua Congty
G ngoai thoi gian va cong viée cua 6ng V tai Cong ty K.

Trong sudt qua trinh giai quyét va xét xir vu an, nguyén don 1a Congty G
khong cung cap duoc tailiéu, ching cir chimg minh xe 6 t6 BKS: 51D-332.32
thudc tai san cua Congty K hodac do Cong ty K thué cua ba Ung Thi M§ N. Do
d6, viéc Toa 4n so tham khong chip nhan yéu cau caa Cong ty G vé viée bude
Congty K phailién doi bdi thuong thiét hai cing véi 6ng Lé Van V 13 ¢6 can ct.

* V& yéu ciu budc ong L& Vin V phaibdi thudng chi phi sira chita xe 6 to
BKS: 29H-36551 s0 tién 65.120.301 dong ciia nguyén don:

Nhu da phantich trén, sau khi x4y ra tainan 6ng V va dai dién Congty G
thong nhat khong thong bao cho Canh sat giao thong dén lap bién ban ghi nhan
su viéc ma tu thoa thuan khic phuc hau qua. Cu thé1a ong Lé Van V thura nhéan
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10i va da viét cam két s& thanh toan toanbd chi phisira chita xe 6t6 cia Cong ty
G, dong thoi tam tmg trudc cho Cong ty G s tién 20.000.000 dong.

Can ctir Ban cam két khong ghi ngay, thang, nam (cac bén xacnhan 13p ngay
03/11/2021) xac dinh ngay 03/11/2021, 6ng Lé Binh P 1a phap ché va dai dién
cia Congty G di 1am viée voi 6ng V tai Congty Co phanV - Chi nhanh P (gara
stra chita 6t6) c6 dia chi tai 79/4 Pai 16 B, khu ph B2, phuongP1, thanhphd T,
tinh B dé xac dinh thiét hai, gia tri va nghia vu boi thuong cho 6t6 cia Congty G.
Trén co s két qua giam dinh va bao gia cia Congty V, cac bén thong nhat va
cam két 6ng V c¢6 nghia vu bdi thuong toan bo chi phi sira chira 6 to ciia Cong ty
G voi sb tién 1a 48.838.000 dong trudc 15 gio ngay 06/11/2021. Do d6, viée
nguyén don can cir vao Hoa don s6 0010320 ngay 14/12/2021 va Bang chi phi
stra chita xe 29H-365.51 1ap ngay 20/10/2021 do Congty V phathanh (khong co
su chung kién cia 6ng V) voi tong so tien 65.120.301 dong la khong cé co so
chap nhan. Viéc Toa an cép so tham chi budc ong V phai boi thudng chi phi stra
chira xe 6 t6 mang bién s6 29H-36551 s tién 48.838.190 dong cho nguyén don
va can trir s6 tién 20.000.000 dong dng V di thanh toan trudc 1a c¢6 cin cu.

* V& yéu ciu budcdng Lé Vin V boi thuong thiét hai do phuongtién kinh
doanh bi hwhéngkhdng théhoat dong véi so tién 500.000 dong/ngay ke tir luc bi
6 td mangbién s6 51D-3 32.32 gay tai nan tGi thoi diém hién tai, cuthéla 5 Sngay.
Tong gia tri 1a 27.500.000 d6ng (Hai muoi bay triéu nim trim ngan dong):

Chung clr nguyén don dua ra dé 1am co s& cho viée xac dinh mirc bdi
thuong trén la Hop dong van chuyén ngay 01/01/2020 gitra nguyén don va Cong
ty TNHH Van tai va Du lich K va céc phu luc kém theo.

Xét thay thoi diém Cong ty G va Cong ty TNHH Van tai va Du lich K ky
hop dong thué xe la trudc thoi diém xay ra tai nan. Trongkhi thoi gian xay ra tai
nan va chd stra xe tir ngay 21/10/2021 dén ngay 14/12/2021 (55 ngay) nhung
nguyén don khong chung minh duge da phai thué xe 6 tq khac dé thay‘the tam
thoicho xe 6 t0 dang cho stra chira. Cu thé 1a khong cung cap dugc hop dong thué
xe khactungay 21/10/2021 den 14/12/2021 va cachoa don, chu’ng tir thanh toan
tién thué xe. Do d6, Toa nso cap thim khong chip nhén yéu cau trén ctia nguyén
don la c6 cén cu.

T nhimg nhén dinh trén, Hoi ddng xét xur chap nhan quan diém cua dai
dién Vién kiém sat tham gia phién toa; Bac yéu cau khang cao cua cua nguyén
don gitt nguyén ban an so tham.

Cacphan quyét dinh khac cuaban an so tham khong c6 khang cao, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5]. An phi dan sy phuc tham: Nguyén don phai chiu.

Tt nhitng nhan dinh trén;
QUYET PINH:



Can cr khoan 1 Diéu 308 Bo ludt T tung Dan sy ndam 2015, Can ctr Nghi
quyét326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Quoc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sirdung an phi valé phi Toa an.

Tuyén xu:

1. Bacyéu c,éiu khang céo ciia nguyén don Congty C6 phan G; giit nguyén
Ban an so thdm s6 330/2023/DS-ST ngay 21/8/2023 cua Toa an nhan dén quan
Go Vap, TP. H6 Chi Minh.

2. An phidan sy phtctham: nguyén don Céngty C6 phan G phai chiu s6
tién an phi dan sy phtc tham 1a 300.000 (Ba trim nghin) d6ng nhung duoc can
trirvao sb tién tam tng an phi dan su phtic tham da ndp 1a 300.000 (ba tram nghin)
dong theo bién lai thu s AA/2019/0002184 ngay 05 thang 6 ndm 2019 ciia Chi
cuc Thi hanh 4n dan sy quan G, Thanh phé H6 Chi Minh. Cong ty da nop du an
phi dan sy phtic tham.

3. Ban 4an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
-TAND toicao; _ THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP H6 Chi Minh;

- VKSND cép cao tai TP H5 Chi Minh;

- Vién kiém sat nhan dan TP.HCM;

- TAND quén Go Vap, TP.HCM;

- Cuyc Thi hanh an Dan sy TP.HCM,;

- Chi cuc THADS quan Go Vép, TPHCM,;
- Cac duong su;

- Luu: VP, ho so. Biui Trong Nghia



