TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban an sb: 870/2024/HS-PT
Ngay: 19-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ba Nguyén Thi Cuc

Céac Tham phan: Ba Nguyén Thi Thiy Hoa
Ong Tran Vin Pat

- Thu ky phién toa: 6ng Nguyén Van Cuong — Thu ky Toa &n nhan déan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: D6 Xuan Luong - Kiém sat vién.

Ngay 19 thang 9 nim 2024, tai diém cau trung tam try s Toa 4n nhan dan
cap cao tai Thanh phé HO Chi Minh va diém cau thanh phan tru s& Toa an nhan
dan tinh Binh Phudc xét xur truc tuyén cong khai vu an hinh sy phuc tham thu ly
s6: 732/2024/TLPT- HS ngay 07 thang 8 nam 2024 d6i vai bi cdo Nguyén Minh
T; do ¢ khang céo cta bi cao ddi voi Ban an hinh su so tham s6 29/2024/HS-ST
ngay 04 thang 7 nam 2024 cta Toa an nhan dan tinh Binh Phudc.

- Bi cdo c6 khdng cdo: Nguyén Minh T (tén goi khac: K), sinh ngay
15/02/1995 tai Kién Giang; Noi cu tra: Khu phé E, phudng B, thanh phé H, tinh
Kién Giang; nghé nghiép: Tho hét toc; trinh d6 hoc van: 8/12; dan toc: Kinh; gidi
tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; Con 6ng Nguyén Van T1, sinh
nam 1971 va ba Tran Kim H, sinh nam 1978; Bj céo chua c6 vg, con; bi cdo ¢
03 anh chi em, bi céo 1a con thir hai trong gia dinh; tién 4n, tién su: khong; bi bat
tam gii¥, tam giam tir ngdy 09/7/2023 cho dén nay, c6 mat tai phién toa.

- Ngwoi bao chita cho bi cdo Nguyén Minh T: Luat su Nguyén Thanh T2 -
Congty L2 ‘ghué)c Poan Lu,eflt su Thanh pho H; dia chi: A N, Khu do6 thi V, phuong
H, thanh pho T, Thanh pho H6 Chi Minh (d€u c6 mat).

- Ngwoi bao chita chi dinh cho bi cdo Nguyén Minh T: luat su Nguyén
Hong N, thuoc Poan luat su Thanh pho H (c6 mat).

- Bi hai: ba Nguyén Thi L, sinh ndm 1977; dia chi: Ap F, xa T, thanh pho

b, tinh Binh Phudc (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ong Nghiém Xuén P, sinh nim 1970 va ba Bui Thi Ngoc T3, sinh nam
1974; cung dia chi: 3 H, phuong B, Quan G, Thanh pho H6 Chi Minh (vang mat);

2. Nguyén Van V, sinh nam 1985 va ba Trén Thi Thanh T4, sinh nam 1985;
dia chi: s6 B B, phuong B, Quéan D, Thanh phé H6 Chi Minh (vang mat);

3. Nguyen Htru H1, sinh ngay 20/12/2000; dia chi: Cum C, xa T, huyén P,
Thanh phd Ha Nbi (ving mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tqi phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang thang 8 nim 2021, Nguyén Minh T sang Campuchia lam viéc cho
Cong ty (khong xac dinh duoc) do ngudi Trung Quéc (khong xac dinh nhan than)
lam cht; tai ddy T quen biét véi Nguyén Tran Thé P do lam viéc chung. Dén
thang 9 nam 2022, hét han hop dong nén P tro vé Viét Nam con T & lai lam viéc
dén cudi nam 2022 thi nghi vé qué tai tinh Kién Giang sinh séng. Sau d6 dén
khoang thang 3 nam 2023, Nguyén Minh T tiép tuc sang Campuchia dé lam viéc
cho Cong ty (khong xéac dinh) & khu vuc gan cira khau M1, tinh Tay Ninh do mot
nguoi Trung Quéc lam cha (khong xac dinh nhan than). Cong viéc ma Cong ty
giao cho T thuc hién theo kich ban da soan thao san va phan cong cong viéc cho
cac bo phan khac nhau thuc hién gom bo phan tim kiém khach 1a nhiig ngudi sir
dung Facebook vao cac hoi nhom hen ho dé tim khach; bo phan chiam soc khach
hang 13 nhitng nguoi tu van, dua ra cac yéu cau ndp tién, xir 1y viéc tham gia dau
tu trén trang Web va b phan ké toan thuc hién viéc nhén va tra tién du tu. Thé
dugc Cong ty tra lwong 800 USD/thang va dugc hudng 08% sb tién ma T thuc
hién hanh vi ltra dao chiém doat duoc.

V6i thu doan nhu vay, sau thoi gian nhan tin, Nguyen Minh T st dung nick
name Quoc Bao Nguyén” do Cong ty cung cdp nhan tin 16i kéo, gioi thi¢u cho
ba Nguyén Thi L tham gia dau tu dy 4n “San Bay Long Thanh Pong N1” thong
qua trang Web “Web.techc.top” va cam két s& duoc loi nhuan tir 3 -13% tly theo
g6i dau tu. Ba Len tin theo nén truy cap trang Web “Web.techc.top” diang ky tai
khoan dé tham gia dau tu. Tir ngy 30/3/2023 dén ngay 15/4/2023, ba L chuyen
khoan vao cac tai khoan do trang Web va T cung cap 18 lan, tong so tién 1a
4.485.000.000 dong, trong d6 T cung v6i Nguyén Tran Thé P va Nghiém Xuan
T5 chiém doat riéng 03 1an véi tong sb tién 1a 65.000.000 dong, cu thé:

Qua nhan tin tro chuyén P néi véi T rang minh dang can tién dé tiéu xai va
tra no thi T hua s& gilip B bang cach chiém doat riéng tién caaba L. T va D théng
nhat P s& 1 nguoi tim tai khoan ngén hang nhan tién do T lira tién tir ba Len
chuyén vé, sau khi da chuyén tién vé thi T s& cho B 20% tong sé tién 1dy dugc, cu
thé:

Lan 1: vao ngay 30/3/2023, T thdng bao cho b biét chuén bj co tién chuyen

vé, yéu cau b cung cip sb tai khoan dé nhan tién thi Pai muon sé tai khoan sb
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0010185033281 cta Nghiém Xuan T5 dé P cung cap cho T sau d6 T dua cho ba
L chuyén tién vao. Sau khi nhan dugc tién thi D biét T chuyén 5.000.000 dong
(nguoi chuyénlabal), Tchob I. 000.000 ddng va yéu cau B chuyén 4.000.000
ddng cho mot nguoi em cua T, ¢0 s tai khoan 9328229524 tai Ngan hang V1 tén
Phu My N2; sb tién 1.000.000 dong thi B cho T5 500.000 dong.

Lan 2: vao ngay 03/4/2023, T thdng bao cho b biét chuén bi 6 tién chuyén
vé, yéu cau b cung cap sO tai khoan dé nhan tién thi D noi vOi Nghlem Xuan T5
“chuan bi c6 tién an trém tir cong ty & Campuchia chuyén vé&” yéu cau T5 cung
cép s6 tai khoan ctia T5 sau khi nhan duoc tién s& dugc chia tién, T5 dong y nén
dua s0 tai khoan cia T5 0010185033281 cho Pai dé D giri cho T. Lan nay T
chuyen (nguoi chuyén 13 ba L) 10.000.000 dong, T cho Dai s6 tién 2.000.000
dong va yéu cau B chuyén sé tién 8.000.000 dong vao tai khoan Phu My Ngan
nhu trén. Lan nay do dién thoai con it dung lugng P1 nén T5 chuyén sé tién
10.000.000 dong vao tai khoan sd 25566666666678 ngan hang M2 ciia VS Mong
Nhu Q va sau d6 nhd Q chuyén sé tién 8.000.000 déng vao sd tai khoan ctia Phu
M Ngan nhu trén. Sau d6 Q rat tién mit va dua cho T5 2.000.000 dong. S tién
nay T5 va b dugc chia mdi nguoi 1.000.000 dong.

Lan 3: vao ngay 06/4/2023, T thdng bao cho b biét chuan bi o tién chuyén
vé, yéu cau b cung cap s6 tai khoan dé nhan tién, thi b noi VO‘l Nghlem Xuan T5
chuan bi ¢6 tién an trom tir cong ty & Campuchia chuyén vé&” yéu cau T5 cung
cap sO tai khoan ctia T5 sau khi nhan duoc tién s& dugc chia tién, T5 dong y. Do
s6 tai khoan cua Nghiém Xuan T5 bi 16i nén T5 cung cap cho Dai s0 tai khoan
200037389, Ngan hang V2 ctia Nguyén Minh K1 (Tdy muon sé tai khoan ciia K1
va K1 khong biét tién do pham t6i). Lan nay T chuyén (ngudi chuyén 1a ba L) sb
tién 50.000.000 dong. Sau khi da nhan duoc tién thi T cho B, T5 10.000.000 dong
va yéu cau B chuyén 40.000.000 dong dén sb tai khoan 68688688888888 Ngan
hang T8 cta Nguyén Thanh P2 dé cho P2 muon. Sau d6, T5 nhd K1 chuyén
40.000.000 dong vao tai khoan Nguyén Thanh P2 va chuyén vao tai khoan cua
T5 10.000.000 dong nhung do T5 no K1 1.000.000 dong trude dé nén K1 chi
chuyén 9.000.000 dong vao tai khoan cua T5. Tay rat tién mat vao dua cho P
5.000.000 dong va cho T5 4.000.000 dong.

Trong qua trinh du do ba Nguyen Thi L chuyén tién dau tu, dé tao long tin
cho b1 hai thi Cong ty da chuyén tién goc va lai vao tai khoan ngén hang cua ba L
09 lan voi tong s tién 1.678.000.000 dong (mot ty sau tram bay muoi tam triéu
dong) Pén cubi thang 4/2023, ba L yéu cau rat sd tién 2.807.000.000 dong da
dau tu nhung trang Web “Web.techc.top” dua ra nhiéu 1y do, lién tuc yéu cau ba
L ndp thém tién thi méi dugce rat tién vé, sau d6 ba L khong truy cip vao tai khoan
trén trang Web “Web.techc.top” dugc nita. Biét minh d3 bi Ira nén ngay
04/5/2023 ba L 1am don t gidc dén Cong an tinh B.

Nhan thirc dl;fQ’C hanh vi oﬁa minh 1a vi pham phép luat nén ngay 09 thang
7 nam 2023, Nguyén Minh T dén Cong an tinh B dau thi va khai nhéan toan b
hanh vi pham tdi.
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Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an tinh B da thu thap
dir liéu dién tir 1a ndi dung tin nhin Zalo giira tai khoan Quéc Bao Nguyén cua
Nguyén Minh T véi ba Nguyén Thi L c6 ndi dung lam quen va du dd, 16i kéo ba
L nop tién vao tai khoan 0812835355, mat khau bao5555 cua T tai trang Web
“Web.techc.top” dé dau tu du an.

Tai Ban két luan giam dinh s6 917/KL-KTHS ngay 31/11/2023 cua Phong
K2 Cong an tinh B két luan: Tim thay 53 (nim muoi ba) tin nhin Zalo gitta tai
khoan “Minh Thé” va tai khoan tén “Pai Nguyén” ¢6 ndi dung trao doi vé viéc
chuyén khoan va nhan chuyén khoan.

Ban Két ludn giam dinh s0 1226/KL-KTHS ngay 29/02/2024 cua Phong
K2 Céng an tinh B két luan: Tim thay tin nhin mesenger gitta tai khoan “Nguyen
Tran Minh T6” va “Pai Nguyen thé hién trong 03 (ba) hinh anh va tin nhan
Mesenger gitta tai khoan “Nguyén Tran Thé D” va tai khoan tén “Nghiém Xuan
T5” thé hién trong 02 (hai) hinh anh chup tir dién thoai giri giam dinh (dién thoai
cia Nguyén Tran Thé D).

Tai Ban dn hinh suw so tham sé 29/2024/HS-ST ngay 04 thang 7 nam 2024
cua Toa an nhdn ddan tinh Binh Phuoc da tuyén xu:

1. Vé toi danh: Tuyén b6 bi cao Nguyén Minh T6 pham tdi “Lira ddo chiém
doat tai san”.

2. Vé hinh phat:

- Ap dung diém a khoan 4 Dicu 174; diém b, s khoan 1, khodn 2 Diéu 51;
diém g kho?én 1 biéu 52; cac diéu 38, 50, Biéu 58 cua Bo luat Hinh sy nam 2015
(stra @61, bo sung nam 2017),

Xir phat bi cao Nguyén Minh T6 12 (mudi hai) nim ti, thoi han tir tinh tir
ngay tam gitt (ngay 09/7/2023).

Ngoai ra, ban 4n so tham con tuyén xir bi cao Nguyén Tran Thé P 02 nim

6 thang ti va bi cao Nghiém Xuan T5 02 nam tu vé toi “Lira ddo chiém doat tdi

dan”’, quyét dinh vé trach nhiém dén su, xir 1y vat ching, an phi va quyén khang
cao theo quy dinh.

Sau khi xét xtr so tham, ngdy 16/7/2024, bi cao Nguyén Minh T6 cé don
khang cao xin giam nhe hinh phat.

Tai phién toa phiic tham: bi céo gitt nguyén yéu cau khang céo.

Bai dién Vién kiém sat nhan déan cd'p cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu quan diém vé viéc gidi quyét vy dn: Hanh vi cta bi céo 1a
rd rang, bi cdo cing da thura nhan hanh vi pham t0i. Toa an cap so thim d& tuyén
XU bi cao vé toi Lira dao chiém doat tai san 13 ¢6 cin ct, dung phap luat. Tai phién
toa phiic thim, bi cdo va gia dinh d3 khic > phuc mot phan thiét hai vOi so tién 1a
105 triéu dong va thda thuan véi bi hai mdi thang s€ tra cho bi hai sb tién 5 triéu
ddng cho dén khi hét s6 tién 1,3 ty dong. Do d6, dé nghi Hoi ddng xét xir chap
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nhan khang cédo, 4p dung Dic¢u 54 B9 luat hinh sy, gidm nhe cho bi cdo xudng
muc an 11 nam tu.

Nguoi bao chita ciia bi cdo ludt sw Nguyén Thanh T2 trinh bay: Nhing
van dé ma trong ban an so tham da luu, lut su khong nhéc lai. Tuy nhién, c6 02
tinh tiét gidm nhe ma luat su can phai nhéc lai. Thir nhét, trong thoi gian bi cao
lam vi¢c tai Cong ty, bi céo biét 1a minh di 1am viéc lira dao, nhung néu khong
lam, khong dem thu nhép vé cho cong ty bi cdo s& bi danh dép, chich dién, bd
doi... nguy hiém dén tinh mang. Khi bi cao biét ba L d& chuyén rat nhiéu tién cho
Cong ty, bi cao da dung rat nhiéu cach dé thong bao cho nguoi nha ciia ba Len d
chuyén tién nira (khi bi hai con chua b1et minh bi lura). Thir 2, gia dinh bi cao c6
hoan canh rat khé khan nhung ciing di cd gang hét sirc, boi thudng cho bi hai s6
tién 100 triéu va thoa thuan mdi thang s& cb gang khéc phuc cho bj hai s6 tién 5
triéu dong; va hom qua 1a thang dau tién. Do d6, dé nghi Hoi dong xét xir chap
nhéan dé nghi cua dai di¢n Vién kiém sat, chép nhan khéng céo cua bi cdo, gidm
cho bi cdo modt phan hinh phat.

Bi cdo déng y véi 161 bdo chira ciia ludt sw, khéng tranh ludn gi thém.

Bi hai ba Nguyén Thi L trinh bay: sau khi xét xu so thém xong, xac nhan
gia dinh bi cdo c6 boi thuong thém khoan tién 105.000.000 dong va thoa thuén
moi thang s€ tiép tuc trd 5.000.000 dong.

Loi néi sau cung cia bi cdo: Bi cdo nhan thic dugc 16i 1am ctia minh, bi
cao xin 10i bi hai. Mong Hoi dong xét xir giam nhe mot phan hinh phat cho bi cao
de bi cao som tré ve, lam nguoi co6 ich cho xa hdi.

NHAN PINH CUA TOA AN:

[1] Trén co so néi dung vu dan, can cir vao loi khai nhdn cua bi cdo trong
qud trinh diéu tra vu dn, loi khai tai phién toa, qud trinh tranh tung va nhitng
chung cw da thu thap dwoc, Hoi dong xét xir co du co so dé két lugn:

Bi cao Nguyén Minh T6 1am viéc cho Céng ty ltra ddo do ngudi Trung
Quéc lam chil (khong xac dinh nhan than) c6 tru s¢ dat tai thanh pho B, tinh Svay
Riéng, Vuong qudc C gan cira khau M1, tinh Tay Ninh. Bi cdo biét 1d Cong ty
dung thii doan str dung nhan vién két ban vOi nguoi Viét Nam qua cac nén tang
xa hoi nhu facebook, zalo..., sau khi c6 dugc long tin s€ cung cap thong tin gia
dé du dd nguoi bi hai tham gia dau tu vao cac du an khong c6 that dé kiém 1oi
nhiam chiém doat tién ctia cac bi hai. Vi thi doan nhu trén, Nguyén Minh T6 dé
tryc tiép 1am quen, tiép can va du db ba Nguyén Thi L dau tu vao Du 4n “San Bay
Long Thanh Péng N1” théng qua trang Web “Web.teche.top” va cam két s& dugc
loi nhuan tir 3-13% tuy theo goi dau tu dé chiém doat tién cua ba L. Nghe theo 10
bi céo T6, trong khoang thoi gian tir ngdy 30/3/2023 dén ngay 15/4/2023, ba L da
nhiéu 1an chuyén khoan cho Cong ty qua cac tai khoan s6 5913348888 tai Ngan
hang T9 mang tén Nguyén Thién L1 (04 lan), 12233866666 tai Ngan hang M3
mang tén Nguyén Vin T7 (10 1an) va 1 1an 14.000.000 déng nhung bi cdo va bi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len%20%C4%91%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Len%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20Ti%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bavet,%20t%E1%BB%89nh%20Svay%20Ri%C3%AAng,%20V%C6%B0%C6%A1ng%20qu%E1%BB%91c%20Campuchia
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bavet,%20t%E1%BB%89nh%20Svay%20Ri%C3%AAng,%20V%C6%B0%C6%A1ng%20qu%E1%BB%91c%20Campuchia
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20kh%E1%BA%A9u%20M%E1%BB%99c%20B%C3%A0i,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20Ti%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Len%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long%20Th%C3%A0nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TP%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%C3%AAn%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n

hai khong nhé sé tai khoan véi tong s tién 1a 4.420.000.000 dong. Pé tao niém
tin, Cong ty ciing d4 tra lai ba L tong sd tién 1a 1.678.000.000 ddng (qua tai khoan
1020942801 tai Ngan hang V1 mang tén Nguyén Hiru H1 1.300.000.000 dong va
tai khoan ctia Nguyén Vin T7 378.000.000 dong). Nhu vy, bi cdo T6 da gitp stic
cho Cong ty L3 chiém doat 2.742.000.000 dong cta ba L va ban than bi cao duoc
hudng loi 12.800 USD (khoang 290.000.000 ddng). Ngoai ra, loi dung Cong ty
cho goi dién thoai cho céc bi hai vao ban dém, bi cao T6 véi su giup suc cia cac
bi cao Nghiém Xuan T5 va Nguyén Tran Thé P di tryc tiép chiém doat
65.000.000 déng ctia ba L. SO tién chiém doat cta ba L, bi cdo T6 chia cho Pai
20% tuong duong 13.000.000 dong rdi bi cao P tiép tuc chia cho bi cdo T5 50%,
tirc 1a bi cao T6 hudng loi 52.000.000 dong, bi c4o P va T5 mdi bi cdo hudng loi
6.500.000 dong.

Nhu vay, bi cao Nguyén Minh T6 d3 c6 hanh vi cing voi nhitng d6i tuong
nguoi Trung Qubc bang cac thu doan tinh vi, thong qua cac trang mang xa hoi
nhu Facebook, Z da dua ra thong tin khong ding sy that doi voi ba Nguyén Thi
L dé ba L tham gia dau tu dy an “San Bay Long T” thong qua trang Web
“Web.techc.top” dé chiém doat ctia ba L sd tién 2.742.000.000 dong.

Bi cdo Thé 1a ngudi co day du niang lyc trach nhiém hinh sy, biét rd viéc
dung thu doan két ban lam quen, dua ra cac thong tin dé tao long tin dan du khach
hang tham gia cac chuong trinh khong c6 that cua Cong ty 1a gian doi, muc dich
nham chiém doat tai san ctia ngudi khéc 1a trai phap luat nhung bi cao van co tinh
thue hién; Hanh vi ctia bi cdo 1a nguy hiém cho x3 hoi, xdm pham dén quyen SO
hitu tai san cua céng dan duoc phap luat bao vé, ddng thdi anh hudng dén tinh
hinh an ninh trat tu xa hoi.

Hanh vi cta bi cao T6 d4 du yéu t6 cdu thanh t6i “Lira ddo chiém doat tdi
san”, t01 pham va hinh phat dugc quy dinh tai diém a khoan 4 Diéu 174 Bo luat
Hinh sy nim 2015 (stra d6i, bo sung nim 2017) nén Tda an cp so thim tuyén
phat bi cdo la c6 can cur, ding ngudi, dung t61, dung phap luat.

[2] Xét khang c4o ctia bi cao Nguyén Minh T6

[2.1] Vé tinh tiét tang nang trach nhiém hinh su: bi cdo pham to1 nhiéu lan.
Vé tinh tiét gidm nhe trach nhi€m hinh su: bi cdo dau tha; qua trinh diéu tra, truy
t6 va xét xir, bi cao thanh khan khai bao, dn nin héi cai; d4 tac dong gia dinh boi
thuong mot phﬁn trach nhiém dan sy cho bi hai; nguodi bi hai xin giam nhe hinh
phat cho bi cao; bi cdo co6 cha 1a ngudi duge khen thudng trong cong tac tur thi¢n
nén Hoi déng xét xtr cap so tham di ap dung cac diém b, s khoan 1, khoan 2 Biéu
51, diém g khoan 1 Diéu 52 B¢ luat Hinh su dé xir phat bi cao mirc 4n 12 nam tu
— muc thip nhét ctia khung hinh phat 14 pht hop véi tinh chat, mtrc d6 hanh vi va
hau qua do hanh vi pham tdi ctia bi cdo gay ra.

[2.2] DPdi véi y kién ctia Luét su bao chira cho bi cao dé nghi &p dung thém
diém a, k khoan 1 Dicu 51 B6 Luat hinh sy d€ giam an cho bi cdo vi bi cao dd y
thirc dugc hanh vi pham tdi ciia minh nén dd bao cho bi hai biét nham giam bot
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/12/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BB%A5m%203,%20x%C3%A3%20Th%E1%BB%8D%20L%E1%BB%99c,%20huy%E1%BB%87n%20Ph%C3%BAc%20Th%E1%BB%8D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20l%E1%BB%ABa%20%C4%91%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20Ti%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Len%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Len%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C3%A2n%20Bay%20Long%20Th%C3%A0nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20Ti%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

hau qua xdy ra va bi cdo pham t6i 1a do bi ép budc 1a khong c6 can cur bdi 1€, mac
du bi cdo c6 bao dé bi hai khong tiép tuc chuyén thém tién nhung khong lam giam
b6t hau qua doi véi hanh vi pham toi ctia bi cdo dd gdy ra vi thuc té bi hai da bi
chiém doat toan bo s tién chuyén theo yéu cAu cua bj c4o. Hon nita, bi cdo thuc
hién t01 pham la do dong co kiém tién tiéu sai c4 nhan nén y kién cua luat su
khéng dugc chip nhan.

[2.3] Tai phién toa phuc thim, bi hai Nguyén Thi L trinh bay sau khi xét xir
so thAm xong, gia dinh bi c4o c6 boi thudng thém cho bj hai s6 tién 105.000.000
dong bay 1a tinh tiét mGi phat sinh sau khi xét x{r so tham nén Hoi dong xét xir
chap nhan yéu cau khang céo cua bi cdo Nguyen Minh T6 va mot phan y kién cta
Luat su bao chita cho bi cdo ciing nhu ¥ kién cua dai dién Vién kiém sat dé nghi
giam cho bi cio mot phan hinh phat 13 c6 cén ci.

[3] Déi voi phan trach nhiém déan sy cta bi cio dbi voi bi hai khong bi
khang cao nhung tai phién tdoa hom nay, bi hai xac dinh sau khi xét xtr so tham,
gia dinh bj cao da bdi thudng thém cho bi hai s6 tién 105.000.000 dong nén sira
lai phan trach nhiém déan su, bi cdo con phai boi thudng cho bi hai sb tién la
1.265.000.000 dong.

[4] V& an phi: do khang cao duoc chép nhan nén bi cao Nguyén Minh T6
khong phai chiu an phi.
[5] Cac quyét dinh khac cta ban 4n so thAm khong c6 khang cdo, khang
nghi c6 hi¢u luc thi hanh ké tir ngay hét thot han khang cdo, khang nghi.
Vi cac lé trén;
QUYET PINH:

Can ctr diém b khoan 1 Biéu 355, Diéu 357 Bo Luat té tung hinh su; ‘Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an.

Tuyén xu:

1. Chép nhén yéu cau khang céo cta bi cdo Nguyén Minh T6; sira Ban an
hinh su so tham s6 29/2024/HS-ST ngay 04 thang 7 nam 2024 cua Toa an nhan
dan tinh Binh Phuoc.

Vé t6i danh: tuyén b bi cdo Nguyén Minh T6 pham tdi “Lira ddo chiém
doat tai san”.

_ V& hinh phat: 4p dung diém a khoan 4 Piéu 174; diém b, s khoan 1, khoan
2 biéu 51; diém g khgén 1 Diéu 52; cac diéu 38, 50, biéu 58~ cua Bo luat Hinh su
nam 2015 (stra d6i, bo sung nam 2017); xtr phat bi cao Nguyén Minh T6 11 (muoi
mot) nam tu, thoi han tu tinh tir ngay tam gitr 09/7/2023.
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Ve trach nhiém dan sy: 4p dung Dicu 48 BJ ludt hinh sy ndm 2015, sira d0i
b6 sung nam 2017; Piéu 584, 585 va 589 BJ luat dan sy nam 2015.

Ghi nhan SI_INth(”)a thuan gitra bi céo Ng}lyén Mjnh T6 va bi hai Nguyén T~hi
Len . Bi cao Nguyén Minh T6 c6 nghia vu ti€p tuc boi thuong cho bi hai Nguyén
Thi L s6 tién 1.265.000.000 dong (mot ty hai tram sdu muoi lam tri¢u dong).

Ké tir ngay ban dn cé hiéu liec phdp ludt va ké tir ngay c¢é don yéu cau thi
hanh dn ciia nguoi dwge thi hanh én cho dén khi thi hanh dn xong tdt ca cdc khodn
tién, hang thang bén phai thi hanh dn con phdi chiu khoan tién 1di ciia sé tién con
phai thi hanh dan theo muc ldi sudt quy dinh tai khoan 2 Piéu 468 cia Bo ludt dan
s 2015.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 cua Ludt Thi
hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phdi thi hanh an dan sy
c6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an theo quy dinh tai cac Piéu 6, 7 va 9 cia Ludt Thi hanh an déan sw; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 cia Ludt Thi hanh an dén suw.

2. An phi hinh su phtic tham: bi cdo Nguyén Minh T6 khong phai chiu.

3. Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghj
6 hiéu lyc thi hanh ké ttr ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Thay Hoa Tran Vin Pat Nguyén Thi Ctc
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