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TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic

Quyét dinh giam déc tham
S6: 102/2023/DS-GDT

Ngay: 17/05/2023
VIV: “Tranh chap hop dong vay
tai san, hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH
- Thanh phan Uy ban Thdm phdn-Téa dn nhén dén cdp cao gom cé:
Thdam phdn - Chui toa phién toa: dng Phan Thanh Tung

Cdc Tham phdn: ong Bui Pic Xuan
ba Tran Thi Thu Thay.
Thuw ky phién toa: 6ng Huynh Ngoc Tri, Tham tra vién.

Dai dign Vign Kiém sdt nhéin ddn cdp cao tai Thanh pho Hé Chi Minh
tham gia phién toa: d6ng L& Cong Thanh, Kiém sat vién.

Ngay 17 thang 05 nam 2023 tai try s& Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh mé phién toa giam d6c tham dé xét xar vu an dan su “Tranh
chap hop dong vay tai san, hop dong tin dung” gitta cac duong su:

1/Nguyén don:

Ong Pham Vian H, sinh nim 1973;

Pia chi: 1 khu phé B, phuong B, thanh phd T, tinh Binh Duong.

2/Bi don:

Ba Lé Thi Hong L, sinh nam 1975;

Dia chi: s6 E, duong sé A, té A, khu phé 1, phuong P, thanh phd T, tinh
Binh Duong.

3/Ngueoi c6 quyeén loi, nghia vu lién quan:

3.1/Ngén hang TMCP Q;

Pja chi: tang A va 2 tdanha S, s& A P, phuong B, quan A, Thanh phd Ho
Chi Minh.

3.2/Ong Pham Vian H1, sinh nam 1967;

Pia chi: duong M, khu phé B, phuong B, thanh phé T, tinh Binh Duong.
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NQI DUNG VU AN:

Nguyén don la éng Pham Vin H trinh bay yéu cau khéi Kién nhw sau:

Vao ngay 11/11/2020, 6ng Pham Vin H (6ng H) cho ba Lé Thi Hong L (ba
L) vay sé tién 1.000.000.000 dong, thoi han vay 1a 03 thang, 13i suat (do hai bén
thoa thuan bang 101 noi) 1a 3%/thang; viéc giao-nhan tién thyc hién tai nha 6ng
H.

Pé lam tin, ba L thé chap 01 xe 6-t6 07 chd (ngdi) mau tring, nhin hiéu
Ford, bién s6 61A-658.21, kém theo 14 01 ban sao gidy ching nhan ding ky xe,
01 ban sao hop ddng tin dung ky két giita ngan hang TMCP Q véi ba L vao
ngay 06/09/2019; giao dich vay tién thiét 1ap bang hop déng muon tién cam cb
tai san, ghi ngay 11/11/2020.

Khi dén han, ong H da nhiéu lan doi nhung ba L xin khat ng, cho dén nay
van khong tra no.

Vi vay, ong H khoi kién, doi ba L phai tra s6 tién da vay 1a 1.000.000.000
d6ng va tién 14i (tam tinh tir ngay 11/11/2020 dén ngay 11/08/2022 véi 13i suat
1%/thang) 1a 210.000.000 ddng.

Trong qua trinh giai quyét vu an, 6ng H thay doi yéu cau khai kién, chi yéu
Cau tra 1ai v6i 14i suat qua han 1a 0,8%/thang, tam tinh tir ngay 11/02/2021 dén
ngay 11/08/2022 1a 18 thang tuwong, 1a 144.000.000 dong; téng cong 1a
1.144.000.000 dong.

Ong H khong c6 ¥ kién gi vé yéu cau doc 1ap cia ngan hang TMCP Q.

Bi don la ba Lé Thi Hong L trinh bay ¥ kién nhi sau:

Giira ba L va ong H khong c6 mdi quan hé giao dich vay muon tién. Ba L
chi c6 mdi quan hé tinh cam, hun hap 13m an véi 6ng Pham Van H1 (13 anh rudt
cua ong H) tr nam 2013.

Vao khoang ndm 2020, trong khi ba L & nha mdt minh, 6ng H1 va mdt
nguoi dan ong khac dén khdng ché, de doa, ép budc, yéu cau phai ky tén va lan
tay vao gidy bién nhan. Vao lic d6, ba L khong biét noi dung cua giay bién nhan
d6 nhu thé nao. Sau khi 6ng H1 va nguoi dan 6ng d6 di vé, 6ng H1 gui tin nhan,
yéu cau ba L khong dugc bao cong an. Sau ndy, ba L méi biét ring nguoi di
cung voi 6ng H1, 1a dng Hoa

Ba L thira nhan rang chit ky, chir viét va diu van tay trong hop dong muon
tién cam cb tai san ghi ngay 11/11/2020 14 cua ba L, nhung phai thyc hién vi bi
khdng ché, ép budc.
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Pbi voi chiéc xe 6-t0 07 chd mau tring, nhin hiéu Ford, bién sé 61A-
658.21: day la xe cuia 6ng H1 mua, nho ba L dung tén giup (vi khi d6, ong H1
mua xe tra gép, nhung vo-chdng éng H1 xay ra mau thuin, vo 6ng H1 khéng
dong v ky tén dé cung 6ng H1 mua Xe tra gop); tra gop cho ngan hang TMCP Q
- chi nhanh Q1, phong G; s tién tra trudc cho ngan hang 500.000.000 dong 1a
tién cua 6ng H1 tra; sau d6 hang thang, 6ng H1 tra tién géc va lai cho ngan hang.
Tir thang 10/2021 cho dén ngay nay, 6ng H1 khong tra tién cho ngan hang. Vi la
nguoi dimg tén trong hop dong tin dung, nén ba L phai tra tién cho ngan hang,
mdi thang tra ca tién gdc va tién 1ai vao khoang 25.000.000 dong.

Péi véi yéu cau doc lap cta ngan hang TMCP Q, ba L dong y. S6 tién con
no ngan hang 1a 455.000.000 dong, ba L khong con kha nang tra no, dong y giao
xe 0-t0 bién s6 61A-658.21 cho ngan hang dé tra no.

Dbi véi sb tien da bo ra dé tra 14i cho ngan hang (tir thang 10/2021 cho dén
ngay nay), ba L s& tu giai quyét véi ong H1.

Ngueoi ¢6 quyén loi, nghia vu lién quan la éng Pham Vin HI trinh bay
Kién nhw sau:

Ong H1 14 anh rudt cia ong H; gitta 6ng H1 va ba L c6 mbi quan hé tinh
cam va moi quan hé lam an tir nam 2013.

Su viéc ong H khoi kién, doi ba L phai tra sé tién no géc 1.000.000.000
dong theo hop ddng ghi ngay 11/11/2020, 6ng H1 khong dong ¥ vi sb tién nay
do ong H1 vay cta 6ng H; khi vay, dé 1am tin, 6ng H1 phai giao xe 6-t0 bién s6
61A- 658.21 cho 6ng H; day la xe ctia 6ng H1 nhung nho ba L ding tén giup va
nho ba L ky tén, lan tay tai hop dong ghi ngay 11/11/2020. Ong H1 chi thuc
nhan tir 6ng H s6 tién 800.000.000 ddng.

Ong H1 cho rang khong cé sy viéc ong H1 va ong H dén nha, khdng ché,
ép budc ba L ky tén vao hop dong muon tién cam cd tai san ghi ngay
11/11/2020; viéc ba L ky tén la tu nguyén.

Dbi véi xe 6-t6 bien s6 61A-658.21: day 1a xe ctia 6ng H1 mua véi gia gan
1.600.000.000 ddng, tra trude 500.000.000 ddng, sé con lai tra gdp cho ngan
hang TMCP Q - chi nhanh Q1, phong G.

Khi mua xe, do vg-chong 6ng H1 xay ra mau thudn, nén ong H1 da nho ba
L dung tén trong hop dong tin dung, ciing nhu dimg tén gidy ching nhan ding
ky xe 0-t0 néu trén.

Trong thoi gian vira qua, 6ng H1 van tra ng cho ngan hang. Ké tir thang
10/2021, do viéc lam an that bai, nén khéng tra tién cho ngan hang; ba L 1a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3c/b%3e%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A1nh%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201967%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20V%E1%BA%A1n,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Qu%E1%BB%9Bi%20B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chu%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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nguoi dung ra tra no thay. Ong H1 thira nhan rang xe 6-t6 bién sé6 61A-658.21
chinh 1a xe duoc ghi nhan trong hop dong muon tién cdm ¢ tai san ngay
11/11/2020.

Ong H1 cho rang sé tién 1.000.000.000 dong 1a do dwong su vay, dong
tra ng cho 6ng H.

Ngdn hang TMCP Q trinh bay ¥ kién nhu sau:

Vao ngay 06/09/2019, ba L ky két hop ddng tin dung sb 9203262.19 véi
ngan hang Q - chi nhanh Q1, phong G; hop dong c¢6 ndi dung nhu sau: s tién
vay 1a 1.050.000.000 dong; thoi han vay 1a 60 thang (ké tir ngdy giai ngan
10/09/2019 dén ngay 09/09/2024); 13i suét 1a 9,3%/nam ap dung trong 12 thang
dau tién; hét thoi han nay, 14i suat diéu chinh 03 thang/lan; muc dich vay 1a dé
mua xe 6-t6 nhan hiéu Ford Everest; tai san bao dam 1a xe 6-t6 07 chd mau tréng,
nhan hiéu Ford, bién s6 61A-658.21 do Phong Canh sat Giao thong tinh B cap
cho ba L vao ngay 05/09/2019.

Trong qua trinh thuc hién hop dong, ba L tra no cho ngin hang Q - chi
nhanh Q1, phong G. Tuy nhién, theo P 9.1.3 Khoan 9.1 Piéu 9 cia hop dong
thé chap, ba L s& bi coi 1 vi pham néu 1a d6i tuong cua bat ky vu an tranh chap,
kién tung ndo ma theo ngan hang, anh huéng dén viéc thuc hién hop dong tin
dung va hop dong thé chap.

Hién nay, di 1a bi don trong vu an tranh chap hop dong vay tai san voi 6ng
H nén ba L di vi pham D 9.1.3 Khoan 9.1 Biéu 9 cia hop dong thé chap ma hai
bén da ky két.

Vi vay, ngan hang c6 yéu cau doc lap doi véi ba L, cu thé nhu sau:

-Yéu cau ba L tra ngay cho ngan hang TMCP Q tng s tién tam tinh dén
ngay 21/07/2022, 1a 459.051.370 dong, (no gbe 1a 455.000.000 dong va tién 1ai
12 4.051.370 d6ng);

-Yéu cau Tda an tuyén ban giao tai san thé chap 1a 01 xe 6-t6 nhan hiéu
Ford, bién kiém soat 61A-658.21 do Phong C-Cong an tinh B cip cho ba L vao
ngay 05/09/2019 cho ngan hang, dé xir 1y thu hdi ng theo quy dinh chung.

Tai ban an Dan su so tham s 97/2022/DS-ST ngay 09/09/2022, Tda an
nhan dan thanh phé Tha Dau Mét, tinh Binh Duong xét xir nhu sau:

Chdp nhdn yéu cau khai kién cia nguyén don éng Pham Vin H doi véi bi
don ba Lé Thi Hong L vé viéc “Tranh chdp hop dong vay tai san”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TPCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20B%C3%A0u%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20Giao%20th%C3%B4ng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TPCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20B%C3%A0u%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20Giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
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Bugc ba L c6 trach nhiém tra cho éng H tong so tien 1.144.000.000 dong,
trong dé tien goc la 1.000.000.000 dong theo Hop dong muon tién cam cé tai
san dé ngay 11/11/2020 va tién lai 144.000.000 dong.

Ké tir ngay c6 don yéu cau thi hanh dn ciia ngwoi dwoe thi hanh dn cho dén
khi thi hanh én xong, bén phdi thi hanh dn con phai chiu khoan tién ldi cua
sé tién con lai phdi thi hanh dn theo mirc ldi sudt quy dinh tai Piéu 357, Diéu
468 B¢ luat Ddn sw nam 2015.

Ong H ¢6 trach nhiém tra lai cho ba L 01 xe 6 t6 07 chdé mau trdng, nhén
hiéu Ford, bién sé 61A-658.21 do Phong Cdnh sdt giao théng tinh B cdp cho ba
Lé Thi Hong L ngay 05/9/2019.

2. Chdp nhdn yéu cau déc \dp cia Ngdn hang TMCP Q doi Véi bi don ba
Lé Thi Hong L vé viéc “Tranh chap hop dong tin dung”.

Bugc ba Lé Thi Hong L ¢6 trach nhiém tra cho Ngdn hang TMCP Q téng
S6 tién 459.051.370 dong, trong dé tién no goc 455.000.000 dong va tién ldi tam
tinh dén ngay 21/7/2022 la 4.051.370 dong theo Hop dong tin dung sé
9203262.19 ngay 06/9/2019.

Ké tir ngay 22/7/2022, dén khi thi hanh dn xong, ba L con phdi tiép tuc trd
1di trén sé ng goc theo mire ldi sudt do cac bén da théa thudn trong Hop dong
tin dung sé s6 Hop dong tin dung so 9203262.19 ngay 06/9/2019.

Sau khi ba L trd hét s6 ng trén, Ngdan hang TMCP Q ¢6 trach nhiém trd lgi
ba L 01 bdan chinh Giay ching nhdn ding ky xe 6 té6 s6 105338 do Phong C
Céng an tinh B cdp cho ba L ngay 05/9/2019.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi t6 tung, an phi va
quyén khang cdo.

Vao ngay 20/09/2020, ba L c6 don khang cdo mot phan ban an so tham,
yéu cau Toa an cap phiic tham khong chap nhan yéu cau khai kién cia 6ng H.

Tai ban an Dan su phuc tham sb 283/2022/DS-PT ngay 21/12/2022, Toa an
nhan dan tinh Binh Duong xét xr nhu sau:

Chdp nhdn khéng cdo cua bi don ba Lé Thi Hong L. Sira mét phan ban dn
so tham sé 97/2022/DS-ST ngay 09/09/2022, Toa dn nhén ddn thanh phé Thi
Dau Mét.

Khéng chdp nhdn yéu cau khéi kién ciia nguyén don éng Pham Vian H doi
V6i bi don ba Lé Thi Hong L vé viéc “Tranh chap hop dong vay tai san”.

Ngoai ra, Toa an cip phuc thadm con quyét dinh vé an phi va hiéu lyc thi

hanh cua ban an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20Giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguy%C3%AAn%20%C4%91%C6%A1n:%3c/b%3e%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B2a%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201973%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%2013/22%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Qu%E1%BB%9Bi%20A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chu%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

6

Vao ngay 05/01/2023, 6ng Pham Vian H c6 don yéu cau xem xét lai ban an
phuc tham néi trén theo thu tuc giam ddc tham.

Tai quyét dinh s6 84/QPKNGDT-VKS-DS ngay 11/04/2023, Vién truéng
Vién Kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh khang nghi ban an
Dan sy phuc tham s6 283/2022/DS-PT ngay 21/12/2022 ctia Toa an nhan dan
tinh Binh Duwong, yéu cau Uy ban Thiam phan-Toa 4n nhan dan cép cao tai
Thanh phé H6 Chi Minh huy ban an Dén su phtc thim, giit nguyén ban 4n Dan
su so tham sé 97/2022/DS-ST ngay 09/09/2022 ctia Toa 4n nhan dan thanh phd
Tha Dau Mét, tinh Binh Duong; 1y do nhu sau:

-Tai to gidy viét tay “Hop déng muon tién cdm cd tai san” ghi ngay
11/11/2020, ba Lé Thi Hong L thira nhan rang duong su da ky tén, diém chi va
Viét 16 ho tén vao vin ban nay;

-Khéng c6 bang chimg dé xac dinh rang ba Lé Thi Hong L di bi ép budc
phai ky tén, diém chi vao to gidy viét tay noi trén. Do d6, duong su phai chiu
moi hau qua phéap 1y theo “Hop ddng muon tién cam cd tai san” ghi ngdy
11/11/2020.

Tai phién toa hém nay, dai dién Vién Kiém sat nhan dan cap cao tai Thanh
phd H6 Chi Minh dé nghi Hoi dong xét xir chap nhan khang nghi cua Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phd HO6 Chi Minh nhu da néi &
phan trén.

NHAN PINH CUA TOA AN:

[1]Theo sy trinh bay ctia 6ng Pham Van H, vao ngay 11/11/2020, duong su
cho ba Lé Thi Hong L vay s6 tién 1.000.000.000 dong, thoi han vay 1a 03 thang,
lai sut thoa thuan 1a 3%/thang.

Pé bao dam cho khoan tién vay, ba Lé Thi Hong L thé chap 01 xe 6-t6 mau
trang (bién s6 61A- 658.21, nhan hiéu Ford); 01 ban sao gidy chiing nhan ding
ky xe 6-t0; 01 ban sao cua hop dong tin dung ky két ngay 06/09/2019 (giita ngan
hang TMCP Q va ba Lé Thi Hong L). Giao dich giita hai bén duogc lap dudi hinh
thire 14 “Hop ddng muon tién cam ¢b tai san” ghi ngay 11/11/2020.

[2]Khi khai kién, ong Pham Van H xuat trinh bang chang 1a to gidy viét tay
c6 nhan dé “Hop ddng muon tién cam ¢ tai san” ghi ngay 11/11/2020.

Trong qua trinh giai quyét vu an, ba Lé Thi Hong L thira nhan rang chir ky,
chir viét (ho va tén) va dau van tay tai to “Hop dong muon tién cam cb tai san”
ghi ngay 11/11/2020 noi trén, 13 do dwong sy ky tén, viét ra va diém chi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguy%C3%AAn%20%C4%91%C6%A1n:%3c/b%3e%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B2a%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201973%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%2013/22%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Qu%E1%BB%9Bi%20A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chu%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguy%C3%AAn%20%C4%91%C6%A1n:%3c/b%3e%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B2a%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201973%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%2013/22%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Qu%E1%BB%9Bi%20A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chu%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguy%C3%AAn%20%C4%91%C6%A1n:%3c/b%3e%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B2a%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201973%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%2013/22%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Qu%E1%BB%9Bi%20A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chu%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Luy%E1%BA%BFn%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201975%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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[3]Mic du thira nhan nhu vay, nhung ba Lé Thi Hong L cho rang duong su
khéng vay tién caa éng Pham Vin H; su viée ky tén, viét ho tén, diém chi vao
ban “Hop dong muon tién cam cb tai san” 1a do 6ng Pham Van H1 va 6ng Pham
Vin H khéng ché, de doa, ép budc phai ky.

[4]Ngoai 10i khai ciia minh, ba Lé Thi Hong L khong c6 bat cir bang ching
nao dé chuang minh rang 1oi khai cua duong su, 1a dung. Trong khi d6, phia ong
Pham Van H1 va 6ng Pham Van H khong thira nhan nhu vay.

Trong trudng hop do, viéc Toa an cip so tham xét xur, chip nhan yéu cau
khéi kign cua 6ng Pham Van H, 1a ¢6 can ctr phap luat.

Vicdc lé trén,

QUYET PINH:

Can cir Diéu 325; Diéu 337; Diéu 342; Diéu 343; Diéu 348 va Diéu 349
cua Bé ludt t6 tung Ddn sy niam 2015,

Can cir Nghi quyét sé 326/2016/UBTVOHI14 ngay 30/12/2016 cua Uy ban
thwong Vu Quadc hgi vé An phi, Lé phi Toa an;

1/Chap nhan khang nghi s6 84/QPKNGDT-VKS-DS ngay 11/04/2023 cua
Vién truong Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh.

Huy ban an Dan su phic tham s6 283/2022/DS-PT ngay 21/12/2022 (kém
theo quyét dinh sta chira, bo sung ban an sé 08/2023/QD-SCBSBA ngay
21/03/2013) ctia Toa an nhan dan tinh Binh Duong.

Giit nguyén ban an Dan sy so tham s6 97/2022/DS-ST ngay 09/09/2022
ctia Toa an nhan dan thanh phé Tha Dau Mot, tinh Binh Duong xét xtr Vu an
“Tranh chap hop dong vay tai san, hop dong tin dung” gitra nguyén don 13 6ng
Pham Vin H; bi don 1a ba Lé Thi Hong L (va nhitng duong sy khac tham gia to
tung voi tu cach 1a ngudi co quyén loi, nghia vu lién quan).

2/Quyét dinh giam déc tham coé hiéu luc phap luat ké tir ngdy ra quyét
dinh./.

Noi nhgn: TM. UY BAN THAM PHAN

- Chanh 4n (d@¢ bdo cdo); . THAM PHAN - CHU TQA PHIEN TOA
- Vu phap che va QLKH-TANDTC (dé biet);

- VKSNDCC tai TP. H5 Chi Minh;

- TAND tinh Binh Duong;

- TAND thanh phé Tha Dau Mét; ~ 7

_ Chi Cuc THADS thanh phé Tha Diu Mot; (dd ky)

- Cac duong su (theo dia chi);

- Luu: VT (VP, GDKT II, THS), hd so vu an_17b

Phan Thanh Tung
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