TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Doc lap - Tu do - Hanh phuc

Bén 4n sb: 27/2024/HS-ST
Ngay: 12/3/2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

Thanh phan Hi dong xét xir so tham gom cé:

Thiam phan - Chii toa phién toa: Ba Lé Thi My Giang.
Cdc Hoi tham nhén dan:

1. Ong Nguyén Xuan Nam.

2. Ba Nguyén Thi Tuyét Nhung.

- Thu ky phién toa: Ong Huynh Thanh Kiét — Thu ky Toa an, Toa 4n nhan
dan tinh Quang Ngai.

i - Dai dién Vién kiém sat nhan dan tinh Qudng Ngdi tham gia phién toa:
Ong Luong Thanh Tu — Kiém sat vién.

Ngay 12 thang 3 nam 2024, tai tru s Toa an nhan dan huyén Son Tinh,
tinh Quang Ngéi; Toa an nhan dan tinh Quang Ngai m¢ phién toa xét xir so tham
cong khai vu an hinh sy thu 1y s6 37/2024/TLST-HS ngay 19 thang 01 nam 2024
theo Quyét dinh dwa vu 4n ra xét xir so tham s 35/2024/QDXXST-HS ngay 28
thang 02 nam 2024 dbi véi cac bi céo:

1. Trﬁn, Viét b, sinh ngay 30/01/1999 tai tinh Quang Nam; noi cu tra:
Thén T, thi tran T, huyén T, tinh Quang Nam; ngh¢é nghiép: Kl}éng; trinh do hoc
van: 12/ 12;‘dﬁn tdc: Kinh; gic;ri tinh: Nam; :cén gido: Khong; qubc tiph: Viét ‘Nam;
con 0ng Tran C va ba Nguyen Thi A (chét); vg, con: Chua co; tién an, tién sy:
Khong. Bi bat tam giam tir ngay 06/10/2023; bi cdo c6 mat tai phién toa.

2. Nguyén Dtrc N, sinh ngay 22/ 10/2000 tai tinh Quang Nam; noi cu tri:
Thon H, xa T, huyén P, tinh Quang Nam; ngh¢€ nghi¢p: Khong; trinh d§ hoc van:
09/12; dén~tcf)c: Kinh; giéi tinh: Na~1m; ton gido: Khong; quoc tich: Yiét Narp; con
ong Nguyén Buc T va ba Nguyén Thi P; vo, con: Chua co; tién an, tién su:
Khong. Bi bat tam giam tir ngay 06/10/2023; bi cdo c6 mat tai phién toa.

- Ngwoi bao chita theo ludt dinh cho bi cdo Nguyén Pic N: Qng Luong
Sy H — Luat su Van ph,(‘)ng L2, thuoc Boan Luat su tinh Q; dia chi: SO A duong
B, phuong Q, thanh phd Q, tinh Quang Ngai; c6 mat.

- Bi haqi:

1. Lé Thi Minh K, sinh ngay 27/12/1988. (Vang mat)
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Dia chi: T6 H, phuong C, thanh phd Q, tinh Quang Ngii.

2. VO Thi L, sinh ngay 20/5/1981. (C6 mat)

Pia chi: T6 A, phuong N, thanh phé Q, tinh Quang Ngai.
NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang thang 8/2023, Tran Viét D (sinh nim 1999; noi ding ky thuong
trd: Khdi phd T, thi trn T, huyén T, tinh Quang Nam) cung voi Nguyén Dtc N
(sinh nam 2000; noi dang ky thuong tra: Thon H, xa T, huyén P, tinh Quang
Nam) dén thué, & tro tai to C, thj tran L, huyén T, tinh Quang Ngai dé tim viéc
lam.

Khoang 00 gio ngay 05/10/2023, P diéu khién xe mo t6 bién kiém soat
92M1-250.81 chd N luu thong trén duong P, thanh phd Q, khi dén doan duong
trude quan L3, tai s6 H dudng P thi Dong thiy chi V5 Thi L (sinh ndm 1981; noi
dang ky thuong tra: TO A, phudng N, thanh phd Q) cung chi Lé Thi Mmh K
(sinh nam 1988; noi dang ky thuong tru: T6 H, phuong C, thanh phé Q) la cong
nhan Céng ty C6 phan M dang don vé sinh thi B bam coi xe lién tuc. Vi khoang
10 ngay trudc, tai ddy D di xay ra mau thuan cii nhau voi chi L va chi K vé viéc
bop coi xe nhiéu 1an. Thay vy, chi L néi “Lam gi ma bép coi to vdy” thi D quay
xe lai ¢di nhau vé6i chi L mot luc r6i chd N dén quén B trén duong P uong bia.
Lac nay, P buc tirc viéc cii nhau véi chi L nén ra N di danh chi L thi N dong .
D noi v6i N dé vé phong tro 1dy sung cho chic, dé phong bi nguoi khac danh lai.
Sau do, B di vé phong tro 1ay 01 khau sting hoi gan 01 hop tiép dan gom 11 vién
dan chi (day 1a khau sing hoi do P mua trén mang xa hdi Youtube vao thang
9/2023 dé ban chim) bo vao bén trong 4o khoac rdi quay lai quéan Ba L1 ché N
dén noi chi L va chi K dang don v¢ sinh trudc Trung tam Hoi nghi trién 1am tinh
Q.b xuong xe dén gan chi K, chi K cam xéng gio 1én khong cho P lai gan thi b
chyp nam cay xeéng roi 02 bén giang co v6i nhau. Thiy vay, chi L chay dén thi B
b6 xéng ra, 1y stng bén trong 4o khoac ra ban 01 phat vao ving chan chi L. Chi
K cam xéng dap 01 cai vao lung ctua B, chi L xong dén gan thi B dung tay phai
dAm vao mit chi L va x6 chi L ra. Chi K gio xéng 1én ty vé thi N chay dén 6m
giit chi K lai, B caAm sung ban 02 phat vao ving chan chi K va ban 01 phat vao
vung chén chi L. Sau khi ban chi L va chi K thi B diéu khién xe mo to cho N vé
phong tro gidu sung roi ca 02 dén nha nghi HI & t6 D, thi trdn L, huyén T ngi
dén trua ngay 05/10/2023 thi tra phong va bo trén; sang ngay 06/10/2023, khi B
va N dang lan trén tai huyén B, tinh Quang Ngii thi bi luc lugng Cong an bat
gifr.

Két luan giam dinh sé 93/KLTTCT-TTPY ngay 06/10/2023 cua Trung
tam Phap y tinh Q két luan thuong tich cta chi V& Thi L nhu sau:

- Vét thuwong 1/3 trén mdt ngoai dui trdi kich thude (1,5x1)em: 01%.
- Vét mé doan 1/3 giita mdt trude dui trdi kich thude (6x0,1)cm: 02%.
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Thwong tich tai thoi diém giam dinh 03% (Ba phan tram).
Ton thwong trén phit hop véi héa khi gdy thirong tich, trie vét mo.

Két luan s0 92/KLTTCT-TTPY ngay 06/10/2023, cia Trung tam Phap y
tinh Q két luan thuong tich cua chi L& Thi Minh K, nhu sau:

- Vét thwong 1/3 giita mdt ngoai dii trdi, cdch géi trdi 18cm kich thuéc
(1,5x1)cm: 01%.

- Vét thwong 1/3 giita mdt trong dui trdi kich thuede (3x1) cm, cdch goi trdi
10cm: 02%.

- Vét thwong mdt truée 1/3 gitta cang chéan trdi kich thwéc (1,5x1)cm:
01%.

- Vét mé mdt ngoai cang chan trdi kich thude (3,5x0,1)cm: 01%.
Thirong tich tai thoi diém giam dinh 05% (Nam phan tram).
Cdc ton thirong phit hop véi hod khi gdy thirong tich, trie vét mé.

Két luan giam dinh s6 1010/KL-KTHS ngay 09/11/2023 cua Phong K1
Cong an tinh Q (theo ni dung trung cau giam dinh cua Co ‘quan Canh sat diéu
tra vé sting dan d6i véi cac do vat thu tai nha tro cta Tran Viét D va Nguyén Dic
N), két luan:

Mau vt can giam dinh tai muc 1.1 (vdt mau den, giong sing, phdn than
bang kim logi ¢é dong chit “F” + “Serial Number 5555”) la sing hoi, bin dwoc
dan kim loai c&' 5,5 mm, la vii khi c6 tinh nang, tac dung twong tw sung san dwgc
quy dinh tai diém b khoan 1 Piéu I Ludt sé 50/2019/0H14 ngay 25/11/2019 sua
doi, bo sung mét so diéu cia Ludt quan Iy, sit dung vii khi, vt lieu né va cong cu
hé tro nam 2017. Khéng di diéu kién thuwe nghiém dé xdc dinh tam bdn gay sdt
thuong.

Cdc mau vat can giam dinh tuw muc 1.2 dén muc 1.8 va muc 1.20 la cac
thiéet bi, phu kién kem theo cua khdu sung hoi néu trén va cdc thiét bi khac nhu:
ong bom hoi, kim, tuot no vit, khoa luc giac...

Cdc mau vit can giam dinh tai muc 1.9 va tw muc 1.21 dén 1.24 la cdc bé
phdn khéng day di ciia khdau sing hoi (twong tw khdu sing cdn gidm dinh tqi
muc 1.1). Tuy nhién, khi lap rdap cac bo phdn nay lai voi nhau thi khong cau
thanh khau sung hoi dé ban dwoc do thiéu bé phdn chinh la van néi gita 6ng
chira hoi voi than sung.

Cdc mau vit can giam dinh ti muc 1.25 dén muc 1.30 la dan kim logi c&
5,5mm, thuong sir dung cho sung hoi. Noi dung yéu cau giam dinh mau vit can
giam dinh tgi muc 1.27, 1.28, 1.29, 1.30 dwoc lam bcing chat liéu gi thuoc linh
viee giam dinh hoa hoc, khong thudc linh vuc giam dinh sung dan.

Khéng dam bdo diéu kién bdn thire nghiém trén khdu sing mdau can gidm
dinh tai muc 1.1 @é thu dau dan giam dinh so sanh nham xdc dinh ¢é phai da ban
ra cdc mau vat kim loai tai muc 1.27, 1.28, 1.29, 1.30.
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Két lugn s6 1776/KLGD ngay 15/12/2023, cia Trung tdm P1 doi voi
Nguyén Dtrc N:

- Thoi diém truéc khi gdy dén:

+ Két ludn vé y hoc: Réi loan tam than biét dinh khdc do ton thuong va roi
loan chirc nang ndo (F06.8).

+ Két lugn vé khd ning nhén thirc va diéu khién hanh vi: Han ché khd
nang nhan thiec va han ché kha nang diéu khién hanh vi.

- Thoi diém trong khi gdy dn:

+ Két ludn vé y hoc: Réi loan tam than biét dinh khdc do ton thuong va roi
loan chirc nang ndo (F06.8).

+ Két lugn vé khd ning nhén thirc va diéu khién hanh vi: Han ché khd
nang nhan thiec va han ché kha nang diéu khién hanh vi.

- Thoi diém sau khi gdy dn:

+ Két ludn vé y hoc: Réi loan tam than biét dinh khdc do ton thuong va roi
loan chirc nang ndo (F06.8).

+ Két lugn vé kha Igdng nhan ﬂ’l‘Z/Z’C vc‘zva"ié‘u khién hanh vi: Han ché kha
nang nhan thiec va han ché kha nang diéu khién hanh vi.

- Thoi diém hién tai:

+ Két ludn vé y hoc: Réi loan tam than biét dinh khdc do ton thuong va roi
logn chirc nang ndo (F06.8).

+ Két lugn vé kha qdng nhan ﬂ’l‘LZ’C vd?a"ié‘u khién hanh vi: Han ché kha
nang nhadn thirc va han ché kha nang diéu khién hanh Vvi.

Céo trang sc”’)’: 04/CT-VKS ngay 18/01/2024, Vién kiém sat nhén dan tinh
Quang Ngai truy t6 cac bi cao Tran Viét Dong, Nguyén Dic Nga veé t6i “Co y
gay tlgu’ong tich” theo diém a, 1 khoan 1 Di€u 134 cua B0 luat hinh sy nam 2015
stra o1, bo sung nam 2017.

Tai phién toa, dai dién‘ Vién kiém §ét nhan dan tinh Quang Ngii van giir
nguyén ndi dung cao trang; dé nghi Hoi dong xét xu:

Tuyén bd cac bi cdo Tran Viét D, Nguyén Déc N pham t6i “Cé y gdy
thuwong tich”.

‘ Ap dupg: Diém a, i khoan 1 Diéu 134; cac diém b, i, s khqén 13 2 Piéu 51;
bicu 17, bicéu 38, bicu 58 B luat hinh sy nam 2015, stra d6i, b6 sung nam
2017.

Xt phat bi cao Tran Viét P tir 15 dén 20 thang tu.

Ap dung: Piém a, i khoan 1 Piéu 134; cac diém b, i, P, g, s khoan 1, 2
bicu 51; DBieu 17, bicu 38, Diéu 58 B luat hinh sy nam 2015, stra do61, bd sung
nam 2017.

Xt phat bi cao Nguyén Duc N tir 09 dén 12 thang tu.
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Vé trach nhiém dan sy: Chi Lé Thi Minh K va V3 Thi L mdi nguoi da
nhan boi thuong tir gia dinh bi can Tran Viét B s6 tién 10.000.000 dong va gia
dinh Nguyén Puc N sd tién 5.000.000 dong, ca hai bi hai khong yéu cau gi khac
va c6 don xin gidam nhe hinh phat cho céc bi can.

Vé xir 1y vat chimg: Dé nghi Hoi dong xét xir:
Tich thu tiéu huy d6i voi:
- 01 vat mau den, gidng stng, phan than bang kim loai ¢ kich thudc

(49,5x12,5x6)cm trén than co6 dong chtr “Fxairguns” + “Serial Number 55557,
phan tay cam bang nhua c6 kich thude (10,5x5,7x3,7)cm;

- 03 vong tron cao su mau den;

- 01 tay cam bang nhya mau den c¢6 kich thude (12x5,5x3,5)cm, mit ngoai
than tay cam c6 dong chit “GL86;

- 01 nép cao su mau den hinh tru tron, duong kinh 04cm, cao 0,9cm;

- Q 1 (mdt) bo phan kim loai mau den, hinh try tron, duong kinh 2,6cm, dai
2,6cm (rong bén trong);

- 01 bo phan kim loai mau den, hinh try tron, duong kinh 3,5cm, dai 2,7cm
(rong bén trong);

- 01 bd phan kim loai mau den, hinh tru tron, dudng kinh 3,8cm, dai 5,4cm
(rong bén trong);

- 01 bd phan kim loai mau den, hinh tru tron, dudong kinh 2,8cm, dai Scm
(rong bén trong);

- 01 miéng nhyua mau den c6 kich thudce (4,5x2,5x1,2)cm;

-01 miéng kim loai mau den, c6 kich thuoc (4,5x3,8x0,5)cm;
- 01 hdp nhya c6 kich thude (3,1x3,17)cm;

- 01 doan day mau den, dang 10 xo;

- 01 truc vit c6 chiéu dai 21,59m, ph?m tay cAm boc cao su - nhua mau den
vang, c6 chiéu dai }I,SCm, rong qhét 3,1 cm, than truc vit bang kim loai (duong
kinh 0,6cm), c6 chiéu dai 10cm, dau vit dang 04 canh;

- 01 kim Kim loai ¢6 kich thuge (16x5x2)cm, phan tay cAm boc cao su -
nhya mau do den, trén than tay cam c6 dong chir “UNITX”;

- 01 bd phén kim loai mau den, hinh try tron, duong kinh 3,5cm - dai
32,5cm (rong bén trong) trén than c6 dong chit “Bushnell”;

- 01 bo phan kim loai mau den, hinh tru trf)n, duong kinh 3,5cm, dai

32,5cm (rong bén trong) trén than dng c6 dong chir s6 “US7075”;

- 01 bo phan kim loai mau den, c6 chiéu dai 37cm, rong nhét 9.2cm, day
8,5cm, trén than c6 dong chit s6 “Fxainguns” + “Serial Number 55557;
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- 01 bd phan kim loai mau den, c6 chiéu dai 31 cm, noi rong nhét 6,6cm,
day 7,2cm, trén than c6 dong chir “VTR3-9X40IRAC”;

- 01 bd phan kim loai mau den, hinh try tron, duong kinh 02cm, dai
16,2cm;

- 01 b phan kim loai mau den, chiéu dai 17,5¢m, noi rong nhat 06cm, day
scm;

- 32 vién kim loai, mau xam chura trong hdp nhya mau vang (Dung 06 vién
phuc vu cong tac gidm dinh, con lai 26 vién);

- 01 vat kim loai mau xanh, bén trong c6 gin truc xoay c6 11 ngin, (trong
d6 03 ngan gan 03 vién kim loai mau xam);

- 01 (mdt) vat kim loai thu tr ngudi Lé Thi Minh K va 01 (mot) vat kim
loai thu tir ngudi VO Thi L sau khi phau thuat;

- 01 6ng bom hoi ¢6 chiéu de‘}i 107,3cm; phén tay cAm boc cao su mau dep
cO chiéu rong 26,5cm, chﬁq dap béng kim loai c6 chiéu dai 25,50m,, rong nhat
7,5cm, trén than bom c6 gan 01 dong ho, duong kinh 4,6cm + 01 ong hoi co
chiéu dai 57,5cm;

- 01 truc Vit dai 23,3cm, phﬁn tay 9§m boc nhya mau xanh den c¢6 chiéu d‘éi
13,8cm, rong nhat 03cm, than truc vit bang kim loai dudng kinh 0,6cm, c6 chiéu
dai 9,5cm;

- 01 kim kim loai C(’)‘ kich thudce (16,5x5,7x2)cm, phﬁn tay cam boc nhua
mau do den, trén than tay cam c6 dong chit “MEAN FAST”;

- 01 truc vit ¢6 chiéu dai 12cm, phﬁn tay cam boc nhya mau do tréng co
chiéu dai 5,2pm, rong nhat 9,6cm, than truc vit bang kim loai duong kinh 0,3cm,
dai 6,8cm, dau vit dang 04 canh;

- 01 (mdt) doan kim loai hinh try tron duong kinh 0,8cm, dai 08cm;

- 07 khoa lyc giac bang kim loai hinh chit “L”;

~ D0i v6i 01 xe mo t0, hiéu Honda, bién kiém soat 92M1-250.81 ctia bi co
Tran Viét D, 1a phuong tién dé€ cac bi cao di lay vu khi d€ gay thuong tich va bo
tron, nén d€ nghi tich thu sung ngan sach Nha nudc.

Hgén tra cho bi cdo Tran Viét D: 01 dién thoai di dong hi¢u qsony, mau
den bi bé méq hinh; 01 dién tl}oai di dong hiéu OPPO, mau vang, bi bé man hinh;
01 mﬁ bao hié‘m, mau den, ki€u ddng mii ludi trai; 01 40 so mi dai tay, mau den;
01 quéan dai bang vai, mau den.

Hoan tra cho bi CéC) Nguyén bic N: 01 gién thoai di dong hi@u
SAMSUNG, mau vang, bi bé man hinh; 01 mi bdo hiém, mau den, c6 kinh chan
gio; 01 4o khoac Jean tay dai, mau xam.

Y kién cuia Ludt sw Lwong Sy H bdo chita cho bi cdo Nguyén Pirc N:

Bi cdo N khong c6 mau thuan gi vdi 02 bi hai. Khi bi cdo D giy thuong
tich cho 02 bi hai, bi cao N 6m gilr chi K, khong ¢6 hanh vi gy thuong tich cho
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02 bi hai. Tuy nhién, bi cdo la nguoi giup suc cho bi cao D. Cao trang truy t6 bi
cao Nguyén Puc N vé t6i “Co y gdy thwong tich” la ding. Bi cao ¢ cac tinh tiét
giam nhe trach nhi¢m hinh sy tai céac diém b, i, p, q, s khoan 1, 2 Diéu 51. bé
nghi Hoi dong xét xir ap dung cac tinh tiét giam nhe, xét xtr ap dung Diéu 65 Bo
luat hinh su cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong x&t xtir nhan dinh nhu sau:

[1] Vé td tung:

[1.1] Tai phién toa, bj hai Lé Thi Minh K vang mit. Xét thy, chi K da co
101 khai tai hd so vu an, viéc vang mat cua chi K khong anh huong dén viée xét
Xt vu an. Can cir Diéu 292 B6 luat td tung hinh sy, Hoi dong xét xir van tién
hanh xét xir.

[1.2] Nhitng tai liéu, chimg ct do Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién thu thap 1a phu hop v6i quy dinh cua B luat t6 tung hinh
su.

[1.3] Vé hanh vi, quyét dinh t6 tung ciia Co quan Canh st diéu tra, Piéu
tra vién, Vién klem sat, Klem sat vién trong qua trinh diéu tra, truy t6 da duoc
thuc hién ding vé thim quyen trinh ty, thu tuc theo quy dinh cua B luét t6 tung
hinh sy. Bi cao khong c¢6 y klen khiéu nai vé hanh vi, quyét dinh cua co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do d9, cac hanh vi, quyét dinh to tung cia
co quan tién hanh t6 tung, ngudi tién hanh td tung thuc hién dung quy dinh.

[2] Hanh vi cua cac bi cdo:

Khoang 00 gio ngay 05/10/2023, bi cdo Tran Viét B chd bi cdo Nguyén
Puc N bang xe mo t6, hiéu Honda, bién kiém soat 92M1-250.81 va khi thay chi
Lé Thi Minh K, chi V& Thi L dang don vé sinh trén duong P thi bi cao B bop coi
xe mé to nhiéu 1an nhim gay chuyén dan dén c3i nhau. Sau do, bi cdo D dung 01
khau sung hoi gin 01 hop tiép dan gdm 11 vién dan chi ban 01 phat vao ving
chan chi L, thi bi chi K cam xéng dap 01 cai vao lung, chi L x6ng dén gan thi bi
cao b dung tay phai d4m vao mat chi L va x6 chj L ra. Chi K gio xéng 1én thi bi
cao N chay dén 6m giir chi K lai, bi cdo P cam stung ban 02 phat vao viing chan
chi K va ban 01 phat vao ving chan chi L. Hau qua, gay thuong tich cho chi K
05% va chi Luu 0.

[3] Xét tinh chat, mic d6, hanh vi pham ti cua cac bi céo:

Céc bi céo déu 1a ngudi co day du nang lyc chiu trach nhiém hinh sy, biét
viéc dung sung ban vao nguoi khac 1a vi pham phap luat, nhung chi vi mau thuan
nho nhit, cac bi cao c¢6 hanh vi dung sung ban tong cong 04 phat vao ving chan
cua cac bi hai, gay thuong tich cho cho chi K 05% va chi Luu 0. Trong do, bi cado
Tran Viét D giit vai tro khdi xuéng, ra ré va 1a ngudi truc tiép dung sung ban cac
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bi hai. Khi bi cdo b giéng co y('ri chi K thi bi cép Nguyén Puc N ¢6 hanh dong
gilr va 6m chi K dé bi cdo D ti€p tuc dung stng ban chi L, chi K.

Trude khi thue hién hanh vi, cac bi cao khong c6 su cau két chit ché hoic
phan cong vai trd cu thé cho tung nguoi, thugc truong hop dong pham gidn don,
nén cac bi cao phai chju chung vé hau qua thuong tich do déng pham gay ra.

Hanh vi cia cac bi cdo du yéu to cau thanh toi “Cé ¥ gdy thuwong tich”
thudc tru’O’ng hop “Dung vii khi, vit liéu né, hung khi nguy hiém hodc thii doan
o kha nang gay nguy hai cho nhiéu nguwoi” va “Cé tinh chcft cén d@6”. Do d6, cao
trang cua Vién klem sat nhan dan tinh Quang Ngai truy t6 cac bi cao Tran Viét
b, Nguyén Puc N vé t0i “Cé y gdy thuong tich” theo diém a, i khoan 1 Diéu 134
ctia BO luat hinh sy nam 2015 sira d6i, bd sung nam 2017 1a c6 can ct va ding
phép luat.

[4] Xét tinh tiét giam nhe trach nhiém hinh sy:

Trong qua trinh diéu tra, truy td va tai phién toa so tham, cac bi cdo thanh
khan khai bao, dn nan héi cai; pham toi lan dau va thudc truong hop it nghiém
trong; cac bi cdo da tac dong gia dinh boi thuong thi¢t hai cho cac bi hai; cac bi
hai c6 don xin giam nhe hinh phat cho bi céo. Pay la cic tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai cac diém b, i, s khoan 1, khoan 2 Diéu 51 B6 luat
hinh su ndm 2015 stra d6i, bo sung nam 2017 duoc ap dung cho cac bi céo.

Ngoai ra, bi cdo Nguyén Durc N bi khuyét tat ndng; ban than bi cdo bi bénh
han ché kha nang nhan thic, han ché kha nang diéu khién hanh vi; bi cdo da thuc
hién va hoan thanh nghia vu quan su; c¢6 6ng ndi duoc Nha nudc ting Huan
chuong chién thing hang nhat. Nén bi cao N con dugc ap dung cac tinh tiét giam
nhe trach nhi¢m hinh sy quy dinh tai céac diém p, q khoan 1, khoan 2 Piéu 51 Bo
luat hinh su.

[5] Céc bi cao khong c6 tinh tiét tang nang trach nhiém hinh sy.

[6] Hanh vi cua cac bi cao xam pham dén strc khoe cta nguoi khac, giy
anh huong xau dén trat tu xa hdi tai dia phuong, gay birc xtc trong du luin nén
can ap dung hinh phat tu tuong xtng.

Bi cdo Nguyén Pic N ¢ nhiéu tinh tiét gidm nhe trach nhi¢ém hinh su; bi
céo 1a ngudi giup stic, co vai trd thtr yéu trong vu an. Vi vay, Hoi dong xét ap
dung khoan 3 Piéu 54 BO luat hinh sy, xu phat bi cdo muc an thép nhét cia
khung hinh phat, xtr phat bi cdo muc an bﬁng thoi gian tam giam, trd ty do cho bi
cdo tai phién toa.

[7] V& trach nhiém dan su:

Trong qua trinh diéu tra, truy t5, gia dinh cua bi cdo P di bdi thuong cho
mdi bi hai 10.000.000 dong; gia dinh bi cao N dd bodi thudng cho mdi bi hai
5.000.000 dong. Cac bi hai khong yéu cau cac bi cao phai tiép tuc boi thudong
thiét hai. Do d6, Hoi dong xét xir khong xem xét.

[8] Xur ly vat chung:
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Tich thu tiéu huy d6i voi cac vat chimg khong con gié tri sir dung gdm: 01
vat mau den, giébng sung, phan than bang kim loai c6 kich thudc
(49,5x12,5x6)cm trén than c6 dong chir “Fxairguns” + “Serial Number 55557,
phan tay cam bang nhua c6 kich thude (10,5%5,7x3,7)cm; 03 vong tron cao su
mau den; 01 tay cam bang nhwa mau den c6 kich thudc (12x5,5x3,5)cm, mit
ngoai than tay cAm c6 dong chit “GL86™; 01 ndp cao su mau den hinh try tron,
duong kinh 04cm, cao 0,9cm; 01 (mdt) bd phan kim loai mau den, hinh try tron,
duodng kinh 2,6cm, dai 2,6cm (rdng bén trong); 01 bd phan kim loai mau den,
hinh tru tron, dudng kinh 3,5cm, dai 2,7cm (rdng bén trong); 01 bd phan kim loai
mau den, hinh try tron, duong kinh 3,8cm, dai 5,4cm (rSng bén trong); 01 bo
phan kim loai mau den, hinh tru tron, duong kinh 2,8cm, dai Scm (rdng bén
trong); 01 miéng nhya mau den c6 kich thudc (4,5x2,5x1,2)cm; 01 miéng kim
loai mau den, c6 kich thudc (4,5x3,8x0,5)cm; 01 hop nhua co6 kich thudce
(3,1x3,17)cm; 01 doan day mau den, dang 10 xo; 01 truc vit c6 chiéu dai 21,5¢m,
phan tay cdm boc cao su - nhwa mau den vang, c6 chiéu dai 11,5cm, rong nhat
3,1 cm, than tryc vit bang kim loai (duong kinh 0,6cm), c¢6 chiéu dai 10cm, dau
vit dang 04 canh; 01 kim kim loai c6 kich thudc (16x5x2)cm, phﬁn tay cém boc
cao su - nhya mau dé den, trén than tay cam c6 dong chir “UNITX”; 01 b0 phan
kim loai mau den, hinh try tron, dudng kinh 3,5cm - dai 32,5cm (rong bén trong)
trén than c6 dong chir “Bushnell”; 01 bd phan kim loai mau den, hinh tru tron,
duong kinh 3,5cm, dai 32,5cm (rng bén trong) trén than ong c6 dong chir sd
“US7075”; 01 bd phan kim loai mau den, c6 chiéu dai 37cm, rong nhét 9,2cm,
day 8,5cm, trén than c6 dong chir s6 “Fxainguns” + “Serial Number 5555”; 01 bg
phan kim loai mau den, c6 chiéu dai 31 ¢cm, noi rong nhét 6,6cm, day 7,2cm, trén
than c6 dong chir “VTR3-9X40IRAC”; 01 bo phan kim loai mau den, hinh tru
tron, duong kinh 02cm, dai 16,2cm; 01 bd phan kim loai mau den, chiéu dai
17,5cm, noi rong nhét 06cm, day Scm; 32 vién kim loai, mau xam chtra trong
hop nhya mau vang (Dung 06 vién phuc vu cong tac gidam dinh, con lai 26 vién);
01 vat kim loai mau xanh, bén trong c6 gin tryc xoay c6 11 ngan, (trong d6 03
ngan gan 03 vién kim loai mau xam); 01 (mot) vat kim loai thu tir nguoi Lé Thi
Minh K va 01 (mot) vat kim loai thu tir ngudi V& Thi L sau khi phau thuat; 01
6ng bom hoi ¢ chiéu dai 107,3cm, phan tay cAm boc cao su mau den cé chiéu
rong 26,5cm, chan dap bé“mg kim loai c6 chiéu dai 25,5cm, rong nhét 7,5cm, trén
than bom c6 gan 01 dong ho, duong kinh 4,6cm + 01 6ng hoi c¢6 chiéu dai
57,5cm; 01 truc vit dai 23,3cm, phﬁn tay cAm boc nhya mau xanh den c6 chiéu
dai 13,8cm, rong nhat 03cm, than truc vit b@ing kim loai duong kinh 0,6cm, co
chiéu dai 9,5cm; 01 kim kim loai c6 kich thudc (16,5x5,7x2)cm, phan tay cam
boc nhya mau do den, trén than tay cam co dong chit “MEAN FAST”; 01 truc vit
c6 chiéu dai 12cm, ph?ln tay cAm boc nhya mau do tréng ¢6 chiéu dai 5,2cm,
rong nhat 9,6cm, than truc vit béng kim loai duong kinh 0,3cm, dai 6,8cm, dau
vit dang 04 canh; 01 (mot) doan kim loai hinh try tron duong kinh 0,8cm, dai
08cm; 07 khoa lyc giac bang kim loai hinh chir “L”.

~ Tich thu sung ngén sach Nha nudc d,éi v6i 01 xe mo t6, hiéu Honda, bién
ki€m soat 92M1-250.81 cua bi cdo Tran Viét D, 1a phuong ti¢én pham toi.
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Hgén tra cho bi cdo Tran Viét D: 01 dién thoai di dong hi¢u OSony, mau
den bi bé méq hinh; 01 dién tl}oai di dong hi€éu OPPO, mau vang, bi bé man hinh;
01 mii bdo hiém, mau den, ki€éu dang mii ludi trai; 01 4o so mi dai tay, mau den;
01 quan dai bang vai, mau den.

Hoan tra cho bi cég Nguyén Puc N: 01 Eiién thoai di dong hi@u
SAMSUNG, mau vang, bi bé man hinh; 01 mii bdo hiém, mau den, c6 kinh chan
gio; 01 4o khoac Jean tay dai, mau xam.

[9] bé nghi cua dai dién Vién kiém sat duoc Hoi dé)ng x€ét xur chép nhan
mot phan.

[10] Dé nghi ctia ngudi bao chita cho bi cdo duge Hoi dong xét xtr chip
nhan mdt phan.

[11] V& 4n phi: Céc bi cdo Tran Viét B, Nguyén Dirc N, mdi bi céo phai
chiu 200.000 dong an phi hinh sy so tham.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd cac bi cao Tran Viét B, Nguyén Dtc N pham t6i “Cé y gdy
thuong tich”.

1.1. Ap dung: Diém a, 1 khoe:m 1 Piéu 134; Piéu 17; Diéu 38; cac diém b,’
I, s khoan 1, khoan 2 Diéu 51; Diéu 58 B0 luat hinh sy nam 2015, stra d6i, bo
sung nam 2017.

Xt phat: Bi cao Tran Viét B 02 (Hai) ndm ti. Thoi han chap hanh hinh
phat tu tinh tir ngay bat tam giam (Ngay 06/10/2023).

1.2. Ap dung: Diém a, i khodn 1 Diéu 134; Piéu 17; Dicu 38; cac diém b,
1, p, q, s khoan 1, khqoén 2 Diéu 51; khoan 3 Diéu 54; Diéu 58 B0 luat hinh su
nam 2015, stra doi, bé sung nam 2017.

Xur phat: Bi cao Nguyén Ptc N 05 (Nam) thang 06 (Sau) ngay tu. Thoi
han chap hanh hinh phat tu tinh tir ngay bat tam giam (Ngay 06/10/2023). Tra tu
do cho bi cao tai phién toa.

2. Véxuly vat chimg:Can ctr Diéu 47 Bo ludt hinh sy nam 2015, stra doi,
b6 sung nam 2017; Bi¢u 106 B0 luat t6 tung hinh sy;

2.1. Tich thu ti€u huy:

- 01 (mdt) vat mau den, gidng sung, phan than bang kim loai ¢ kich thudc
(49,5x12,5x6)cm trén than co6 dong chtr “Fxairguns” + “Serial Number 55557,
phan tay cam bang nhya c6 kich thudce (10,5x5,7x3,7)cm;

- 03 (ba) vong tron cao su mau den;

- 01 (m@t) tay cam béng nhya mau den c¢o kich thudc (12x5,5x3,5)cm, mat
ngoai than tay cam c6 dong chir “GL86”;

- 01 (mdt) ndp cao su mau den hinh try tron, dudng kinh 04cm, cao 0,9cm;
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- Q 1 (mot) bo phan kim loai mau den, hinh try tron, duong kinh 2,6cm, dai
2,6cm (rong bén trong);

- Q 1 (mot) bo phéan kim loai mau den, hinh try tron, duong kinh 3,5cm, dai
2,7cm (rong bén trong);

- Q 1 (mdt) bo phan kim loai mau den, hinh try tron, duong kinh 3,8cm, dai
5,4cm (rong bén trong);

- 01 (mot) bd phan kim loai mau den, hinh tru tron, duong kinh 2,8cm, dai
Scm (rong bén trong);

- 01 (mdt) miéng nhya mau den c6 kich thuoc (4,5x2,5x1,2)cm;

- 01 (mdt) miéng kim loai mau den, c6 kich thudc (4,5x3,8x0,5)cm;

- 01 (mdt) hop nhua c6 kich thude (3,1x3,17)cm;

- 01 (mdt) doan day mau den, dang 10 xo;

- 01 (mot) truc vit co chiéu dai 21,5cm, phan tay cam boc cao su - nhua
mau den vang, c6 chiéu dai 11,5cm, rong nhat 3,1 cm, than truc vit bang kim loai
(duong kinh 0,6cm), c6 chiéu dai 10cm, dau vit dang 04 canh;

- 01 (mot) kim kim loai ¢6 kich thudc (16x5x2)em, phan tay cam boc cao
SuU - nhya mau doé den, trén than tay cam c6 dong chir “UNITX”;

- 01 (nl(f)t) bo phan kim loai mau den, hinh tru tron, duong kinh 3,5cm -
dai 32,5cm (rong bén trong) trén than c6 dong chit “Bushnell”;

- 01~ (mdt) bo phan kim loai méu den, hinh tru ’tr(‘)n, duong kinh 3,5cm, dai
32,5cm (rong bén trong) trén than 6ng c¢6 dong chir s6 “US7075”;

- 01 (mot) b phan kim loai mau den, co chiéu dai 37cm, rong nhét 9,2cm,
day 8,5cm, trén than c6 dong chir s6 “Fxainguns” + “Serial Number 5555”;

- 01 (mdt) bo phan kim loai mau den, c6 chiéu dai 31 cm, noi rong nhét
6,6cm, day 7,2cm, trén than c6 dong chitr “VTR3-9X40IRAC”;

- 01 (mot) bo phan kim loai mau den, hinh tru tron, duong kinh 02cm, dai
16,2cm;

- 01 (mot) bo phan kim loai mau den, chiéu dai 17,5cm, noi rong nhat
06cm, day 5¢cm;

- 32 vién kim loai, mau xam chtra trong hop nhya mau vang (Dung 06 vién
phuc vu cong tac giam dinh, con lai 26 vién);

- 01 (mot) Vé@ kim loai mau xanh, bén trong c6 gén truc xoay cO 11 ngan,
(trong d6 03 ngan gan 03 vién kim loai mau xam);

- 01 (mot) vat kim loai thu tir Pgu:(‘)’i Lé Thi Minh K va 01 (mdt) vat kim
loai thu tir ngudi VO Thi L sau khi phau thuat;

- 01 (mot) éng bom hoi ¢ chiéu dai 107,3cm; phan tay c‘z‘im boc cao su
mau den co chi€u rong 26,5cm, chan dap bang kim loai cé chiéu dai 25,5¢cm,

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

rong nhat 7,5cm, trén than bom co6 gan 01 dong hd, dudng kinh 4,6cm + 01 dng
hot ¢6 chiéu dai 57,5cm;

- 01 (mot) truc vit c}éi 23.3cm, phf?m tay c:?lm boc nhura mau xanh den co
chiéu déi 13,8cm, rdng nhat 03cm, than tryc vit bang kim loai duong kinh 0,6cm,
co chiéu da1 9,5cm;

- 01 (mot) kim kim loai c¢ kich thude (16,5x5,7x2)cm, phan tay cam boc
nhya mau do den, trén than tay cam c6 dong chit “MEAN FAST”;

- 01 (mdt) truc vit co ch,iéu dai 12cm, phan tay cﬁ‘m boc nhya mau d6 tring
co chiéu dai 5,2cmz rong nhat 9,6cm, than truc vit bang kim loai duong kinh
0,3cm, dai 6,8cm, dau vit dang 04 canh;

- 01 (modt) doan kim loai hinh try tron duong kinh 0,8cm, dai 08cm;

- 07 (bay) khoa luc giac bang kim loai hinh chit “L”;

2.2. Tich thu sung ngn sach Nha nuéc dbi voi chiéc xe mo t0, hiéu
Honda, bién kiém soat 92M1-250.81.

2.3. Hoan tré cho bi cdo Tran Viét B: 01 (mot) dién thoai di dong hiéu
Sgny, mau den bi bé man hinh; 0} dién thoai di dﬁ)ng hi¢éu OPPO, mau vang, bi
bé man hinh; 01 (m6t) mii bao hiém, mau den, kiéu dang mi ludi trai; 01 (mét)
4o so mi dai tay, mau den; 01 (mdQt) quan dai bang vai, mau den.

2.4. Hoan tra cho bi cao Nguyén Ptic N: 01 (mdt) dién thoai di dong hiu
SAMSUNG, mau vang, bi bé man hinh; 01 (mdt) mii bao hiém, mau den, c6 kinh
chan gio6; 01 (mot) 4o khoac Jean tay dai, mau xam.

(Theo Bién ban yé viéc giao nhan vat chung, tai san ngay 11/3/2024 giita
Co quan Canh sat diéu tra Cong an tinh Q va Cuc Thi hanh an ddan su tinh
Quang Ngadi)

3. V& 4n phi: Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi.

~ Céc bj cdo Tran Viét D, Nguyén Duc N, mdi bi cdo phai chiu 200.000
dong (Hai tram ngan dong) tién an phi hinh sy so tham.

4. Bi cao; bi hai c6 mat tai phién t(‘)aqc() quyén khang cao ban an nay trong
thoi han 15 ngay, ké tir ngay tuyén an so tham.

Bi hai Veing mat tai phién toa c6 quyén khang céo ban an nay trong thoi
han 15 ngay, ké tir ngay nhin dugc ban 4n hodc ban an dugc ni€m yét theo quy
dinh cua phap luat.

Noi nhén: ) TM. HQI PONG XET XU SO THAM

- VKSNDCC tai Pa Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ngai; (D F k)”)

- PCO2 - Cong an tinh Quang Ngai; n R

- Tai tam giam Cong an tinh Quang Ngai; Lé Th! My Glang

- Cuc THADS tinh Quéng Ngai;

- S& Tu phap tinh Quang Ngai;

- Bi cao;
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- Nhiing nguoi tham gia tb tung khac;
- Luu: HO so, Toa Hinh su.
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