TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - HAI PHONG Poc 1ap- Tw do- Hanh phic

Bén an s6: 11/2025/HS-ST
Ngay 23-7-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

- Thanh phan Héi dong xét xir so' tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Binh

Cdc Hoi tham nhén dan:

Ba Pham Thi Kim Thu

Ong Nguyén Minh Toan.

- Thur ky phién toa: Ba P Thi Tinh — Thu ky Toa 4n nhan dan khu vuc 3-
Hai Phong.

- Dai dién Vién kié:m sat nhan dan khu vue 3-Hdi Phong tham gia phién toa:
Ba Pham Nhu Ngoc - Kiém sat vién.

Ngay 23 thang 7 nam 2025 tai tru s& Toa an nhan dan Khu vuc 3—Hai Phong
xét xtr so tham cdng khai vu an hinh su so tham thu 1y s: 92/2025/TLST-HS ngay
10 thang 6 nam 2025 theo Quyét dinh dua vu 4n ra xét xir s6: 08/2025/QDXXST-HS
ngay 08 thang 7 nam 2025, ddi véi cac bi cao:

1. Oc Vin H, sinh ndm: 1991 tai Nghé An. Noi dang ky thuong tra: T, x&
Th, huyén Th (nay la T, xa S), tinh Nghé An; noi ¢: G4c 2, nha sd 65 phd B,
phuong M, quan Hong Bang (nay 13 Gac 2, nha s6 65 phd B, phuong H), thanh
phé Hai Phong; nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lop 9/12; dan toc:
Kho Mu; gi61 tinh: Nam; ton gidao: Khong; quéc tich: Viét Nam; con Ong Oc Vin
H va ba Lim Thi T; ¢6 vo 1a Nguyén Thi Ph va 01 con; tién an, tién sy: Khéng;
nhan than: Tai Ban an s6 70/HSST ngay 09/09/2014 cta Tda an nhan dan huyén
Thanh Chuong, tinh Nghé An xtr phat 24 thang t vé toi Tang trit trai phép chat ma
tly (chdp hanh xong hinh phat ngay 10/04/2016, thi hanh xong an phi ngay
15/10/2014, d3 dugc x6a &n tich); bi tam gitr tir ngdy 06/10/2024 dén ngay
14/10/2024 chuyén tam giam tai Trai tam giam Cong an thanh phd Hai Phong (nay
1a Trai tam giam s6 1-Cong an thanh phd Hai Phong); c6 mit.



2. Quang Trong Ngh, sinh nam 2003 tai Son La. Noi dang ky thuong tru:
Phtra C, phudng Ch, thanh phd S (nay 1a Phtra C, phudng Ch), tinh Son La; noi 6
S6 39 phé D, phuong M, quan Hong Bang (nay 1a s 39 phd B, phuong H), thanh
phd Hai Phong; nghé nghiép: Lao dong tu do; trinh do van hoa: Lép 9/12; dan toc:
Thai; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con dng Quang Vin
Q va ba Quang Thi B; chua ¢ vg con; tién an, tién sy: Khong; bi tam giit tir ngay
06/10/2024 dén ngay 14/10/2024 chuyén tam giam tai Trai tam giam COng an
thanh phd Hai Phong (nay 1a Trai tam giam s6 1-Cong an thanh phd Hai Phong);
cO mat.

3. Vi Dwrc Th, sinh nam 2000 tai Nghé An. Noi dang ky thuong tra: Th, x&
Th, huyén Thanh Chuong (nay 12 Th, x4 S), tinh Nghé An; noi ¢: Gé4c 2, nha s 65
phé B, phuong M, quan Hong Bang (nay 1a Gac 2, nha s6 65 phd B, phuong H),
thanh phd Hai Phong; nghé nghiép: Lao dong tu do; trinh d6 vin hoa: Lép 8/12;
dan toc: Thai; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con dng Vi
Vin Q va ba Vi Thi H; chwa cd vo con; tién 4n, tién sy: Khong; bi tam giit tir ngay
06/10/2024 dén ngay 14/10/2024 chuyén tam giam tai Trai tam giam Cong an
thanh pho Hai Phong (nay 1a Trai tam giam sd 1-Cong an thanh phd Hai Phong);
cO mat.

4. Lo Van D, sinh nam 1994 tai Nghé An. Noi dang ky thuong tra: Khu 62,
xa Th, huyén Thanh Chuong (nay la Khu 62, x& S), tinh Nghé An; noi ¢: Gac 2,
nha sd 65 phd B, phudng M, quan Hong Bang (nay la Gac 2, nha s6 65 phd B,
phuong H), thanh ph6 Hai Phong; nghé nghiép: Lao dong tu do; trinh d6 van hoa:
Lép 9/12; dan toc: Thai; gidi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam;
con 6ng Lo Vian D va ba Luong Thi M; chua ¢6 vg con; tién an: Khong; tién su:
Ngay 04/10/2021, Cong an huyén Gia Lam, thanh phd Ha Noi xur phat hanh chinh
vé hanh vi Tang trit trai phép chat ma ty, chua thi hanh Quyét dinh xir phat hanh
chinh (phat tién) (chwa dugc x6a); bi tam gitt tir ngdy 06/10/2024 dén ngay
14/10/2024 chuyén tam giam tai Trai tam giam Cong an thanh phd Hai Phong (nay
1a Trai tam giam s6 1-Cong an thanh phd Hai Phong); c6 miit.

5. Kha Van B, sinh nam 1992 tai Ngh¢ An. Noi dang ky thuong tra: K, xa
Th, huyén Thanh Chuong (nay la K, x& S), tinh Nghé An; noi ¢: Géc 2, nha sd 65
phé B, phuong M, quan Hong Bang (nay 1a Gac 2, nha sé 65 phé B, phuong H),
thanh phd Hai Phong; nghé nghiép: Lao dong tu do; trinh do van hoa: Lép 9/12;
dan toc: Thai; gi6i tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con éng Kha
Vin T (da chét) va ba Lwong Thi M (di chét); chua c6 vo con; tién an, tién su:
Khoéng; bi tam giir tir ngay 06/10/2024 dén ngay 14/10/2024 chuyén tam giam tai
Trai tam giam Cong an thanh phé Hai Phong (nay la Trai tam giam s6 1-Cong an
thanh phd Hai Phong); c6 mat.

- Ngueoi chirng kién: Ong Lé B& T; ving mit.



NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 15 gio 15 phit, ngay 05/10/2024, t6 Cong tac Coéng an phuong
Minh Khai tién hanh kiém tra tai gac 2 nha sé 65 phd B, phuong M, quan Hong
Bang, thanh phd Hai Phong phat hién Oc Van H, Vi B¢ Th, L6 Vian D, va Kha
Vin B ¢6 biéu hién nghi van str dung ma tay. Cac ddi twong khai nhan vira str dung
ma tay tai phong tro nén t6 Cong tac dua cac ddi tugng cing tang vat vé tru so
Cong an phudng Minh Khai dé giai quyét. Tang vat thu gitt gdm:

+ 01 bom kim tiém dau gin kim d3 qua sir dung;
+ Cac manh gidy bac vo tron da qua sir dung;

+ 01 dao lam kim loai;

+ 01 bat lira mau do c6 chit “THONG NHAT”.

Tai ban Két luan giam dinh s6 1183/KL — KTHS ngay 09/10/2024 cua
Phong K¥ thuat hinh su - Cong an TP Hai Phong két luan:

“Bom kim tiém cia mdu KT01 givi gidm dinh tim thdy chdt ma tiy, logi
Heroine. Khéng dii co sé xdc dinh khéi lrong chdt ma tiy trén;

02 (hai) manh gidy bac vo tron ciia mdau KT02 va 01 (mét) dao lam ciia madu
KT03 giri gidm dinh déu khéng tim thdy chat ma tly;

05 (ndm) mau nwéce tiéu cia Oc Vin H, Quang Trong Ngh, Vi Dirc Th, L6
Vian D, Kha Vin B giri gidm dinh déu tim thdy chdt ma tiy, loai Morphine.
Morphine la san pham chuyén héa khi con nguwoi siv dung Heroine”

Tai Co quan diéu tra, cac bi can khai nhan: Do ciing nghién ma tdy va cing
c6 nhu cau sir dung ma tay loai Heroine, nén khoang 12 gid ngay 05/10/2024 Oc
Van H, Quang Trong Ngh, Vi btac Th, L6 Van D va Kha Van B gap nhau tai
phong tro gac 2, s6 nha 65, B, M, Hong Bang, Hai Phong dé ban bac, thong nhat
viéc gop tién mua ma tdy loai Heroine vé sir dyung cing nhau. Tai phong tro, do
moi ngudi chua co tién nén tat ca thong nhat dé H muon 300.000 dong cia Ngh
(Ngh tng ra truée, dén dau thang lay luong sé& chia déu cho ting ngudi, gop vao
tra lai cho Ngh sau), trong nguoi Th con 85.000 dong ciing bé ra gop cung ludn.
Sau khi thdng nhéat xong, H cam 385.000 dong bat taxi dén khu vuc duong tau
Tran Nguyén Han hoi mua 300.000 dong dugc 02 géi ma tly loai Heroine ciia mot
nguoi dan 6ng khong quen biét va sd tién con lai 1a 85.000 dong H dung dé tra tién
taxi 2 luot ca di va vé hét. Sau khi c6 ma tly, H cam vao phong tro, c6 mat day dua
moi ngudi H ty ldy mot it ma tdy trong 1 g6i pha vao xilanh c¢6 san dé st dung mot
minh dudi dang tu “chich” vao ven. S&6 ma tly con lai H dua cho Th dé don vao
cling mot manh gidy, dung ludi dao lam cat chia nhé ma tay lam bbn phan bang



nhau dé cho Ngh, Th, D va B mdi ngudi mot phan twong ¢ng thay nhau sir dung
dudi dang “hit”. Th chia ma tdy xong thi D lay mot manh gidy bac cd san trong
nha cam trén tay dé Th dung dao lam gat mot phan ma tay da chia san cho D, D
ding bat lra tw cham sir dung trudc. St dung xong, D lai ding manh gidy bac trén
dé huang ho phan ma tay caa Th tu gat vao va dung bat ltza cham cho Th st dung.
Lan luot nhu trén, D cam lai manh gidy bac vira st dung dé cho Th gat phan ma
ty cua timg ngudi con lai vao gidy bac, sau d6 cho Ngh, B lan luot st dung. Khi
ca nhém sir dung ma tly xong, H dé bom kim tiém ctia minh trén mat tu, con B 1a
ngudi st dung ma tiy dudi dang “hit” sau cung nén B d3 vo vién t& gidy bac vat
Vvao gat tan thudc 14 dé trén ban. Sau d6, Ngh di lam tai cong truong, trong phong
con lai H, D, Th, B nam nghi va d3 bi t6 cong tic Coéng an phuong Minh Khai
Kiém tra, phat hién nhu da néu trén.

Cin ct loi khai cia cac dbi tuong, Co quan Canh sat diéu tra di ra Lénh giir
nguoi trong truong hop khan cap d6i voi Oc Vian H, Vi Pac Th, L6 Vin D, Kha
Vin B va Quang Vian Ngh. Tién hanh kham xét khan cép noi ¢ ciia Quang Vin
Ngh, két qua khong thu giir @6 vat, tai liéu gi co lién quan.

Qua trinh xac minh d6i voi phong tro thudc gac 2 s6 5 phé B, phuong M,
quan Hong Bang 13 phong tro cua Oc Van H, Vi Ptc Th, L6 Vin D va Kha Van B
cung thué dé ¢ tro trong thoi gian di lam cong nhéan xay dung.

Vé vit chirng: Chuyén Chi cuc thi hanh an dan su quan Hong Bang

- 01 bom kim tiém ctia mau KT01, 02 méanh gidy bac ciia mau KT02 va 01
dao lam ctia miu KT03 duoc niém phong lai trong mot bi gidy diu niém phong sd
1183MT/PCO09 ctuia Phong K¥ thuat hinh sy - CATP. Hai Phong;

- 01 (mdt) bat lira mau do c6 chir “THONG NHAT” da qua sir dung;

Tai ban cdo trang s6 111/CT-VKSHB ngay 09/6/2025 cta Vién kiém sat nhan
dan quan Hong Bang, thanh ph6é Hai Phong di truy t6 Oc Vin H, Quang Trong
Ngh, Vi Pac Th, Lo Van D va Kha Vian B vé t6i T6 chure st dung trai phép chat
ma tly theo diém b khoan 2 Piéu 255 ctia B luat Hinh su.

Pai dién Vién Kiém sat nhan dan quan Hong Bang, thanh phd Hai Phong (nay
1a Vién kiém sat nhan dan khu vuc 3-Hai Phong) thyc hanh quyén cong t6 tai phién
toa trinh bay 10i luan toi, giit nguyén quan diém truy t6 doi véi Cac bi cao theo toan
b0 nd1 dung cdo trang va dé nghi Hoi déng xet x1r:

- Tuyén bé Oc Vin H, Quang Trong Ngh, Vi Btrc Th, L6 Van D va Kha Vian
B pham toi T6 chire str dung trai phép chat ma tay.

- Ap dung diém b khoan 2 Diéu 255, diém s khoan 1 Piéu 51 va Diéu 38 cua
B6 luat Hinh sy, Xt phat bi cdo Oc Van H muc an tir 09 nim t0 dén 09 nim 06
thang tu, xir phat bi cdo Quang Trong Ngh mirc 4n tir 08 nam 06 thang tu dén 09



nam tu, xir phat bi cao L6 Vian D mic an tir 08 nam 06 thang tu dén 09 nam to, xr
phat bi cdo Vi Btrc Th mirc an tir 08 nam 06 thang tu dén 09 nam tu, xir phat bi cao
Kha Vian B mtc an tir 08 nam tu dén 08 ndm 06 thang tu.

- V& hinh phat bd sung: Can ctr vao tinh chat, mirc do pham tdi va xét cac bi
c4o khong c6 nghé nghiép thu nhip 6n dinh, khdng cd tai san riéng nén dé nghi
mién ap dung hinh phat b6 sung cho cac bj céo.

- Vé xur 1y vat chung: Ap dung Diéu 47 Bo luat Hinh sy va DPiéu 106 Bo luat
T tung hinh su,

Tich thu tiéu hity 01 bi gidy dan kin c6 cac miu giam dinh hoan lai sau giam
dinh c¢6 dau niém phong s6 1183MT/PC09 ciia Phong K§ thuat hinh su - CATP.
Hai Phong; 01 (mot) bat Ira mau d6 ¢6 chit “THONG NHAT” da qua sir dung.

- V& an phi: Céc bi cdo Oc Van H, Vi Btc Th, L Van D va Kha Vin B phai
chiu an phi hinh sy so thim theo quy dinh cia phap luat. Riéng bi cdo Quang
Trong Ngh 1a nguoi dan toc thiéu s6 & vung co diéu kién kinh té - xa hoi dic biét
kho khin nén duoc mién an phi hinh su so tham theo quy dinh ctia phap luat.

Tai phién toa, cac bi cao da khai nhan toan b hanh vi cia minh nhu ndi dung
ban céo trang di truy t6. Trong 10i néi sau cung, cic bi cio déu dé nghi Hoi dong
xét xir xem xét giam nhe hinh phat dé cac bi cdo som duoc trd vé véi xa hoi, 1am
lai cudc doi, tré thanh cong dan ¢o6 ich cho gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan Canh sat diéu tra, Diéu tra
vién, Vién kiém sat nhan dan quan Hong Bang (nay 1a Vién kiém sat nhan dan khu
vuc 3 — Hai Phong), Kiém sat vién: Trong qué trinh diéu tra, truy t6 clia co quan
tién hanh to tung, clia nguoi tién hanh t6 tung da thuc hién ding vé thim quyén,
trinh ty, th tuc, quy dinh caa Bo luat T6 tung hinh sy. Qua trinh diéu tra, truy to
va tai phién toa, C4C bi cdo va nhiing ngudi tham gia t6 tung khac khong c6 ¥ kién
hay khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do vay, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh to
tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Vé t6i danh: Loi khai cia c4c bi cdo tai phién toa phu hop 10i khai cta
cac bi cdo tai co quan diéu tra, phu hop véi nhau, phit hop véi bién ban kiém tra,
161 khai ngudi chimg kién; phu hop vat chimg thu giit, Két luan giam dinh va cac
tai liéu chung ctr khac co trong hd so vu an. Nhu vay, da c6 du co sé két lun:
Khoang 12 gid 00 phut ngay 05/10/2024, tai phong tro gac 2, s6 nha 65, phd B,
phudng M, quan Hong Bang, thanh ph Hai Phong, Oc Vin H, Quang Trong Ngh,



Vi Dtic Th, L6 Van D va Kha Vian B ¢6 hanh vi ciing nhau gop tién dé giao cho Oc
Vin H di mua ma tiy Heroine vé cung st dung. Sau d6, Vi BPic Th chia ma tdy
cho moi nguoi; Oc Vin H ty st dung ma tay dudi hinh thire chich, con Th, D
cham Itra cho nhau st dung cung Ngh, B str dung ma tiy dudi hinh thire hit sau do
bi Iuc lrong Coéng an phat hién. Cac bi cdo 1a nguoi c6 du tudi chiu trach nhiém
hinh sy va c6 du nang lyc trach nhiém hinh su, can ctr vao ) nguoi cac bi cdo to
chtrc sir dung ma tay va céc tinh tiét khac cua vu an xac dinh hanh vi cua cac bi
c4o di pham toi vao toi To chirc st dung trai phép chat ma tay, vi pham diém b
khoan 2 Diéu 255 cua B luat Hinh su voi tinh tiét dinh khung hinh phat: “Pdi vdi
02 nguoi tro lén”.

[3] Vi vay, Vién Kiém sat nhan dan quan Hong Bang, thanh phé Hai Phong
(nay 13 Vién kiém sat nhan dan khu vuc 3-Hai Phong) truy t6 cac bi cao Oc Vian H,
Quang Trong Ngh, Vi btac Th, L6 Van D va Kha Van B vé t0i “Td chirc st dung
trai phép chat ma tiy” theo diém b khoan 2 Piéu 255 cua Bo luat Hinh sy la hoan
toan co can cu, dung nguoi, dang to1, dung phap luat.

[4] Hanh vi ciia cac bi cdo 1a nguy hiém cho xa héi dugc thuc hién do 16i ¢6 y
truc tlep, da xam pham ché d6 quan 1y cua Nha nudc vé viée str dung chat ma tay,
gdy mat trat tu trj an tai dia phuong nén can xét xir nghiém nham muc dich gido duc
riéng dbi véi c4c bi cao va phong ngira chung.

[5] Vé tinh tiét ting ning trach nhiém hinh su: Céc bi cdo khong phai chiu
tinh tiét ting nang trach nhiém hinh sy theo quy dinh tai Piéu 52 cta Bo luat Hinh
su.

[6] V& tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra va tai phién
tda, Cac bi cao dd "thanh khan khai bdo, dn nédn héi cdi” nén duge hudng tinh tiét
gidm nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 cia Bo luat
Hinh su.

[7] Vé nhan than: Céc bi cdo déu 1a ngudi dan tdc thiéu sb; cac bi cao Quang
Trong Ngh, Vi buac Th va Kha Van B chua c6 tién an, tién su, pham to1 lan dau; bi
c4o L6 Van D ¢6 01 tién sy vé hanh vi Tang trit trai phép chat ma tay chua dugc
X0a, bi cdo Oc Van H di timg bi két an vé toi Tang trit trai phép chat ma tiy ma
van tiép tuc pham tdi, diéu d6 cho thay ¥ thirc chap hanh phap luat ctia bi cdo D va
bi cao H rat kém. Hoi dong xét xtr s& xem xét tat ca nhitng van dé nay khi quyét
dinh hinh phat d6i voi timg bi céo.

[8] Vé vai trd: Céc bi céo théng nhéat cing nhau gop tién mua ma tay, tuy
nhién bi cdo H 1a nguoi khdi xudng viéc sir dung ma tiy va 1a nguoi truc tiép di
mua ma tly nén vai tro cta bi cao H cao hon céac bi cao khéc.

[9] Vé hinh phat chinh: Trén co s¢ danh gia day du tinh chat, mac do nguy
hiém cho xa hoi do hanh vi pham t6i ctia C4c bi cao gay nén, can cit quy dinh phap



luat hinh sy, tinh tiét ting ning, giam nhe trdch nhiém hinh su, nhan than, vai trd
ctia C4c bi cdo, Hoi ddng xét xir thdy can xir phat C4c bi cio mirc hinh phat ti thich
hop va can budc cac bi cdo phai cach ly xa hoi mot thoi gian dé cai tao, gido duc
C4c bi cao co ¥ thirc tudn theo phéap luat, dong thoi gido duc nguoi khac ton trong
phap luat.

[10] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 255 cua Bo luét
Hinh sy thi: “Ngwoi pham toi con co thé bi phat tien tir 50.000.000 déng dén
500.000.000 dong, phat qudn ché, cam cu trii tir 01 nam dén 05 ndm hodc tich thu
mot phdn hodc toan bo tai san”. Tuy nhién, can cr vao cac tai li¢u, ching ctr co
trong hd so vu an va 101 khai ctia Cac bi céo tai phién toa thé hién, cac bi cdo 1a lao
dong tu do, khong c6 thu nhap on dinh, khong c6 tai san riéng. Vi vay, Hoi déng
xét xtr khong ap dung hinh phat bd sung ddi voi céc bi cdo.

[11] Vé xtr 1y vat chimg: D6i v6i 01 bom kim tiém ciia mau KT01, 02 manh
gidy bac ctia miu KT02 va 01 dao lam cua mau KT03 duoc niém phong lai trong
mot bi gidy dau niém phong s6 1183MT/PC09 cta Phong Ky thuat hinh su -
CATP. Hai Phong va 01 (mot) bat lira mau do c6 chit “THONG NHAT” di qua st
dung, 1a nhitng vat chirng khong c6 gia tri nén tich thu, tiéu huy.

[12] V& an phi: Céac bi ciao Oc Van H, Vi Puc Th, L6 Van D va Kha Vin B
phai chiu an phi hinh sy so tham theo quy dinh cta phap luat. Riéng bi cao Quang
Trong Ngh 1a nguoi dan toc thiéu s6 & vung co diéu kién kinh té - xa hoi dic biét
khé khan, tai phién toa, bi cdo dé nghi Toa 4n mién an phi hinh su so tham, xét dé
nghi nay phu hop véi quy dinh tai diém d khoan 1 Diéu 12 va khoan 5 Piéu 15
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban
thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1& phi Toa 4n nén chap nhan.

[13] B6i véi nguoi dan ong ban ma ty cho Oc Van H va nguoi dan ong lai
taxi chd Oc Van H di mua ma tay, hién khong xac dinh duoc nhan than, lai lich
nén Co quan diéu tra khong c6 can cir dé xac minh, xur 1y.

Vi cac 1€ trén,
QUYET PINH:

1. V& 61 danh va hinh phat chinh: Can c& vao diém b khoan 2 Diéu 255,
diém s khoan 1 Diéu 51, Diéu 38 ctia Bo luat Hinh su,

Tuyén b6 bi cdo Oc Vin H, Quang Trong Ngh, Vi Puc Th, L6 Vin D va
Kha Vin B pham t6i “T6 chire str dung trai phép chat ma tiy”.

- Xt phat bi cao Oc Van H 09 (chin) nam tl. Thoi han chap hanh hinh phat
tu tinh tr ngay 06/10/2024.


https://luatvietnam.vn/thue/nghi-quyet-326-2016-ubtvqh14-uy-ban-thuong-vu-quoc-hoi-111767-d1.html

- Xir phat bi cdo Quang Trong Ngh 08 (tdm) nam t0. Thoi han chip hanh hinh
phat tu tinh tir ngay 06/10/2024.

- Xir phat bi cdo Vi Prc Th 08 (tdm) nim ti. Thoi han chip hanh hinh phat to
tinh tir ngay 06/10/2024.

- X1r phat bi cdo Lo Van D 08 (tdm) ndm 06 (s&u) thang t0. Thoi han chap hanh
hinh phat tu tinh tir ngay 06/10/2024.

- Xt phat bi cdo Kha Vin B 08 (tim) ndm ti. Thoi han chdp hanh hinh phat
tu tinh tr ngay 06/10/2024.

2. V& hinh phat bd sung: Khong ap dung hinh phat bd sung ddi v6i cac bi
céo.

3. Vé xir Iy vat ching: Can c vao khoan 2 Piéu 106 cua Bo luat TH tung
hinh su, khoan 1 Diéu 47 ctia B6 luat Hinh sy;

Tich thu tiéu hity 01 bi gidy dan kin ¢ cac mau gidm dinh hoan lai sau giam
dinh c6 dau niém phong s6 1183MT/PC09 cua Phong K¥ thuat hinh sy - CATP.
Hai Phong; 01 (mot) bat Itra mau d6 ¢6 chir “THONG NHAT” da qua sir dung.

(Chi tiét vit chirng theo bién ban giao, nhdn vit chirng ngay 09 thang 6 nam
2025 ciia Chi cuc Thi hanh én déan sw quin Hong Bang, thanh pho Hai Phong, nay
la Phong Thi hanh an ddn sy khu vuc 3-Hdai Phong).

4. Vé an phi: Can ctr vao Diéu 136 cua Bo luat T tung hinh su; diém a
khoan 1 Piéu 23, diém ¢ khoan 1 Piéu 12 va khoan 5 Piéu 15 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctua Uy ban Thuong vu Qudc
héi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1é phi
Toa an,

- Céc bi cao Oc Van H, Vi buc Th, Lo Vin D va Kha Vin B mdi bi cdo phai
ndp 200.000 (hai traim nghin) dong an phi hinh sy so tham.

- Bi c40 Quang Trong Ngh duoc mién an phi hinh sy so tham.
5. Vé quyén khang céo: Can cr cac diéu 331, 333 B luat T tung hinh su,

Cac bi céo co quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
tuyén an.

6. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat
Thi hanh 4n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luéat Thi hanh &n dan su.
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Noi nhén: TM. HQI PONG XET XU SO THAM
- Bi cdo; THAM PHAN-CHU TQA PHIEN TOA
- VKSND khu vuc 3-Hai Phong;

- VKSND thanh ph6 Hai Phong;

- Cong an TP. Hai Phong;

- Co quan THAHS Coéng an TP. Hai Phong

- Trai tam giam s 1-Cong an TP. Hai Phong;

- TAND thanh phb Hai Phong;

- Uy ban nhan dan noi cu tr cua bi cao;

- Phong PV06 - Cdng an TP. Hai Phong; 5

- Phong Thi hanh &n déan sy khu vue 3-Hai Phong; Nguyen Thi Binh

- Luu: VT, hd so vu an.



Céc bi can Oc Vin Ha, Quang Trong Nghia, Vi D¢ Thin, L6 Van Duong va
Kha Van Binh d3 pham tdi T6 chirc sir dung trai phép chat ma tuy, quy dinh tai
diém b khoan 2 Diéu 255 B0 luat Hinh su. Diéu luat quy dinh:
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“1. Nguoi ndo té chire st dung trdi phép chét ma tiy dudi bat ky hinh thire

2. Pham téi thudéc mét trong cdc trwong hop sau dady, thi bj phat tu tor 07
ndm dén 15 nédm:

b) Béi vdi 02 ngudi tré 1én;
Bi can khéng cd tinh tiét tdng ndng trach nhiém hinh sy.

Tinh tiét gidm nhe trdch nhiém hinh su: qua trinh diéu tra cic bj can d3
thanh khan khai bdo, an nan hdi cai nén duwgc hudng tinh tiét gidam nhe quy dinh
tai diém s khoan 1 Diéu 51 B0 luat Hinh su.
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