TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1dp - Tw do - Hanh phuc

Ban 4n s6: 205/2020/KDTM-PT
Ngay 17/11/2020
VIV “Tranh chdp hop dong

xay dung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Théam phdn - Chii toa phién toa: Ong Nguyén Thai Son
Cic Tham phdn: Ong Nguyén Xuan Tuin

Ba Ngb Tuyét Bing

- Thu ky phién toa: Ba Nguyén Thi Thanh Hoa - Thu ky Toa 4n nhan dan
thanh phé Ha Noi

- Dai dién Vién kiém sdt nhéan dan thanh pho Ha Nji tham gia phién toa:
Ba Pinh Thj Tuyét Mai - Kiém st vién

Trong cac ngay 11/8; 09, 15/9; 13/10; 03, 10 va 17/11 nam 2020, tai tru s&
Tda an nhan dan thanh phd Ha Noi xét xir phiic tham céng khai vu an kinh
doanh thuong mai thu 1y s6 111/2020/TLPT-KDTM ngay 28/4/2020 cta Toa an
nhan din thanh phd Ha Noi vé viéc “Tranh chip hop dong xay dung”.

Do ban an kinh doanh thwong mai so thim s6 95/2019/ST-KDTM ngay
12/12/2019 ctia Toa an nhan dan quan Pdng Pa, thanh phé Ha Noi bi khang
cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb 325/2020/QD-PT ngay
30/6/2020; Quyét dinh hodn phién toa s6 361/2020/QD-PT ngay 14/7/2020 cua
Toa an nhan dan thanh phé Ha Noi, gitta cac duong su:

-Nguyén don: CoNng ty cé phin N;

Pia chi: S6 170/1 Binh Gi, Phudng 8, thanh phé Viing Tau, tinh Ba Ria
Viing Tau;

Nguoi dai dién theo phap luat: Ong Nguyén Manh Truong — Giam ddc;

Nguoi dai dién theo uy quyén: Ong Ping Truong Son va ba Nguyén Thi
Nhiéu. Dia chi: Coéng ty Luait TNHH Pai Tdm -S4 120 Mai Anh Tuén,



phuong O Cho Dira, quan Png Pa, thanh phé Ha Noi; 6ng Son va ba Nhidu
cO mat

(Theo hop dong uy quyén s 0502/UQ-HD.18 ngdy 02/05/2018 va
Quyét dinh vé viéc cur nguoi dai dién tham gia t6 tung s6 1119/QD-AH.19
ngay 19/11/2019).

-Bi don: Tong cong ty G;

Dia chi: Puong H, phudng Q, quan Dong Da, thanh phd Ha Nbi;

Nguoi dai Slién ,theo phép luat: f)ng Luong Minh Tuong — Chu tich
HDBQT va 6ng H6 Tuan S§ — Tong gidm doc;

Nguoi dai dién theo iy quyén:

1. Ong Tran Huy Hoang — Ph6 Tong giam ddc; vang mit

2. Ong Pang Pinh P4u — Ph6 Tong gidm ddc; co mat

3. Ong Hoang Manh Hung — Phu trach phap ché; c6 mit

4. Ong Tran Minh Son — Phy trach phap ché; vang mit

5. Ong Pham Vin Hung — Pho giam déc Ban KHTH; ¢6 mit

6. Ong Nguyén Vin Tudn — Can bd Ban thanh tra; c6 mat

7. Ong Nguyén Vin Phiit — Can bo Phuy trach tai chinh; c6 mit

NOI DUNG VU AN

Theo don khéi kién, don dé nghi bo sung yéu ciu khéi kign va cdc 1oi
khai, nguyén don va ngwoi dai dién ciia nguyén don trinh bay:

Trong khoang thoi gian tir ndim 2009 dén nam 2013, Cong ty cd phan N
(sau day goi tat 1a Cong ty N), co ky két hop dong v6i Tong cong ty G dé thi
cong cac du an sau day:

-Duy 4an xay dung duong HO Chi Minh, doan Chon Thanh - Ptrc Hoa (Hop
dong s6 950/HP-XD ky ngay 26/10/2009)

-Dy 4n xay dung Qudc 16 3 mdi, doan Ha Noi - Thai Nguyén (Hop dong
s6 258/2013/HPXD ky ngay 26/2/2013, Hop ddng sé 26/HD-XD ky ngay
08/1/2010 va Hop dong sb 143/HD-XD Ky ngay 05/2/2010)

-Du an nang cap Qudc 16 14 (Hop dong xay dung sé 531/HP-XD ky ngay
08/03/2010 va cac Hop dong phat sinh 6 lién quan)

-Cong trinh xay dung duong nbi San bay quéc té Noi Bai dén cau Nhat
Tan (Hop dong s6 783/2012/HPXD ky ngay 29/06/2012)

Qua trinh ky két va thuc hién cac Hop dong trén cu thé nhu sau:



1.Hop d6ng xay dung sé 950/HP-XD ky ngay 26/10/2009.

-Ky két hop ddng

Can ctr Hop dong thi cong xay dung s 53/2009/HDTC-D ngay 09/9/2009
gitta Ban QLDA dudng H6 Chi Minh (Cha dau tu) véi Toéng cong ty G, ngay
26/10/2009, Tong cong ty G (Nha thau chinh - Bén giao thi cong) ky hop ddng
xay dung s6 950/HD-XD véi Cong ty N (Nha thau phu - Bén nhan thi cdng) vé
viéc thi cong xay dyng “Phan duong doan tir Km40+875-:-Km44+00 va duong
dau cau Rach Sudi” thudc Goi thau sé 8: Km40+875-Km45+00 (bao gdm ca
Cau Rach Subi va TKBVTC, trir pham vi cau Thanh An), Du an xay dung
duong H6 Chi Minh doan Chon Thanh — Buc Hoa, thudc cac tinh Binh Phudc,
Binh Duong, Tay Ninh va Long An.

Ngay 28/01/2010 Tong cong ty G va Cong ty N ky phu luc Hop dong sé
950/HD- XD dé bo sung khéi lwong thuc hién cac hang muc cong viéc cua cau
Rach Sudi va hé thdng an toan giao théng thudc goi thau sé 8, Du an dudng Hb
Chi Minh theo dung thiét ké duoc duyét va yéu cau, k¥ thuat, tién do dy an.

-Nghiém thu va thanh toan

Cong trinh duong HO Chi Minh doan Chon Thanh Ptc Hoa di hoan
thanh ban giao va dua vao st dung tir ndm 2012. Trén co sé khoi luong dd hoan
thanh, Tong cong ty G (dai dién 1a Ban diéu hanh Dy 4n) d3 nghiém thu tai Bién
ban x&c nhan gia tri hoan thanh ngay 24/05/2012 céac ndi dung sau:

Gia tri san luong Tong coéng ty G d3 nghiém thu lai cho don vi:
20.733.804.782 ddng, trong d6:

+ Gid tri cac khoan nop lai Téng cong ty G (TCT 1,5%, BBH 2%, Thi
nghiém 1%): 933.021.215 dong;

+ Gia tr1 trur phﬁn bdo l1anh thuc hién hop déng, tam Ung: 317.000.000
ddng (a);

+ Gid tri con lai Cong ty N duoc huong: 19.483.783.567 ddng (b);

Gia tri san luong di duoc Ban Piéu hanh x4c nhan gia tri hoan thanh
nhung chua dugc chii dau tu nghiém thu: 5.922.228.455 dong.

Trén co s& két qua nghiém thu cia Tong cong ty G, Cong ty N da xuét
hoa don cho Tong cong ty G véi tong gia tri hoa don 1a: 19.800.784.000 VND
(bao gdm gi4 tri cac muc (a) va (b) ¢ trén. Sau khi nhan duoc du sb tién d3 xuit
hoa don, Tong cong ty G phai xuat hda don dbi véi sb tién néu tai muc (a) gui
Cong ty N dé don vi thanh toan khoan nay cho Tong cong ty G).

Tuy nhién, tinh dén thoi diém hién nay, cac khoan tam tng va thanh toan
ma Tong cong ty G da chuyén cho Cong ty N chi c¢6 19.250.000.000 dong. Nhur
vdy, s tién ma Coéng ty N da xuit hoa don nhung chwa dugc Tong cong ty G
thanh toan 1a 550.784.000 déng.

2.Hop ddng xay dung sé 531/HP — XD ky ngay 08/03/2010

-Ky két hop ddng



Cin ctr Hop dong xay dung sb 22/2008/HPTC-D ngay 28/11/2008 da ky
gitta Ban QLDA duong HS Chi Minh (Chu dau tw) va Toéng cong ty G, ngay
08/03 /2010 Téng cong ty G (Nha thau chinh- bén giao thi cong) ky Hop dong
s6 531/HP — XD véi Cong ty N (Nha thau phu- bén nhan thi céng) vé viéc thi
cong xay dung cdng trinh Du 4n dau tu nang cap qudc 16 14 doan phia bac thanh
phé Bubn Mé Thuat— Tinh Pak Lik, Hang muc: nén, méng, mit duong, hé
thdng thoat nudc ngang; céng ki thuat doan Km 712+00 -:- Km 714+436 (phan
con lai cua du an).

-Nghiém thu va thanh toan

Du 4n dau tu nang cap Quéc 16 14 doan phia Bic — TP.Budn Mé Thuot —
tinh Pak Lik d3 hoan thanh ban giao giira Tong céng ty G va Ban QLDA duong
Ho Chi Minh va dua vao str dung tir nam 2012. Trén co sé khoi lugng da hoan
thanh, Tong cong ty G (dai dién 1a Ban diéu hanh Dy 4n) da nghiém thu tai Bién
ban xac nhan gia tri hoan thanh ngay 28/05/2012 cac ndi dung sau:

+Gia tri san luong da hoan thanh va dugc chu dau tu nghi¢m thu:
10.947.749.735 ddng, trong dé:

+ Gia tri san luong Cong ty N dugc huwong va di xuat hoa don:
10.400.362.248 dong.

+ Gia tri cac khoan nop lai Tong cong ty G (2% chi phi BPH + 2% chi
phi TCT + 1% TN): 547.387.487 dong.

+@Gia tri duoc cép bu theo Cong van sb 276/QDb-TCTS vé viéc tam duyét
chi phi hd trg bu 16 cho Cong ty N: 1.467.630.288 dong.

+Gi4 tri san luong d3 dugc Ban Diéu hanh xac nhan gia tri hoan thanh
nhung chua duoc chu dau tu nghiém thu: 994.926.858 dong.

Trén co so két qua nghiém thu caa Tong cong ty G, Cong ty N da xuat
hoéa don cho Tong cong ty G dbi voi phan gia tri duoc hudng theo két qua
nghiém thu vé&i tong gia tri hoa don 1a 10.400.362.248 dong.

Tuy nhién, tinh dén thoi diém hién nay, cac khoan tam ung va thanh toan
ma Tong cong ty G da chuyén cho Cong ty N chi c6 9.143.671.160 dong. Nhur
vay, Tong cong ty G con co trach nhiém thanh toan cho Cong ty N cac khoan da
duoc xac nhan gia tri nhu sau:

- S6 tién da nghi¢m thu, da xuit hoa don nhung chua dugc thanh toan:
1.256.691.088 ddng.

- Chi phi hd tro bu 16 theo Quyét dinh s6 276/QD-TCTS: 1.467.630.288
ddng.

- Tong cong: 2.724.321.376 dong.

3. Hop dong xay dung sé 258/2013/HP — XD ky ngay 26/2/2013, Hop
ddng sb6 26/HD-XD ky ngay 08/1/2010 va Hop ddng sé 143/HD-XD ky ngay
05/2/2010.

Ky két hop dong:



Can ctir Hop dong thi cong xay dung sé NH3/PK2 ky ngay 16/10/2009 va
Phu luc Hop dong sb 04 ky ngay 16/10/2009 giita Ban quan ly dy n 2 (Chu dau
t) v&i Lién danh Tong cong ty G — Téng cong ty xay dung L — Tong cong ty
xay dung S — Tong cong ty V, Tong cong ty G (Nha thau chinh- Bén giao thi
cong) da ky két vai Cong ty N (Nha thau phu- Bén nhan thi céng) cac Hop dong
sau:

-Hop ddng s6 26/HD-XD ngay 08/01/2010 vé viéc thi cong xay dung
cdng trinh: Dy &n xay dung Quéc 16 3 méi, doan Ha Noi — Thai Nguyén; Goi
thau s6 2: Xay dung doan Séc Son — Thai Nguyén, Km26+900-Km61+313.21;
Hang muc: Thi cong nén dudng dén dinh Base va hé thong thoat nudc doan
Km44+00-Km48+00;

-Hop dong s6 143/HP-XD ngay 05/2/2010 vé viéc thi cong xay dung
cdng trinh: Dy &n xay dung Quéc 16 3 moi, doan Ha Noi — Thai Nguyén; Goi
thau s6 2: Xay dung doan S6c Son — Thai Nguyén, Km26+900-Km61+313.21;
Hang muc: Tham bé tdng nhya mat duong doan Km44+00-Km56+00;

-Hop dong s6 258/2013/HPXD ngay 26/2/2013 vé viéc thi cong xay dung
cdng trinh: Dy &n xay dung Quéc 16 3 mdi, doan Ha Noi — Thai Nguyén; Goi
thiu PK2: Xay dung doan Soc Son — Thai Nguyén, Km26+900-Km61+313;
Hang muc: Toan bd cac hang muc phan Tong cong ty G tai n(t giao Yén Binh.

Nghiém thu va thanh toan:

Cong trinh duong Qudc 16 3 mai Thai Nguyén — PK2 dd hoan thanh ban
giao va dua vao st dung tir nam 2014.

Tong gia tri san lugng Cong ty N thuc hién va da dugc Tong cong ty G
nghiém thu duoc ghi nhan dén Ban thanh toan tam thoi s6 43 thoi gian tir ngay
26/12/2014 dén ngay 25/04/2015 cta Ban DPHDA Xay Dung QL3 Mdi — Goi
thau PK2 véi tong gia tri 12 162.836.971.656 dong, bao gom:

+NUt giao Yén Binh: Téng gia tri san luong Cong ty N thuc hién va da
dugc Tong cong ty G nghiém thu la 39.096.529.759 dong.

+Tuyén chinh: Tong gié tri san luong Cong ty N thyuc hién va da duoc
Tong cong ty G nghiém thu lai 1a 123.740.441.897 dong.

Trén co s& két qua nghiém thu ctia Tong cong ty G, viéc thanh toan giira
cac bén dén thoi diém hién nay da duoc thuc hién nhu sau:

-Gia tri Tong cong ty G giir lai va dugc trir vao khéi luong di duoc
nghiém thu: 16.041.703.179 ddng (cin cir vao Ban thanh toan tam thoi s6 43
thoi gian tir ngay 26/12/2014 dén ngay 25/04/2015 cia Ban PHDA Xay
Dung QL3 Méi — Goéi thiau PK2), bao gom:

+NUt giao Yén Binh: 2.796.281.679 dong.

+Tuyén chinh: 13.245.421.500 dong.

-Gia tri Cong ty N di xudt hoa don: 161.474.793.946 VND (Theo bang

5



téng hop khdi lwong xuit héa don cuia Cong ty N, bing Gid tri nghiém thu dugc
ghi nhan trong Bang thanh toan, trir (-) di Gia trj Tong cong ty G giir lai, nhan
(*) v&i 10% thué VAT), trong do:

+NUt giao Yén Binh:  39.930.272.888 ddng.

+Tuyén chinh: 121.544.522.431 dong.

-Téng gia tri cac khoan tam tng va thanh toan va khau trir cong no ma
Tong cong ty G da chuyén cho Cong ty N: 141.731.162.318 dong.
Nhu vay, s6 tién Cong ty N dd xuit hoa don ma Tong cong ty G nhung chua
dugc thanh toan dén nay 1a 19.743.631.628 dong.

4. Hop dong xay dung s6 783/2012/HDP- XD Ky ngay 29/6/2012

-Ky két hop dong:

Cian citr Hop dong thau phu sé6 NBNT/CP2/SUBCON-1 ngay 16/5/2012
gitra Cong ty xay dung K (Nha thau chinh) va Téng cong ty G vé viéc thuc hién
thi cong goi thau 2 thuoc Dy &n Xay dung Puong ndi San bay Qudc té Noi Bai
dén Cau Nhat Tan, ngay 29/6/2012, Tong cong ty G (Nha thau phu- Bén giao thi
cong) di ky Hop dong xay dung s6 783/2012/HP — XD véi Cong ty N (Nha
thau phu- Bén nhan thi cng) vé viéc thi cong xay dung cong trinh du an xay
dung duong ndi san bay qudc té Noi Bai dén cau Nhat Tan (Goi thau sb 2 xay
dung tuyén va va cac cong trinh trén tuyén doan Km1+539,48 — Km3+943;
Hang muc: toan bo cac hang muc cong viéc doan Km2+076,7 + Km3+072,5 va
Nt giao Nguyén Khé (khéng bao gém hé théng chiéu sang).

-Nghiém thu va thanh toan

Cong ty N thuc hién thi cdng xay dung tir nam 2012 va da hoan thanh
nam 2015, cong trinh da dugc dua vao str dung tir nam 2015.

Tong gia tri san lugng COng ty N thuc hién va da dugc Téng cong ty G
nghiém thu duoc ghi nhan dén Ho so thanh toan sé 14 13 40.668.969.954 ddng
(43 bao gom VAT). Sau khi trir di gia tri ma Tong cong ty G duoc giit lai theo
Hop dong va cac chi phi khac 2.530.076.355 dong (dd bao gom VAT), thi sd
tién ma Téng cong ty G phai thanh toan cho Cong ty N 1a 38.138.893.599 dong.

Khoan phai thanh todn néu trén, Cong ty N da xuit hoa don cho Tong
cong ty G véi toan bo gia tri phai thanh toan 1a 38.138.893.599 dong. Tuy nhién,
tinh dén thoi diém hién nay, cac khoan tam wng va thanh toan ma Tong cong ty
G di chuyén chi ¢ 32.385.376.274 dong. Nhu vay, sb tién ma Tong cong ty G
con no chua thanh toan cho COng ty N theo hoa don da xuét la 5.753.517.325
dong.

S tién Tong cong ty G phai thanh toan d6i voi gia tri khoi lwong di duoc
Tong cong ty G xac nhan, dén nay da dugc Chu dau tu nghiém thu (Theo hd so
thanh toan ICP 15 va ICP 16) la: 2.246.985.265 dong.



Tai phién toa so thim, nguyén don thay doi rit mét phin yéu cau khéi
kién. Cy thé:

- P6i voi yéu cau hoan tra s tién 9.073.349.434 dong, 1a tién bao hanh
cong trinh do Tong cong ty G giir lai theo quy dinh tai Hop ddng va quy dinh
phap luat (trong d6: Tién bao hanh Cong trinh QL 3 Ha Noi- Thai Nguyén Ia:
7.339.763.361 dong; tién bao hanh Cong trinh cdu Nhat Tan la: 1.733.586.073
d6ng). Khi hét thoi han bao hanh, Tong cong ty G ¢o trach nhiém hoan tra theo
thoa thuan gitra hai bén, néu phat sinh tranh chap s& duoc giai quyét trong vu 4n
khéac.

- Yéu cau thanh toan gia tri thi cong da nhan dugc tu Chu dau tu tai MC 45
Cong trinh QL 3 Ha Noi- Thai Nguyén. Viéc thanh toan s€ dugc thuc hién sau
khi Tong cong ty G thuc hién nghia vu phan khai khbi lugng thanh todn da nhan
duoc tir Chii dau tu tai MC 45 Céng trinh QL 3 Ha Noi- Thai Nguyén, néu phat
sinh tranh chép s& dugc giai quyét trong vu 4n khéc.

Nguyén don budc bi don thanh toan cac khoan tién sau:

1.Cac khoan phai thanh toan theo Hop ddng s6 950/HP — XD ky ngay
26/10/2009:

- S6 tién con phai thanh todn ddi voi gia tr1 san lugng da hoan thanh, dugc
chu dau tu nghiém thu va Coéng ty N di xuat hoa don nhung Tong cong ty G
chua thanh toan: 550.784.000 dong

- Sé tién phai thanh toan ddi véi gia tri san lugng da hoan thanh, dugc
Téng cong ty G xac nhan gié tri, chua dugc Chu dau tu nghié¢m thu tai thoi diém
24/5/2012 nhung dén nay di dugc Chu diu tu nghiém thu, thanh toan:
5.922.228.454 ddng

- Tién 1ai phat sinh do chdm thanh toan (tam tinh dén ngay 12/12/2019):
218.563.163 dong, va l3i tiép tuc phat sinh trén gia tri hop dong chua thanh toan
tir ngay 07/5/2019 cho dén ngay tra dit no theo 13i suat 12%/nam.

2. Cac khoan phai thanh toan theo Hop dong xay dung sé 531/HP- XD ky
ngay 08/03/2010:

- S tién con phai thanh toan ddi véi gia tri khdi lugng da dugc Tong cong
ty G xac nhan khdi luong, Chil dau tu da nghiém thu va Cong ty N da xuét hoa
don: 1.256.691.088 dong

- S6 tién phai thanh todn ddi v6i chi phi hd tro bu 16 di dugce duyét theo
Quyét dinh s6 276/QD-TCTS: 1.467.630.288 ddng.

- S6 tién phai thanh toan d6i voi gia tri khdi luong di duge Tong cong ty G
xac nhan khéi lugng, chua dugc Cha dau tu nghiém thu tai thoi diém 28/5/2012
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nhung dén nay da dugc Chil dau tu nghiém thu, thanh toan: 994.926.487 dong

- Tién 1ai phat sinh do chdm thanh toan (tam tinh dén ngay 12/12/2019):
445.385.094 dong, va 13i tiép tuc phat sinh trén gid trj hop dong chua thanh toan
tir ngay 07/5/2019 cho dén ngay tra dit no theo 1ai suat 12%/nam.

3. Cac khoan phai thanh toan theo Hop ddng xay dung s 783/2012/HDXD
ky ngay 29/06/2012:

-S4 tién con phai thanh toan d6i véi gia tri khdi lugng dén IPC sb 14 da
duoc Tong cong ty G xac nhan khdi lugng, Chil dau tu da nghiém thu va Cong
ty N da xuit hoa don (sau khi trir tién bao hanh cong trinh) la 4.019.931.252
dong.

- S6 tién phai thanh toan d6i véi gia tri khdi luong da duge Chu dau tu
nghiém thu, thanh toan cho Tong cong ty G dén IPC s 15+ IPC 16 :
2.246.985.265 dong

- Tién 14i phat sinh do chim thanh toan (tam tinh dén ngay 12/12/2019):
2.192.202.509 dong, va l3i tiép tuc phat sinh trén gia tri hop déng chua thanh
toan tir ngdy 07/5/2019 cho dén ngay tra dt no theo 13i suat 12%/nam.

4. Cac khoan phai thanh toan theo Hop dong sé 258/2013/HDXD ky ngay
26/2/2013, Hop ddéng s6 26/HP-XD ky ngay 08/1/2010 va Hop ddng sb
143/HP-XD ky ngay 05/2/2010:

- S tién con phai thanh toan dbi véi gia tri khdi luong dén MC 43 di duoc
Tong cong ty G xac nhan khéi lugng, Chil ddu tu da nghiém thu va Cong ty N
d3 xuat hoa don (sau khi trir tién bao hanh cong trinh) 14 12.403.868.666 dong.

- Tién 14i phat sinh do chim thanh toan (tam tinh dén ngay 12/12/2019):
3.025.864.290 ddng, va 13i tiép tuc phat sinh trén gia tri hop dong chua thanh
toan tir ngay 07/5/2019 cho dén ngay tra dit no theo 14i suat 12%/nam.

Tong hop s6 tién ma Cong ty N yéu cau Tong cong ty G phai thanh toan 1a
34.745.060.556 dong.

Bi don va ngwoi dai dién cua bi don trinh bay:

Giit nguyén quan diém theo Cong vin s 1221/TPP-TONG CONG TY G
ngay 22.01.2019, Tong cong ty G giri Toa 4n nhan dan quan Péng Pa: Xac nhin
viéc ky két thuc hién hop ddng nhung cho rang Cong ty N khong con quyén
khoi kién dbi v6i cac hop dong trén vi:

Hop ddng s6 950/HP — XD ky ngay 26/10/2009: hai bén d3 lap hd so thanh
toan ndi bo dén dot 5 vao ngdy 24.9.2012. Va tir 46 dén nay cac bén khong giao
dich qua lai vé viéc nay, Cong ty N khong khai kién ra Toa nghia 13 da tir bo
quyén khoi kién.



Hop dong xay dung s 531/HP- XD ky ngay 08/03/2010: hai bén da 1ap hd
so thanh toan ndi bo dén dot 3 vao ngay 24.5.2012. Va tir do dén nay cac bén
khong giao dich qua lai vé viéc nay, Cong ty N khong khoi kién ra Toa nghia 1a
d3 tir bo quyén khai kién.

Hop dong xay dung s6 783/2012/HPXD ky ngay 29/06/2012: hai bén da
1ap hd so thanh toan giira ky dén 1an thir 16 vao ngay 30.4.2015. Va tir d6 dén
nay cac bén khong giao dich qua lai v& viéc nay, Cong ty N khong khoi kién ra
Toa nghia 1a d tir b quyén khoi kién.

Hop dong s6 258/2013/HPXD ky ngay 26/2/2013, Hop dong s6 26/HP-
XD ky ngay 08/1/2010 va Hop dong s6 143/HD-XD Ky ngay 05/2/2010: véi cac
hop ddng nay, hai bén da 1ap ho so thanh toan giita ky dén lan thu 16 vao ngay
30.4.2015. Va tir 46 dén nay céc bén khong giao dich qua lai vé viéc nay, Cong
ty N khong khai kién ra Toa nghia 1a da tir bo quyén khdi kién.

Can cu quy dinh tai Diéu 429 Bo luat dan sy, thoi hiéu khéi kién tranh
chap hop dong 1a 3 nam, ké tir ngdy ngudi c6 quyén yéu cau biét hodc phai biét
quyén va loi ich hop phap ctia minh bi xdm hai, do d6, cac hop dong nay déu da
hét thoi hiéu khai kién.

Tai phién toa so thim, bi don van giit nguyén yéu cau cua minh dé nghi
Hoi dong xét xtr dinh chi gidi quyét vu an vi nguyén don da hét thoi hiéu khoi
kién. Néu trudng hop con thoi hiéu khoi kién thi d& nghi khong chap nhan yéu
cau ctia nguyén don cac hop dong ky két 1a 100% von nha nudc nén phai co dbi
chiéu cong ng, nghiém thu...thi mgi thanh quyét toan. Ngoai ra, hop déng xay
dung phai ghi rd thuong phat thi méi dugc tinh bdi thudng thiét hai. Do d6
khong chdp nhin yéu ciu ctia nguyén don vé phin yéu cau tinh 14i phat chim
tra.

Tai bdn dn kinh doanh thiong mai so tham sé6 95/2019/ST-KDTM ngay
12/12/2019 ciia Toa dn nhdn dan qudn Péng Pa, thanh phé Ha Néi da xie:

Ap dung khodn 1 Diéu 29, Piéu 79, Piéu 84, Diéu 85, Piéu 131, Piéu 245
ctia Bo ludt t6 tung dan su;

Diéu 1 08, 110, Ludt xdy dung nam 2003.
Piéu 389, 402 Bé ludt dan sw 2005

Can cit Nghi quyét s6 326/2016/UBTVOHI14 ngay 30.12.2016 ciia Uy ban
thuwong vu Quéc hoi; diém e muc 1.4 danh muc muec dan phi, I¢ phi ban hanh kem
theo Nghi quyét s6 326/2016/UBTVQH14 ngay 30.12.2016.

Xue:
1- Chdp nhdn yéu cau khéi kién tranh chdp hop dong xdy dung ciia CoNng
ty ¢6 phan N déi véi Tong cong ty G.



2- Budc Tong cong ty G phdi thanh todn cho Céng ty c6 phan N sé tién con
thiéu phat sinh tir 06 hop dong kinh té:

- Hop dong s6 950/HP-XD ky ngay 26/10/2009 thiee hién Dw én xdy dung
dwong Ho Chi Minh, doan Chon Thanh — Pirc Hoa;

- Hop dong s6 258/2013/HPXD ky ngay 26/2/2013, Hop dong s6 26/HP-
XD ky ngay 08/1/2010 va Hop dong s6 143/HP-XD ky ngay 05/2/2010 thye hién
Dy an xdy dung Quéc 16 3 moi, doan Ha Noi — Thai Nguyén;

- Hop dong xdy dung sé 531/HP-XD ky ngay 08/03/2010 va cdc Hop dong
phat sinh ¢é lién quan thie hién Dy dn ndng cdp Quéc 16 14,

- Hop dong sé 783/2012/HPXD ky ngay 29/6/2012 thiee hién Céng trinh
xdy dung dwong néi San bay quéc té Néi Bai dén cau Nhdt Tan.

S6 tien goc la 28.863.045.500 dong; tién boi thwong thiét hai la:
5.882.015.057 dong dong; tong goc va ldi la: 34.745.060.556 dong.

3 -Khong chap nhan cac yéu cau khac cua cac bén dwong su.

4-Vé an phi Téng cong ty G phdi chiu 142.745.060 dong &n phi kinh doanh
thiwong mai so tham.

- Hoan trda Céng ty ¢é phan N sé tién 74.000.000 dong tién tam iing dn phi
da nop theo bién lai 56 007719 ngay 19/09/2018 tai Chi cuc thi hanh an ddan sy
qudn Péng Pa, thanh phé Ha Néi.

5- Ké tir ngay ban dn, quyét dinh c¢é hiéu e phdp ludt (d6i véi cdc truong
hop co quan thi hanh dn ¢é quyén chii déng ra quyét dinh thi hanh én) hodc ké
tir ngdy c¢é don yéu cdau thi hanh dn ciia ngwoi dwoc thi hanh dan (@i véi cdc
khodn tién phdi trd cho nguoi dwoc thi hanh én) cho dén khi thi hanh dn xong,
tdt cd cdc khoan tién, hang thang bén phdi thi hanh dn con phdi chiu khodn tién
1di ciia s6 tién con phdi thi hanh én theo mirc 1di sudt quy dinh tai khodn 2 Piéu
468 Bo ludt dan sy nam 20135.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi hanh dn
ddn s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén
thi hanh én hodc bi cudng ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 va 9
Ludt thi hanh an dan s, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Pieu 30 Ludt thi hanh én dan su.

Cdc dwong su ¢é quyén lam don khéng cdo trong thoi han 15 ngdy ké tir
ngay tuyén dn, dwong sw vang mdt tai phién toa hodc khéng c6 mdt khi tuyén dn
ma co ly do chinh dang thi thoi han khang cao tinh tir ngay nhan dwoc ban an
hodac dwoc téng dat hop Ié.
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Khong dong ¥ véi ban an so tham, Tong cong ty G khang cao ban &n so
thAim véi 1y do vu an da hét thoi hiéu khoi kién va cac hop dong chua cé hd so
d6i chiéu cong ng, chua c¢6 bién ban thanh 1y hop dong.

Tai phién toa hém nay: Nguyén don rGt mot phan yéu cau khoi kién va dé
nghi Hoi dong xét xir phic thim bac yéu cdu khang cdo cua bi don. Bi don dé
nghi Hoi dong xét xir phic thim chap nhan ndi dung don khang céo.

Tai phién toa vi dai dién Vién kiém sat nhan dan thanh phé Ha Noi nhan
xét va dé nghi:

- Vé t6 tung: Toa an cap phuc tham da tién hanh céc thu tuc t6 tung dung
phap luat. Cac duong su chap hanh day du cac quy dinh cta phap luat.

- V& nbi dung: can ctr khoan 2 Piéu 308 BLTTDS nam 2015, Luat xay
dung 2003, Nghi dinh s6 48/ND-CP ngay 7/5/2010; Nghi quyét 326/NQ-HPTP
ngay 30/12/2016: Bac khang cdo cua Tong cong ty G; Do nguyén don rit mot
phan yéu cau khéi kién va dugc bi don dong ¥ nén dé nghi stra ban an sd
95/2019/ST-KDTM ngay 12/12/2019 cua Toa an nhan dan quan Péng Pa, than
phé) Ha Noi theo hudng: Chép nhan yéu cau khéoi kién cua Coéng ty N. Budc
Téng cong ty G phai thanh toan cho Cong ty N tong gia tri 6 hop dong xiy dung
s6 tién gbe 13 22.703.367.123 ddng, sd tién 13i cham tra 3.772.242.270 dong. Vé
an phi: Do stra 4n so thAm nén tinh lai 4n phi cho phu hop. Téng cong ty G
khong phai chiu 4n phi kinh doanh thuong mai phuc tham.

NHAN PINH CUA TOA AN:

Cin cr vao cc chimg ctr, tai liéu do cac bén duong sy cung cap va Toa an
thu thip duogc trong qua trinh tién hanh t6 tung, sau khi di dugc tham tra cong
khai tai phién toa. Can cir vao két qua hoi va tranh tung tai phién toa, Hoi dong
xét XU nhan thay:

[1] - V& thu tuc t tung:

bon khang cao cua Téng cong ty G dugc ndp trong thoi han luat dinh va
d3 ndp tién tam Ung an phi phiic thim nén hop 1é.

Vé quan hé phap luat va thim quyén giai quyét:

Tranh chap giita Cong ty N v&i Tong cong ty G phat sinh 1a do cham thanh
toan tir cac hop ddng xay dung.

Bi don c6 tru so tai duong H, phuong Q, quan Pong Pa, thanh phd Ha
Noi, nén Toa an nhan dan quan DPong Pa, thanh phd Ha Noi thy 1y giai quyét
theo trinh tu so thdm va xac dinh 13 tranh chip hop ddng xiy dung 1a dung quy
dinh cua phap luat.
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[2] —Xét toan bd ndi dung khang cao cua bi don:

Cong ty N va Tong cong ty G déu thira nhan di ky két 06 hop dong xay
dung, cu thé nhu sau:

- Hop ddng s6 950/HD-XD ky ngay 26/10/2009 thuc hién Du an xdy dung
duong Hd Chi Minh, doan Chon Thanh — Prc Hoa;

- Hop dong s6 258/2013/HDXD ky ngay 26/2/2013, Hop dong sb 26/HD-
XD ky ngay 08/1/2010 va Hop dong sd 143/HP-XD ky ngay 05/2/2010 thuc
hién Dy 4n xay dung Qudc 16 3 méi, doan Ha Noi — Thai Nguyén;

- Hop dong xay dung s6 531/HP-XD Ky ngay 08/03/2010 va cac Hop dong
phat sinh c6 lién quan thyc hién Dy an nang cap Qudc 1 14;

- Hop dong s6 783/2012/HPXD ky ngay 29/6/2012 thuc hién Cong trinh
xay dung duong ndi San bay qudc té Noi Bai dén cau Nhat Tan.

Céac hop ddng duoc cac chi thé co day du ning luc phap luat tham gia ky
két trén co s tu do, tu nguyén thoa thuin, ndi dung va hinh thirc khong trai quy
dinh ctia phap luat nén hop phap va cac bén c6 nghia vu phai thuc hién.

Vé thoi hiéu:

Can cu vao cac tai li€u co trong hd so vu an thé hién, sau khi hoan thanh
cong trinh, hang nam céc bén déu cé viéc dbi chiéu cong no. Cu thé Tong cong
ty G co cac cong Van s6 114/TCT8 ngay 3.02.2017; cong van sé 191/TCTS ngay

24.02.2018 yéu cau thuc hién d6i chiéu cong ng, va viéc thanh toan cong no gan
nhit giira cac bén vao ngay 31.10.2016, sb tién thanh toan 13 264.953.199 dong.

Do d6, cin ctr theo diéu 44 Nghi dinh 48/ND -CP ngay 7/5/2010 ctia Chinh
phu vé Hop ddng xay dung quy dinh: “Thoi hiéu khoi kién 1én toa an giai quyét
tranh chdp hop ddng xay dung 13 02 nim ké tir ngdy quyén va loi ich cta céc
bén bi xam hai”. Ngay 19/9/2018, nguyén don khoi kién la con trong thoi hiéu
khéi kién, nén bj don dé nghi Toa an &p dung thoi hi€u khoi kién va dinh chi
giai quyét vu 4n 1a khong co cin cu.

Xét cdc hop dong dwoc ky két giita nguyén don va bi don, Hi dong xét xir
thdy:

-Déi véi hop dong so 950/HP-XD ngay 26/10/2009: Cin cir vao cac tai liéu
coO trong hd so vu 4n va tai phién toa phuc tham, bi don thira nhan bj don va
nguyén don di ky Bién ban xac nhan gia tri hoan thanh san lugng thuc té thi
cong cua cac du an:

-Gi4 tri nghiém thu dén dot 4 13 20.733.804.883 ddng, gia tri xac nhan ndi
bd duge chi dau tu nghiém thu 3.033.993.077 dong. Tong 1a 23.767.797.960
dong;
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-Gi4 tri Téng cong ty G da thanh toan 19.250.000.000 dong

-Céc khoan dugc giam trir theo nguyén don thi chi phi quan 1y T8 (1.5%) 1a
356.516.969 dong, chi phi ban diéu hanh (2%) 1a 475.355.959 ddng, chi phi thi
nghiém (1%) 1a 237.677.979 dong. Tong 1a 1.069.550.908 dong.

-S4 tién con lai Tong cong ty G con thiéu ciia Cong ty N 13 3.448.247.052
dong

Bi don cho rang con phai thanh toan cho nguyén don s tién 1.428.732.028
d6ng nhung khong ¢ tai liéu chimg minh, nén khong c6 cin ctr dé chap nhan.

-Déi voi hop dong sé 26, 143, 258: Can clr vao cac tai lidu co trong hd so
vu an va tai phién toa phuc tham, bi don thira nhan bi don va nguyén don da ky
Bién ban xac nhan gia tri hoan thanh san lugng thuc té thi cong cua cac du an:

-Gia tri nghiém thu: 162.836.971.655 dong

-Céc khoan dugc gidm trir theo nguyén don thi chi phi quan 1y T8 (4,5%
dbi v6i hop dong 143, 26; 1% d6i v6i hop dong 258) 1a 6.247.826.066 dong, chi
phi ban diéu hanh lién danh la 1.628.369.716 dong, chi phi ban diéu hanh Tong
cong ty G 1a 2.442.554.573 ddng, chi phi thi nghiém 13 602.742.080 dong, chi
phi bao lanh ngan hang 13 4.338.285.393 ddng. Tong 1a 15.259.777.828 ddng.

-Gia trj thi cong nguyén don dugc thanh toan 147.577.193.827 ddng, cong
v6i Thué gia tri gia ting duoc hoan lai 14.757.719.383 dong

-Gia tri Tong cong ty G da thanh toan 141.731.161.918 dong

-Gia tri Tong cong ty G con phai thanh toan 1a 20.603.751.292 dong, trir di
s6 tién bao hanh Tong cong ty G duoc giit lai 7.339.763.361 dong, nén sb tién
Tong cong ty G phai thanh toan 1a 13.263.987.931 dong

Bi don cho rang nguyén don chua thyc hién dy du cac cong viée trong hop
dong, vi vay sb tién da thanh toan cho nguyén don vuot quéa gia tri khdi lugng
cong viéc nguyén don da thyuc hién 1a 4.990.348.188 dong nhung khong c6 tai
liu chtrng minh, nén khong ¢6 cin ctr & chip nhan.

-Déi véi hop dong s6 783: Can cit vao cac tai lidu co trong hd so vu 4n va
tai phién toa phiic thim, bi don thira nhan bi don va nguyén don da ky Bién ban
xac nhan gia tri hoan thanh san luong thuc té thi cong cua cac dy an:

-Gi4 tri nghiém thu téi ky thtr 14 1a: 36.971.803.287 dong

-Gi4 tri chua nghiém thu tai ky 15 nhung da dugc chu dau tu thanh toan 1a
270.816.322 dong

- Céc khoan duoc giam trir theo nguyén don thi chi phi quan Iy Tong cong
ty G (1%) 1a 392.426.196 ddng, chi phi ban diéu hanh (1,7%) 1a 976.731.057
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dong, chi phi bao lanh (1%) 1a 431.668.816 dong, chi phi do nha thau phu phai
chi tra 12 868.391.382 ddng. Tong 14 2.669.217.451 dong

-Gi4 tri nguyén don duoc huong 1a 36.573.402.158 dong, cong voi thué gia
trj gia ting 1a 3.657.340.216 dong

-Gi4 tri nguyén don di nhan 36.254.152.777 dong

-Gi4 tri Tong cong ty G con phai thanh toan 1a 3.976.589.597 dong, trir di
chi phi bao hanh cong trinh 1 1.733.586.073 ddng, nén sb tién bi don phai thanh
toan cho nguyén don 1a 2.243.003.524 dong

Bi don cho rang nguyén don chua thyc hién ddy du cac cong viée trong hop
ddng, vi vay so tién da thanh toan cho nguyén don vuot qua gia tri khoi lugng
cong viéc nguyén don da thyc hién 1a 391.408.921 dong nhung khong co tai liu
chting cir chimg minh, nén khéng c¢6 can ctr dé chap nhan.

Doi véi hop dong sé 531: Can ¢t vao cac tai liéu c6 trong hd so vu an va
tai phién toa phuc tham, bi don thira nhan bi don va nguyén don da ky Bién ban
xac nhan gia tri hoan thanh san luong thuc té thi cong cua cac du an:

-Gia tri da duoc nghiém thu 1a 10.947.749.734 ddng

-Gia tri d3 duogc Tong cdng ty G xac nhan khéi luong thi cong 1a
994.926.858 dong

-Gié tri bu 13 theo QD 276 1a 1.467.630.288 ddng

-Cac khoan dugc giam trir theo nguyén don thi chi phi quan 1y Tong cong
ty G (2%) la 218.954.995 ddng, chi phi ban diéu hanh (2%) 1a 218.954.995
dong, chi phi thi nghiém (1%) 109.447.497. Tong la 547.387.487 dong

-Gia tri nguyén don duoc huong 1a 12.862.919.393 dong

-Gia tri Tong cong ty G da thanh toan 13 9.143.789.298 dong

-Gia tri nguyén don con duoc thanh toan 1a 3.719.130.095 dong

Bi don cho rang chi con phai thanh toan cho nguyén don s tién
709.303.605 ddng, nhung khong c6 tai liéu chirng minh, nén khong c6 cin cir dé
chap nhan.

Theo bi don, cic hop ddng sd 258, 26, 143, 783 khi quyét toan phai duoc
chu dau tu chap thuan thi méi duge thanh toan cho nguyén don. Hoi dong xét xir
thdy: Can ctr vao cong vin sb 1457/BQL — TCKT ngay 17/9/2019 ctia Ban quan
Iy du 4n 85, cong vin sb 01 ngay 22/10/2019 cta Cong ty K; cong vin sb
914/BQLDA sé 2 —KHTH ngay 03/9/2019 cta Ban quan Iy du 4n sb 2 déu
khang dinh cac hop ddng di hoan thanh va chu dau tu da thanh todn day du cho
bi don. Mat khéac, tai phién toa phuc tham bi don xac nhan céac chi phi bao lanh,
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chi phi stra chira, chi phi phan bo bi don tinh cho nguyén don déu dua trén viée
cac cong trinh di quyét toan. Bi don cho riang cac du an trén chua duoc Bo Giao
thong van tai quyét toan nén khong c6 cin ctr dé thanh toan cho nguyén don la
khong dung vai thoa thuan cua cac bén trong cac hop dong xay dung boi 18 cac
hop déng trén déu duoc Bo Giao thong van tai (chu dau tu) thanh todn cho bi
don. Nhu vay, da thé hién su déng y cua chu dau tu, mat khac céc hang muc
nguyén don thuc hién tai cic hop dong chi 1a mot phan nho trong toan bd cong
trinh ma B Giao thong van tai la chu dau tu nén viéc bi don léy Iy do chua
duoc Bo Giao thong van tai dong y thanh toan 1 khong c6 co s

Tai cap phiic thim, bi don cung cap tai liéu lién quan dén chi phi bao lanh
ngan hang cta cac du an, chi phi phan bo khac, chi phi sita chita, chi phi bao
hanh. No6i dung nay tai cip so thim bi don khong dua ra yéu cau phan t6 dé nghi
Tda an cap so tham giai quyét, nguyén don khong khai kién lién quan dén noi
dung ndy ma chi yéu cu giai quyét van dé thanh toan tién thi cong cong trinh
nén gianh quyén khoi kién cho bi don bang vu an khac khi ¢ yéu cau.

Tai phién toa so tham, bi don xac nhéan viéc ky két hop déng va qua trinh
thanh quyét toan nhung khéng co ¥ kién phan ddi vé s6 tién chua thanh toan ma
nguyén don dua ra. Tai cAp phtic tham bi don khong cung cip tai liéu chimg clr
chtrng minh viéc nguyén don vi pham hop dong, nén Hoi dong xét xtr thdy ring
khong c6 co s¢ chip nhan ndi dung khang céo cua bi don.

* Tai phién toa phuc tham, sau khi hai bén tién hanh déi chiéu vé khdi
luong cong viée ciing nhu sd tién phai thanh toan dbi véi timg hop ddng thi
nguyén don da xac dinh lai gia tri chénh I¢ch ma bi don phai thanh toan ddi véi
6 hop ddng, cu thé nhu sau:

-Hop ddng 950: giam 3.024.765.402 dong, con 3.448.247.052 ddng chua
thanh toan

-Hop dong 783: giam 4.023.912.993 dong, con 2.243.003.524 dong chua
thanh toan

-Hop dong 531: giam 118.138 ddng, con 3.719.130.095 dong chua thanh
toan

-Hop ddng 26, 143, 258: ting 860.119.264 ddng, con 13.263.987.931
ddng chua thanh toan

Tong sd tién chénh 1énh cua 6 hop dong 14 6.188.677.269 dong. Tai phién
tda, nguyén don xin rit mot phan yéu cau khoi kién d6i véi sb tién nay va duogc
bi don ddng ¥ nén chdp nhan. Do d0, sira phan niy ciia 4n so tham, budc bi don
phai tra cho nguyén don tong sb tién gbc cua 6 hop dong con thiéu Ia
22.674.368.602 dong.
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Vé yéu cau lai cham thanh todn:

Téng cong ty G cho rang trong hop dong khong quy dinh vé phan 1ii,
cong ty N khong phdi hop voi Tong cong ty G dé hoan thién thu tuc quyét toan,
thanh 1y hop ddng, nén khong c6 co sé dé tinh 14i cham tra.

Hoi dong xét xir thdy: Mic du cac bén khong thoa thuan trong hop dong
vé viéc phat do cham thanh toan nhung trong qua trinh thyc hién hop dong bi
don vi pham nghia vu thanh toan ddi v&i nguyén don, nén theo khoan 3 Diéu 81
Nghi dinh s6 48/ND — CP ngay 07/5/2010 ctia Chinh phu quy dinh: “Nguoi co
trach nhiém thanh toan, quyét toan phai chiu trach nhiém trudc phap luat vé
cong viéc cua minh va phai boi thuong thiét hai do hau qua ctia viéc thanh toan,
quyét toan cham hodc sai so voi quy dinh” va diém d khoan 2 Piéu 42 Nghi dinh
trén quy dinh: “Bén giao thau cham thanh toan thi phai boi thuong cho bén nhan
thau theo 14i suat qua han ap dung cho ngay dau tién chim thanh toan do ngan
hang thuong mai ma bén nhin thiu mé tai khoan céng bd ké tir ngdy dau tién
cham thanh toan cho dén khi bén giao thau da thanh toan day du cho bén nhan
thau”. Nhu vay, bi don phai chiu lai suat theo mirc 13i suat quad han cia ngan
hang noi nguyén don mo tai khoan trén tong sb tién phai thanh toan
22.674.368.602 ddng ké tir ngay cham thanh toan.

An so tham 4p dung mirc 14i suat 12% ctia Ngan hang B do Cong ty N mé
tai khoan thanh toan dé lam cin c& tinh 13i chdm tra va thoi diém tinh chim
thanh todn 13 thoi diém chi dau tu tat toan cac Hop dong thé hién trén vin ban
x4c nhan cua chu dau tu, sd tién tinh 13i dya trén s tién cac bén da chdt va Cong
ty N da xuat hoa don tinh dén ngay 12/12/2019 1a: 3.772.242.270 d6ng thip hon
s6 tién 13i trén sb tién no gbec 22.674.368.602 ddng 1am thiét hai dén quyén loi
ctia nguyén don. Tuy nhién, nguyén don ciing chi yéu cau tra sb tién 13i do cham
thanh toan 3.772.242.270 déng la co lo1 cho bi don, nén chép nhan.

Nguyén don chua yéu cau hoan tra s6 tién 9.073.349.434 dong 1a tién bao
hanh céng trinh do Tong cong ty G dang giir theo quy dinh tai hop dong (trong
d6: Tién bao hanh Cong trinh QL 3 Ha Noi- Thai Nguyén la: 7.339.763.361
dong; Tién bao hanh Cong trinh cdu Nhat 1a: 1.733.586.073 dong) va chua yéu
cau thanh toan gié tri thi cong tai MC 45 Cong trinh QL 3 Ha Noi- Thai Nguyén
trong vu 4n nay, nén Toa khong xem xét giai quyét. Cac duong su dugc quyén
khéi kién bﬁng mot vu an khac néu cé tranh chép.

D¢ nghi cua vi dai dién Vién kiém sat nhan dan thanh phd Ha Noi tai
phi€n toa la c6 can clt, nén stra mot phan ban an so tham.

Vé an phi: Do sira an so thim nén bi don khang cdo khong phai chiu an
phi phtic tham.
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Tt nhitng nhéan dinh trén

Can ct Diéu 308 Bo luat TO tung dan sy nam 2015
QUYET PINH

Ap dung Diéu 30; Diéu 37; Piéu 38; Diéu 148 ctia B luat T tung dan

su

Ap dung Diéu 108; Diéu 110 cua Luat Xay dung ndm 2003

Ap dung Diéu 389; Diéu 402 cua Bo luat Dan sy nim 2005

Ap dung Nghi quyét sé6 326/2016/UBTVQH14 ngay 30 thang 12 nim

2016 cua ny ban thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an.

Xu:

Khong chap nhan ndi dung khang céo ctia Tong cong ty G.

Stra mdt phan ban an kinh doanh thuong mai so tham sé 95/2019/ST-
KDTM ngay 12/12/2019 ctia Toa 4n nhan dan quan Png Pa, thanh phd Ha Noi
va xur nhu sau:

1. Chép nhén yéu cau khdi kién tranh chap hop dong xdy dung cua Cong ty
¢ phan N dbi v6i Tong cong ty G.
2. Budc Tong cong ty G phai thanh toan cho Cong ty cd phan N sb tién con
thiéu phat sinh tir 06 hop dong kinh té:
- Hop ddng s6 950/HP-XD ky ngay 26/10/2009 thyc hién Dy 4n xay dung
duodng Hb Chi Minh, doan Chon Thanh — Bac Hoa:
- Hop ddng s6 258/2013/HPXD ky ngay 26/2/2013, Hop ddng sb 26/HP-
XD ky ngay 08/1/2010 va Hop dong sd 143/HP-XD ky ngay 05/2/2010 thuc
hién Du 4n xay dung Qudc 16 3 mdi, doan Ha Noi — Thai Nguyén;
- Hop ddng xay dung sd 531/HP-XD ky ngay 08/03/2010 va cac Hop dong
phat sinh c6 li€n quan thuc hién Dy an nang cép Quéc 10 14;
- Hop dong s6 783/2012/HPXD ky ngay 29/6/2012 thuc hién Cong trinh
xay dung duong ndi San bay qudc té Noi Bai dén cau Nhat Tan.
Trong do:
+No gdc: 22.674.368.602 dong;
+L4i chim thanh toan: 3.772.242.270 dong;
Tong cong 1a: 26.446.610.872 dong.

3. Khong chap nhan cac yé€u cau khac cua cac bén duong su.
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4. V& &n phi so tham:

- Tong cong ty G phai chiu 134.446.610 dong 4n phi kinh doanh thuong
mai so thim.

- Hoan tra Cong ty c¢b phan N sd tién 74.000.000 dong tién tam Gng an phi
d3 nodp theo bién lai s6 0007719 ngay 19/09/2018 tai Chi cuc thi hanh an dan su
quan Déng Pa, thanh phé Ha Noi.

5. V& an phi phuc tham:

Hoan tra Tong cong ty G sb tién 2.000.000 dong tam Gng 4n phi phic
tham (d4 nop) theo bién lai thu tam tng an phi, 18 phi Toa an s6 0009731 ngay
31/12/2019 tai Chi cuc thi hanh 4n dan sy quan Déng ba, thanh phé Ha Noi.

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac truong
hop co quan thi hanh 4n ¢6 quyén cha dong ra quyét dinh thi hanh an) hodc ké
tir ngdy c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an (ddi véi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong,
bén phai thi hanh 4n con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an
theo muc 14i suét quy dinh tai Diéu 357, Diéu 468 ctua Bo luat Dan sy nim 2015,
trir truong hop phéap luat c6 quy dinh khac.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &4n dan sy thi nguoi1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh &4n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat
thi hanh &n dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban 4n phtic thim c6 hiéu luc phéap ludt ké tir ngdy tuyén an.

Noi nhin: A 5 , ” , <
“VKSND tp Ha Noi; TM. HK()I DO%\IG XETOXU’ PHI{EJ TI-‘IAM
- CCTHADS quan Déng Pa, tp Ha Noi; Tham phan - Chu toa phién toa

- TAND quan Béng DPa, tp Ha Noi;
- Cac duong sy;
- Luu HO so vu an.

Nguyén Thai Son
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