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- Thanh phéin Hpi dong xét xir so' thim gom co:

Tham phén - Chii toa phién toa: Ong Dinh Khic Hung

Cdc Hpi tham nhan dan: 1/ Ong Huynh Tién Diing

2/ Ba Nguyén Thi Luong

- Thuw ky phién toa: Ba Nguyén Thi Hong Ngu — Thu ky Toa 4an nhan dan Thanh
phé Thii Birc, Thanh phdé H6 Chi Minh.

- Pai di¢n Vién kiém sdt Nhan dan Thanh phé Thii Dirc, Thanh pho Ho Chi
Minh tham gia phién tda: Ong Lé P — Kiém sat vién.

Ngay 13 thang 01 nim 2022, tai tru sé Toa an Nhan dan Thanh phé Thu Dirc, xét
Xt so tham vy 4n hinh su thy Iy s6 317/2021/TLST-HS ngay 10 thang 8 nam 2021,
theo Quyét dinh dua vu an ra xét xtr s 688/QDXXST-HS ngay 22 thang 12 nam 2021
doi véi cac bi cdo:

1/ Nguyén Huy P, sinh nam: 1986 tai Thanh phé H6 Chi Minh; thudng tra: A
Nguyén Vin Nghi, Phuong B, quan C, Thanh phd H5 Chi Minh; Nghé nghiép: khong;
Trinh d6 van hoa: 7/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton gido: dao phat; Qudc tich:
Viét Nam; Con 6ng: Nguyén Vin U va ba: Vuong Thi N; Bi céo chua c6 vo, con; Tién
an: 03 theo Ban an s6 191/HSST ngay 11/9/2007 ctia Tda an nhan dan quan Binh
Thanh xir phat 03 nam 06 thang t0 vé t0i: “Cuwdp gidt tai san”; Theo Ban an sb
218/HSST ngay 17/10/2007 ctia Toa an nhan dan quan Binh Thanh xtr phat 04 nam tu
vé toi: “Cuwdp gidt tai san”. Tong hop hinh phat v6i ban 4an s6 191/HSST ngay
11/9/2007 1a 07 ndm 06 thang t. Ngay 01/02/2012 chip hanh xong hinh phat tii; Theo
Ban 4n s6 175/2013/HSST ngay 16/9/2013 cta Toa an nhan dan huyén Hoc Mén,
Thanh phé H6 Chi Minh 4p dung diém g, khoan 1, diéu 48 B luat hinh su ndm 1999
stra d6i bo sung nam 2009 (tai pham) xt phat 04 nim 06 thang ti va phat bo sung



5.000.000 ddng vé tdi: “Mua bdan trdi phép chat ma tuy”. Ngay 21/01/2017 chap hanh
xong hinh phat ti, bi can chwa dong an phi va hinh phat b6 sung; tién su: khéng; Bi
bét tam giam, tam giir tir ngay 31/3/2020 (c6 mit).

2/ Nguyén Thanh T, sinh ndm: 1987 tai tinh Tra Vinh; thudng tra: A khu phé B,
phuong C, thanh phd Rach Gia, tinh Kién Giang; Nghé nghiép: tai xé; Trinh do vin
hoa: 10/12; Dén toc: Kinh; gi6i tinh: Nam; Tén gido: Thién chla; Qudc tich: Viét
Nam; Con 6ng: Nguy@én Thién L va ba: Luong Thi L; Bi céo chua c6 vo, con; Tién an:
khong; Tién su: khong; Nhan than: 01- Theo Ban an sé 163/2017/HS-ST ngay
17/7/2017 ctia Toa an nhan déan thanh phé Rach Gia, tinh Kién Giang xt phat 01 nim
t vé& t0i “Tang trik trdi phép chdt ma tiy”. Chap hanh xong hinh phat t0 ngay
03/02/2018, thi hanh xong phan an phi ngay 08/3/2018; Bi bat tam giam, tam giit tir
ngay 31/3/2020 (c6 mat).

- Nguoi bao chita cho bi cdo Nguyén Thanh T c6 luat sw Hoang Vin T, thudc
cong ty luat TNHH MTV HK&A — Poan luat su Thanh phé Hd Chi Minh (c6 mit).

3/ bd Hé)ng N, sinh nam: 1990 tai Hau Giang; Thuong tra: thi tran A, huyén B,
tinh Hau Giang. Chd ¢: A Pudng sé B, khu phd C, phuong D, Thanh phd Thu Prec,
Thanh phé HO Chi Minh; Nghé nghiép: khong; Trinh d van hoa: 6/12; Dan tdc: Kinh;
gidi tinh: Nit; Ton gido: khong; Qudc tich: Viét Nam; Con 6ng: DS Huy H (da chét)
va ba: Tran Thi N; Bj cdo chua c6 chdng, c6 01 con sinh nam 2019; Tién 4n: khong;
tién su: khdng; bi bat tam giam tir ngay 31/3/2020 dén ngay 08/4/2020 duoc ap dung
bién phap ngan chin cAdm di khoi noi cu tra dén nay (c6 mit).

- Nguoi ¢é quyén loi, nghia vu lién quan:

1/ Ong Bui Chi H, sinh nim 1983

Pia chi: Khom A, phuong B, thi xa D, tinh Pong Théap (ving mit).

2/ Ong Pham Xuan Th, sinh nim 1994

bia chi: ép A, xa B, huyén C, tinh Binh Thuan (Véng mat).

3/ Ba Pham Thi My A, sinh nam 1989

Dia chi: A khu phé B, phudng C, Thanh phé Di An, tinh Binh Duong (vang mat).

4/ B4 H6 Thi Kim P, sinh nim 1996

Dja chi: A Nguyén Vian Ctr, phuong B, Thanh phd C, tinh Pik Lik (vang mat).

NOI DUNG VU AN



Theo cac tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Lic 11 gio 30 phat ngay 31/3/2020, Cong an quan Thu Pac két hop Cong an
phuong Binh Chiéu, quan Thi Pirc kiém tra tai phong tro s6 5, nha s6 52/2 dudng 22,
khu phd 1, phuong Binh Chiéu, quan Tha P phat hién bat qua tang DS Hong N ¢d
hanh vi “Tang trir trdi phép chdt ma tiy”. Thu giit cia D6 Hong N gdbm 01 (mét) hop
gidy mau vang ghi chit “CHARME” bén trong c6 ba (03) gbi nylon chira tinh thé khong
mau, 01 (mot) doan 6ng nhua mau tréng chtra tinh thé khong mau, 01 (mdt) can dién ti,
01 cai kéo béng kim loai mau tréng, 01 (mot) bién thoai di dong hiéu OPPO mau den
nén di lap bién ban bit nguoi pham t6i qua tang va niém P vat ching trung cau giam
dinh.

Két luan giam dinh s6 562/KLGD-H ngay 07/4/2020 cua Phong K thuét hinh
sy Cong an Thanh pho H6 Chi Minh két luan s6 ma tuy thu giir ciia N:

Tinh thé khong mau duge ky hiéu mau m1 can giam dinh (d3 néu 6 muc I1.1) 1a
ma tay & thé ran, co khdi luong 2,8277 g (hai phay tdm hai bay bay gam), loai
Methamphetamine. Tinh thé khong mau dugc ky hiéu miu m2 can giam dinh (d3 néu
& muc IL.1) 1a ma tay & thé ran, c6 khdi luong 0,1045 g (khong phay mo khong bén
nam gam), loai Methamphetamine (but luc 182).

P4 Hong N khai N 13 nguoi nghién ma tay tong hop va ban ma tiy cho ngudi
nghién tir thang 01/2020 dén ngay 3 1/3/2020 thi bi bat qua tang. S6 ma thy thu giir ciia
N do N mua ctia Nguyén Huy P qua s6 dién thoai 0775456301 & tai phong tro cua N gia
1.000.000 d6ng vao ngay 30/3/2020. Sau d6 N chia ra thanh timg goi nhé cét gidu trong
hop glay mau vang ghi chit “CHARME” dé ban lai cho nguoi nghién gia tir 200.000
d6ng dén 300.000 dong. Khoang 11 gid 30 phiit ngay 31/3/2020 N dang ngii trong phong
tro cung v&1 Pham Xuan Thong, Bui Chi Hai thi bi cong an quén Thu Btc vao kiém tra
bat qua tang. N mua ma ty caa P duoc 04 dén 05 1an. Ngoai ra, N con mua ma tiy cta
Nguyén Thanh T qua sb dién thoai 0962829273 dugc khoang 03 14n, 1an gan nhat cach
ngdy bi bat khoang mot thang.

Tt 161 khai cua N, lac 14 gid cing ngay Coéng an quan Tha Puc kiém tra phong
tro s6 4, nha sd 52/2 dudng 22, khu phd 1, phuong Binh Chiéu, quan Tha Dac bét qua
tang Nguyén Thanh T ¢6 hanh vi “Mua bdn trdi phép chdt ma tiy”. Thu giit: 01 (mot)
bich ny lon mau x&m bén trong c6 01 goi ny lon chta tinh thé khong mau, 01 (mot)
Pién thoai di dong hiéu Sam Sung mau hdng s thué bao 0962829273.

Tai co quan diéu tra Nguyén Thanh T khai nhan, T 14 nguoi nghién ma tay tir dau
nam 2016 dén ngay 31/3/2020 thi bi bit qua tang. G6i ma ty thu gitt do T mua cua
Nguyén Huy P & dau duong 22, khu phd 1, phuong Binh Chiéu, quan Thu Duc vao
lac 21 gid 00 phut ngay 30/3/2020 gia 500.000 dong qua sb dién thoai 0775456301.
Sau d6 T lay mot it ra dé str dung, con lai 1,0020 gam, T cét gidu trong bich ny lon
mau xam muc dich dé st dung khong ban lai cho ai cho dén khi bi Cong an quan Thu
Pric kiém tra thu giit. Ngoai ra khoang 12 gid 00 phut ngay 31/3/2020 T gap Ho Thi
Kim Phung ¢ ngd 3 duong Tinh 16 15 — Quéc 16 1 phuong An Phu Pong, Quan 12,
Thanh phd H6 Chi Minh. Phung c¢6 hoi T dé mua ma tay gia 2.000.000 dong, do khong
c6 ma tuy nén T dién thoai cho Nguyén Huy P dit ma tuy va hen giao ma tuy & khu
vuc phudng Binh Chiéu. Sau d6, T ché Phung dén phong tro sb 4, nha s6 52/12 duong



22, khu phd 1, phuong Binh Chiéu, quan Thu Dirc ciia Anh thué tro dé gip P mua ma
tay cho Phung. T vira vao phong tro sb 4, Phung dung trude phong tro sé 4 chua gip
P dé mua ma tay thi bj Cong an quan Tha Dt kiém tra bt qua tang. Trude d6 T da
ban ma tly cho N duoc khoang ba (03) lan, mdi 1an 1.200.000 dong lan gan nhat cach
ngay bi bat khoang mot thang.

Két luan gidm dinh s6 563/KLGD-H ngay 07/4/2020 ctia Phong K§ thudt hinh
su Cong an Thanh pho H6 Chi Minh két luan thu gitr cua T:

Tinh thé khong mau dugc ky hi¢u miu m1 can gidm dinh (da néu ¢ myc IL1) Ia
ma tiy ¢ thé ran, ¢6 khoi lugng 1,0020 g (mdt phay khong khong hai khéng gam), loai
Methamphetamine (but luc 65).

Tur 101 khai caa T, N lac 14 gio 30 phut ngay 31/3/2020, Cong an quan Thu DPuc
phat hién kiém tra bat qua tang Nguyén Huy P dang mang ma tiy dé ban cho T va N,
vira dirng xe tai trudc nha sé 52/2 duong 22, khu phd 1, phuong Binh Chiéu, quan Thi
Pric thi bj Cong an quan Tha Puc bat qua tang thu giit 01 (mot) goi ny lon chira tinh
thé khéng mau thu giir trong tii quan Jean phia trude bén phai cia Nguyén Huy P dang
mac. 01 (mot) bich ny lon mau vang treo dudi yén xe 52T7-7821 phia trudc bén trong
c6 01 goi thude 14 Jet dung 05 goi ny lon chira tinh thé khéng mau. P khai ban ma tdy
cho T duge 02 1an gia 500.000 dong va 1.200.000 dong tai dau duong 22 khu phd 1,
phuong Binh Chiéu, quan Tha D, 1an thtr ba chua ban dugce ma tiy thi bi bat. T ban
ma tuy cho N duoc khoang 04 dén 05 1an mdi lan tir 1.000.000 dong dén 1.200.000
ddng ban tai phong tro cua N. S6 ma tuy bi thu gilr do P mua cua mot nguoi phu nit
tén Tam (khong 16 lai lich) trén duong Nguyen Anh Tha, huyén Hoc Mén, Thanh phd
Ho6 Chi Minh véi gia 7.600.000 dong vé phan nho ra 04 goéi, va 01 goi tinh thé khong
mau khong phai 1a ma tuy.

Két luan gidm dinh s6 564/KLGD-H ngay 07/4/2020 ctia Phong K§ thudt hinh
sy Cong an Thanh pho H6 Chi Minh két luan s6 ma tuy thu giir cia P:

Goi 1: Tinh thé khong mau dugc ky hiéu mau ml cﬁg giam dinh (dé néu ¢ muc
I1.1) 1a ma ty & thé ran, c6 khoi luong 9,8754 g (chin phay tdm bay ndm bon gam),
loai Methamphetamine.

Goi 2:

+ Tinh thé khong mau dugc ky hiéu mau m2.1 can gidm dinh (42 néu ¢ myc IL.1)
c6 khoi lugng 2,1577 g (hai phdy mot ndm bay bay gam), khong tim thay ma tuy.

+ Tinh thﬂé khong mau dugc ky hiéu mau m2.2 cﬁn giam dinh (da néu & muc I1.1)
l1a ma tay & thé ran, c6 khoi lugng 9,9077 g (chin phay chin khong bay bay gam), loai
Methamphetamine.

Tai Co quan Canh sat Diéu tra Cong an quan Tha Pirc, Nguyén Huy P, B Hong
N, Nguyen Thanh T khai nhan hanh vi pham t01 nhu trén.

Riéng d6i véi Ng}lyén Thanh T tai cac ban cung ngay 15/7/2020, 14/8/2020 va
21/9/2020, T da thay doi 161 khai va khong thira nhan vé hanh vi ban ma tuy, tuy nhién
tai phién toa bi cdo da thira nhan toan bo hanh vi pham to1 ctia minh.

Vit chimg vu 4n gom:



- 01 g6i niém P ghi vu s0 562, 01 goi niém P ghi vy s 563, 02 goi niém P ghi vu
s0 564 c6 chir ky giam dinh vién Nguyén Manh Cuong bén trong 1a ma ty con lai sau
khi gidm dinh.

- 01 can dién tu,
- 01 c4i kéo bang kim loai mau trang,

- 01 (mot) dién thoai di dong hiéu OPPO mau den, sé thué bao 0974349950,
0394439080 thu gitr cua N.

- 01 (mot) dién thoai di dong hi¢u Samsung mau héng, s6 thué bao 0962829273
thu gitr cua T.

- 01(mot) dién thoai di dong hiéu Itel mau den, sb thué bao 0775456301 thu giir
cua P.

- 01 (mot) xe md to bién s6 52T7 — 7821 sé may BED-043875, s6 khung D7D-
043875.

Bui Chi Hai khai nhén nghién ma tiy va la ban trai cua N, chi sir dung ma tiy
chung vai N, khong biét N ban ma tiy. Két qua xét nghiém ma tay Hai dwong tinh voi
ma tuy.

Pham Xuan Thong khai nhan nghién ma tiy va mua ma tay cua N duoc khoang
02 dén 03 1an, trong d6 co 1an sir dung chung cung N va Hai. Sau d6, Thong thay ddi
161 khai xac dinh khong su dung chung ma tiy véi N va Hai tai phong cua N, viéc
Thong sir dung ma tay tai phong N thi N khong ¢ biét. Két qua xét nghiém ma tay
Thong duong tinh véi ma ty.

Pham Thi My Anh khai nhan 1a nguoi nghién ma tuy, Anh hay qua nha N choi
va thinh thoang c6 str dung ké ma tuy ctia N, Anh c6 nghi ngd' N ban ma tuy nhung
khong biét r N ban ma tdy cho ai, ban bao nhiéu va ban khi nao. Sau d6, Anh thay
d6i 10i khai xac dinh khong sir dung chung ma tay véi N va Hai tai phong tro cia N,
viéc Anh tu ¥ str dung ma tay tai phong N thi N khong c6 biét. Két qua xét nghiém ma
ty Anh duong tinh v6i ma tiy.

Hb Thi Kim Phung khai nhan 14 nguoi nghién ma tuy tong hop. Khoang 23 gio
30 phat ngay 30/3/2020, Phung lién lac cho T dit mua 2.000.000 dong ma tuy vé st
dung, hai bén hen nhau trua ngay 31/3/2020 giao. Khoang 11 gio 45 phut ngay
31/3/2020, Phung gip T tai ngd 3 dudng Tinh 16 15 — Qudc 16 1 phudong An Phi Dong,
Quan 12, Thanh phé HO Chi Minh doi ldy ma tuy, sau d6 do doi lau nén dén khoang
13h45 T ché Phung dén phong tro s6 4, nha s6 52/12 duong 22, khu phd 1, phuong
Binh Chiéu, quan Thu Pac dé 14y ma tiy cho Phung. T vira vao trong, Phung ding
phia trudc phong tro thi bi Cong an quan Thu Ptrc kiém tra bat qua tang.

- P6i v6i nguoi tén Tam (khong 13 lai lich) 14 ngudi ban ma tay cho P, Co quan
Canh sat Diéu tra tiép tuc xac minh xir Iy sau.

[2] Céo trang s 371/CT-VKSTD ngay 25/11/2020 cta Vién kiém sat nhin
dan Thanh phé Thu Dirc da truy t6 Nguyén Huy P vé t0i “Mua bdn trdi phép chdt ma
tly” theo quy dinh tai diém b, c, i, q khoan 2 Diéu 251; Piém s khoan 1 Diéu 51 B
luat Hinh sy nim 2015, stra d6i bo sung nim 2017.



D6 Hong N Ve t0i “Mua bén trdi phép chat ma tiy” theo quy dinh tai b, ¢ khoan
2 biéu 251; Diém s khoan 1, khoan 2 Di¢u 51 B luat Hinh sy nam 2015, stra d61 bo
sung nam 2017.

Bi c4o Nguyén Thanh T vé ti “Mua ban trdi phép chat ma niy” theo diém b, ¢
khoan 2 Di€u 251 va va t01 “Tang trit trai phép chat ma tiy” theo di€m c, khoan 1
bicu 249; Biém s khoan 1 Diéu 51 Bo luat Hinh sy ndm 2015, stra d61 b6 sung nam
2017.

Tai phién toa:

“Dai dién Vién kiém sat nhan dan Thanh phd Thi e phat biéu ¥ kién gilr nguyén
quyet dinh truy t6 bi cdo Nguyen Huy P, Do Hong N ve t4i “Mua ban #rdi phép chat
ma tuy”; Bi cdo Nguyen Thanh T ve t0i “Mua ban trai phép chat ma tay” va toi “Tang
trir trai phép chat ma tay”. Tuy nhién d€ nghi rut lai tinh tiét: “Mua an doi voi 02
nguoi tro lén” do chua c6 co s6 xac dinh cac bi cao ban ma tay cho nhi€u nguoi cung
mot thoi diem.

Dong thoi dé nghi: Ap dung diépl bq, i, q khoan 2 Piéu 251; Piém s khoan 1 Diéu
51 B0 lut Hinh sy nam 2015, sua d6i bo sung ndam 2017 xtr phat bi cao Nguyén Huy
P tir 11 nam dén 12 nam tu.

Ap dung diém b khqoénq2 Diéu 251; Piém s khoan 1, khoan 2 Diéu 51 Bo luét
H}nh sy nam 2015, stra d6i bo sung nam 2017 xr phat bi cdo Do Hong N tr 08 nam
dén 09 nam tu.

Ap dung diém c, khoan 1 Diéu 249 va Piém b khoan 2 Piéu 251; Piém s khoan
1 Biéu 51; Diéu 55 Bo luat Hinh sy nam 2015, stra d6i b6 sung nam 2017 xur phat bi
cao Nguyén Thanh T tir 08 nam dén 09 nam tu v€ “Mua ban trai phép chat ma tiy” va
tr 01 nam dén 02 nam tu ve 01 “Tang trit trai phép chat ma tiy”, tong hop hinh phat
chung cua hai t0i 1a tir 09 nam dén 11 nam tu.

Pé nghi xtr Iy vat ching theo quy dinh.

Céac bi cao déu di khai nhan toan bo hanh vi pham td1 nhu ndi dung céo trang cua
Vién kiém st nhan dan Thanh phd Tha Dic di truy t6; Cac bi céo thanh khan khai
béo, bay to thai d dn nin hdi cai.

Nguoi bao chita cho bi cao Nguyén Thanh T trinh bay: Khéng c6 tranh ludn vé
hanh vi pham t9i, tuy nhién dé nghi Hoi dong xét xur luu ¥ khi bi bat qua tang, bi cao
khi chua thyc hién xong hanh vi pham t6i trong lan giao dich v6i P va Phung. Pdng
thoi tai phién toa hom nay bi céo di thanh khan khai bao, an nan héi cdi. Ban than bj

cdo c6 hoan canh khoé khén, cha me gia yéu dé xem xét gidm nhe cho bi céo.

NHAN PINH CUA TOA AN



Trén co s& ndi1 dung vu an, can clr vao cdc tai liéu trong ho so vu &n da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong
an Thanh phé Thu Puc, Diéu tra vién, Vién kiém sat nhan dan Thanh phé Thu D,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh
tw, thu tuc quy dinh cua B¢ luat t6 tung hinh su. 'Qua trinh diéu tra bi céo khong co
khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6
tung, cac hanh vi va quyet dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh
t6 tung da thyc hién déu hop phap.

Tuy nhién, qua trinh di€u tra va lay 1061 khai cac bi cao va cac doi tuong co lién
quan. Co quan diéu tra, Di€u tra vién chua lam rd dau hi¢u ctia hanh vi t6 chirc s dung
trai phép chat ma tuy cua N dan dén phai tra di€u tra bd sung va kéo dai vu an.

[2] Vé noi dung: Can ctr céc tai liéu chung cur thu thap dugc va két qua tranh luan
tai phién toa c6 du can ctr két luan hanh vi pham t6i cu thé cua cac bi cao nhu sau:

Ngay 31/3/2020, Cong an quan Thii Dirc, Thanh phd Ho Chi Minh bt qua tang
D4 Hong N tang trir 2,9322 gam 13 ma tuy & thé rin, loai Methamphetamine tai phong
tro s6 5, nha s6 52/2 duong 22, khu phé 1, phuong Binh Chiéu, quan Thu Buc muc dich
dé ban. Ngudn gdc ma tiy mua ciia Nguyén Huy P va Nguyén Thanh T, cy thé: N mua
ma tuy Nguyén Thanh T duoc 03 1an, mdi lan véi gia 1.000.000 ddng, N mua ma tuy
ctia P dugc 04 dén 05 1an, mdi 1an tir 1.000.000 déng dén 1.200.000 déng, sau d6 N vé
phan nho ban lai cho ngudi nghién véi gia tir 200.000 ddng dén 300.000 dong mot
phan, N ban ma tuy cho Pham Xuén Thong duoc 04 d¢én 05 1an, mdi 1an véi gia 200.000
d6ng. Nhu vay hanh vi ctia N da pham vao t0i “Mua bdn trdi phép chat ma tiy”, thudc
truong hop “Pham t6i tir 02 ldn tré 1én” 1a tinh tiét dinh khung quy dinh tai diém b
khoan 2 Diéu 251 B6 luat hinh sy nam 2015, stra d6i bd sung nam 2017.

Nguyén Huy P tang trit 19,7831 gam 1a ma tuy & thé rin, loai Methamphetamine
muc dich dé ban, P ban ma tuy cho N duoc 03 1an, mdi 1an béan vai gia 1.000.000 dong,
P ban ma tuy cho T 02 1an mdi lan voi gia tir 500.000 ddng dén 1.200.000 dong, 1an
thir ba P dang di giao ma tiy cho T va N thi bi bat. Xét 1oi khai ciia P phut hop véi céc
két qua d6i chat va véi 101 khai ciia cac bi c4o khac, nhu vay hanh vi cia P d3 pham
vao toi “Mua bdn trdi phép chat ma tiy”, thudc trudng hop “pham téi tir 02 lan tré
|&n”; “khoi lwong tir 05 gam dén dwéi 30 gam”. Dong thoi, bi cao da c¢6 03 tién an chua
duoc xo0a an tich, trong d6 c6 mot 1an thudc truong hop tai pham nén lan pham tdi nay
thudc truong hop “Tdi pham nguy hiém” 1a nhiing tinh tiét dinh khung quy dinh tai cac
diém b, i, q khoan 2 Piéu 251 B¢ luat hinh sy nam 2015, sira d6i bd sung nam 2017.

Nguyén Thanh T mua 01 g6i ma tuy voi gia 500.000 dong cua P vao ngay
30/3/2020, sau d6 T st dung mot it, s6 con lai c¢6 khéi lwong 1,0020 gam 13 ma tuy &
thé ran, loai Methamphetamine muc dich dé sur dung nén hanh vi cua T da pham vao
t6i “Tang trit trai phép chdt ma tiy” theo quy dinh tai diém ¢ khoan 1 Diéu 249 Bo
luat hinh sy nim 2015, stra d6i bo sung nam 2017.

Ngoai ra, T thira nhdn mua ma tuy ctia P 03 lan, lan 01 ngay 29/3/2020 mua géi
ma tuy voi gia 500.000 dong, lan thir 02 mua 01 goi ma tuy voi gia 1.200.000 dong
cua P vao ngay 30/3/2020 nhung chua tra tién, trong lan thir 03 chuan bi nhan ma tuy



ctia P dé ban lai ma tuy cho doi tuong Hd Thi Kim Phung thi bi bét qua tang, giao dich
nay dugc Phung lién h¢ trude vé s6 luong va gia ca tur td1 ngay 30/3/2020 nhung do
khong c6 du so luong ma tuy giao nén bi cdo T da lién hé bi cdo P dem ma tuy xudng
giao cho T vao ngay 31/3/2020 dé T giao cho N va Phung, giita P va Phung khong c6
lién lac trao d61 mua ban véi nhau do d6 lan pham toi nay cua P va T thudc trudng hop
pham ti chua dat. Mt khac, khéi luong ma tiy T chuén bi nhan cua P dé giao cho
Phung thudc truong hop trong luong tir 05 dén 30g.

Do d6 ¢6 du co s& xac dinh T d3 thue hién hanh vi “Pham i tir 02 lan tré 1én”
va “Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11 c0
khoi lwong tir 05 gam dén dudi 30 gam™ 14 tinh tiét dinh khung quy dinh tai cac diém
b, i khoan 2 Diéu 251 B6 luét hinh sy nim 2015, sia d6i bd sung nam 2017.

Ghi nhan y kién cua dai dién Vién kiém sat vé vi¢c rut ndi dung truy t6 doi véi
hanh vi ban ma tuy tir 02 nguoi tré 1€n do khong du co sé xac dinh trong cing mat
tho1 diém cac bi cdo thuc hién hanh vi mua ban déi1 voi 02 nguoi tro 1én.

Hanh vi pham tdi ctia Cac bi cao la nguy hiém cho x4 hdi, ¢4 x4m hai chinh sach
doc quyén quan 1y cua Nha nude. Ma tay c6 thé gay tac hai rat 16n vé nhiéu mit cho
xa hoi, lam tang t¢ nan nghién ma tiy va nguyén nhan phat sinh cac loai ti pham nguy
hiém khac. Nhén thirc r6 hanh vi pham 01 cuia minh s€ bi phap luat trung tri nhung
van bat chap hau qua xay ra, cd ¥ pham t61 thé hién su liéu linh va xem thudng ky
cuong phap ludt ciia Nha nude nén can xtr phat cac bi cdo mot hinh phat nghi€ém méi
du tac dung gido duc va phong ngira. Dong thoi cin phat bo sung c4c bi cao mot khoan
tién dé sung quy Nha nudc.

[3] Vé tinh tiét ting nang, giam nhe: Cac bi cao khong c6 tinh tiét ting nang.

Péi véi bi cdo Nguyén Huy P ¢6 nhan than rat xau, bi cdo biét 15 tac hai ciia ma
tuy voi ban than, gia dinh va xa hoi cling nhu s trung tri cua phap ludt nhung khong
stra d61 ban than, van tiép tuc thuc hién hanh vi pham toi. Qua trinh t tung, bi cdo
thanh khan khai bao, dn nin hdi cai nén duogc 4p dung tinh tiét giam nhe quy dinh tai
diém s khoan 1 Diéu 51 Bo luat Hinh sy nam 2015, sira d6i bo sung nam 2017, giam
cho b1 cao mot phan hinh phat ma 1€ ra bi cao phai chiu.

D6 v6i bi cao Nguyén Thanh T ¢6 nhan than xau voi 01 lan b xét xir vé hanh vi
tang trix trai phép chit ma tuy, ban than bi cao biét rd tac hai cia ma tuy voi ban than,
gia dinh va xa ho1. Qua trinh t6 tung, bi c4o dn nan hdi cai nén dugc ap dung mot cach
han ché tinh tiét gidm nhe quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh sy nim
2015, stra doi bd sung nam 2017, gidm cho bi cao mot phén hinh phat ma 1& ra bi cdo
phai chiu.

i véi bi cao Db Héng N qué trinh tb tung, bi cdo thanh khan khai bao, dn nin
héi cai; Bi cdo la lao dong chinh dang truc tiép nudi con nho sinh nam 2019; Qua trinh
diéu tra, bi cao cung cap tai licu 1a phiéu siéu 4m va phim chup thé hién bi cdo dang
c6 thai 06 tuan tudi nhung nhiing tai liéu nay khong duoc co quan y té co tham quyén
Xac nhan, sau do bi cdo xac dinh lai da hu thai, hién bi cao khong c6 thai. Do d6 bi cdo
chi duogc ap dung céac tinh tiét giam nhe quy dinh tai diém s, khoan 1 va khoan 2 Piéu
51 Bo luat Hinh sy nim 2015, stra d6i bo sung nam 2017, gidm cho bi cdo mot phﬁn
hinh phat ma 1€ ra bi cao phai chiu.



[4] V& xtr Iy vat chimg va cac van dé khac:

- Dbi véi 03 dién thoai di dong lién quan dén hanh vi pham t0i can tich thu sung
quy Nha nudc.

-Pbi v6i 01 can dién tir d4 cii; 01 cai kéo bang kim loai mau trang; cac gdi nylon
va ong thuy tinh cung so vat chimg la ma tuy con lai sau giam dinh khdng con gia tri
st dung nén tich thu ti€u huy.

- Dbi voi 01 (mot) xe md to bién s6 52T7 — 7821 sé may BED-043875, s6 khung
D7D-043875. Qua xac minh xe trén do ba Nguyén Thi Kim Oanh, sinh nim 1968,
Thudng tra tai 122/46 A dudng Poan Vian Bo, Phuong 11, Quén 4, Thanh ph H6 Chi
Minh dting té€n chu s& hitu, nam 2010 ba Oanh béan xe trén cho mdt ngudi dan ong
khong rd lai lich khong lam tha tuc mua ban, P mua xe cua mdt nguoi thanh nién
khong rd lai lich khong 1am tha tuc sang tén va ngay 31/3/2020 P sir dung xe trén dé
mua ban ma tuy thi bi bat. Do chua xac dinh duoc ngudi quan 1y hop phap, nén can
dang thong bao trén phuong tién thong tin dai ching tim nguoi quan ly hop phap dbi
v6i chiée xe trén, hét thoi han thong bao ma khong tim duoc chi s hiru thi tich thu

sung quy Nha nudec.

Péi v6i nguoi phy nir tén Tam (khong rd lai lich) ban ma tiy cho P dén  nay chua
xéc dinh duoc lai lich, Co quan Canh sat Didu tra Cong an quan Thi Dtc tiép tuc x&c
minh lam r6 x1r 1y sau.

Déi v6i Bui Chi Hai, Pham Xuan Thong, Pham Thi My Anh 13 nguoi nghién, Co
quan Canh sat DPicu tra Cong an quan Thu Ptc da giao cho Cong an phuong Binh
Chiéu xtr ly theo quy dinh.

Qua trinh diéu tra sau khi c6 quyét dinh tra diéu tra bo sung, viéc bi cao N cling
cac d6i tugng Anh, Thong thay d6i 101 khai nhung khéng lam thay ddi ban chat ciia vu
an, vi cac 10i khai trudc d6 qua cac ban tu khai, bién ban 14y 10i khai va bién ban di
chét cia N, Hai, Anh va Thong da thé hién bi cio N da c6 dau hiéu thyc hién hanh vi
t6 chuc sir dung trai phép chap ma tay hodc chira chap viée sir dung trai phep chat ma
tly 1a phu hop voi cac tinh tiét khach quan cia vu an. Hién co quan diéu tra di ra
Quyét dinh khdi t6 vu an so 202A ngay 23/6/2021 vé hanh vi nay dong thoi Quyét
dinh tach vu an hinh su s6 23 ngdy 25/6/2011 vé& hanh vi to chirc sir dung trai phép
chat ma tay ctia N dé diéu tra xir Iy sau. Do vay, d6i v6i hanh vi nay kién nghi Co quan
diéu tra, Vién kiém sat tiép tuc viéc diéu tra, truy to theo diing quy dinh.

Po6i voi H6 Thi Kim Phung khai nhan c6 sir dung ma tiy nhung khong thuong
xuyén va c6 dit mua ma tay cia T 2.000.000 dong. Khoang 11 gid 45 phut ngay
31/3/2020 Phung dén gip T & trén dudng Qudc 16 1, Quan 12, Thanh phé HO Chi Minh
va dugce T ché Phung dén phong tro sb 4, nha s6 52/12 duong 22, khu phd 1, phudng
Binh Chiéu, quan Thu Puc. T vira vao phong tro, Phung ding ngoai doi thi bi cong an
bat qua tang T va moi Phung vé lam viéc. Két qua xet nghiém ma tiy Phung &m tinh
v6i ma tay. Co quan diéu tra khong c6 can cir dé xir 1y d6i v6i Phung.

Doi véi tinh thé khong mau c6 khdi luong 2,1577 gam, khong tim thdy ma tuy.
Do mét ngudi ban cua P (khong nh6 tén) cho P. Ngay 31/3/2020, khi tra phong khach
san, P mang theo thi bi bat, P khong sir dung, khong bén lai cho ai nén khong c6 can
cu xu ly.



[5] Vé an phi: C4c bi céo phai chiu an phi hinh su so tham theo quy dinh.

Vi cac lé trén;
QUYET PINH

1- Can ctr diém b, i, q khoan 2, khoan 5 Piéu 251; DPiém s khoan 1 Piéu 51 Bo
luat Hinh sy nim 2015, stra d6i bo sung nim 2017.

Tuyén b bi cdo Nguyén Huy P pham t6i “Mua bdn trdi phép chdt ma tiy”.

- X1r phat bi cdo Nguyén Huy P: 10 (mudi) nim 06 (sau) thang t.

Thoi han tu tinh tr ngay 31/3/2020.

- Phat b6 sung bi c4o 15.000.000 (mudi ldm triéu) déng dé tich thu sung quy Nha
nuoc.

2- Cin ctt Diém b, i khoan 2, khoan 5 Diéu 251 va Diém c, khoan 1 Diéu 249;
Diém s khoan 1, khoan 2 Diéu 51; Piéu 55 B6 luat Hinh sy nim 2015, stra d6i bd sung
nam 2017.

Tuyén b bi cdo Nguyén Thanh T pham ti: “Mua bdn trdi phép chit ma tuy” va
t0i: “Tang trik trdi phép chdt ma tuy”.

- Xir phat bi cdo Nguyén Thanh T: 08 (tdm) nam 06 (sau) thang tu vé toi “Mua
ban trai phép chdt ma tuy” va 01 (mot) nam 06 (sau) thang ti vé toi: “Tang triv trdi
phép chat ma tuy”. Téng hop hinh phat chung budc bi cao phai chap hanh 13 10 (mudi)
nam tu. Thoi han tu tinh tir ngay 31/3/2020.

Phat b sung bi céo 10.000.000 (mudi triéu) dong dé tich thu sung quy Nha nuée.

3- Cin ctt diém b khoan 2, khoan 5 Diéu 251; Diém s khodn 1, khoan 2 Diéu 51
B6 luat Hinh sy ndm 2015, stra doi bo sung nam 2017.

Tuyén b bi cdo D6 Hong N pham t6i “Mua bdn trdi phép chdt ma tiy”.

- X1r phat bi cao D Hong N: 08 (tam) nam ti.

Thot han tu tinh tor ngay bi céo di chép hanh an, dugc trir thoi gian tam giam, tam
giit trudce tir ngay 31/3/2020 dén ngay 08/4/2020.

- Phat b6 sung bi cao 10.000.000 (mudi triéu) dong dé tich thu sung quy Nha
nuoc.

4- Ap dung khoan 2 Piéu 47 B6 luat Hinh sy nam 2015, stra ddi bd sung nam
2017; Biéu 106 Bo luat TH tung hinh sy.
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- Tich thu sung quy Nha nudc: 01 dién thoai di dong hiéu Oppo mau den, s6 thué
bao 0974349950, 0394439080; 01 Pién thoai hiéu Samsung mau hong, sé thué bao
0962829273 va 01 Bién thoai di dong hi¢u Itel mau den, s6 thué bao 0775456301;

- Tich thu tiéu huy: 01 can dién tir da cii; 01 cai kéo bﬁng kim loai mau tréng; cac
goi ny lon cung sé vat chirng 1a ma tay con lai sau giam dinh duoc niém P ghi sé vu
03 (ba) go6i niém P ghi s6 vu 562, 563, 564 co chit ky ctia Giam dinh vién Nguyén
Manh Cuong, bén trong 1a ma tuy con lai sau giam dinh;

- Giao co quan Thi hanh an dan sy Thanh phé Thu Pirc, Thanh phd H6 Chi Minh,
cho ding tai thong tin trén phuong tién thong tin dai chung trong thoi han 06 thang dé
tim chu s¢ hitu hodc nguoi quan 1y hop phéap chiée xe mo t6 xe mo to hiéu Attila bién
s6 52T7 — 7821 s6 may BED-043875, s6 khung D7D-043875. Hét thoi han néu trén,
néu khong xac dinh duoc chu sé hitu hodic ngudi quan 1y hop phap thi tich thu xe sung
quy nha nudc.

(Theo phiéu nhdp kho vit chitng s6 NKT2021/060 ngay 15/12/2020 ciia Chi cuc
Thi hanh én dan sw Thanh phé Thit Pire, Thanh phé Ho Chi Minh).

5- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hoi quy dinh vé an phi va 18 phi Toa an:

M3&i bi cdo phai chiu 200.000 dong an phi hinh su so tham.

6- Vé quyén khang cao: Céc bi cao c6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Nhimg nguoi tham gia t6 tung ving mit c6 quyén khang
c4o trong han 15 ngay ké tir ngay nhan ban an hoic ké tir ngay ban an dugc niém yét
cong khai.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugce thi hanh dan dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, diéu 7, Piéu 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhén: TM.HOI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- S6 Tu phap TP.HCM;

- VKSND Tp.Hb Chi Minh;

- VKSND Thanh phé Thu Duc;

- Co quan CSPT Céng an Thanh phé Thu Duc;
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- Nha tam giir Cong an Thanh ph Thu bic;
- Co quan THA.HS Cong an Thanh pho Thu Bc;
- Chi cuc THA.DS Thanh ph6 Thu Buc;

- Bi céo; ,
- Luu: H6 so, VT. Pinh Khac Hung
THANH VIEN HQOI PONG XET XU THAM PHAN

CHU TOA PHIEN TOA
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Noi nhén: TM.HOI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN — CHU TOA PHIEN TOA
- S6 Tu phap TP.HCM;

- VKSND Tp.Ho Chi Minh;

- VKSND Thanh phé Tha Pic;

- Co quan CSPT Céng an Thanh phé Thu DPuc;

- Nha tam gitt Cong an Thanh phd Thi Bric;

- Co quan THA HS Cé6ng an Thanh ph6 Thu Dic;

- Chi cuc THA.DS Thanh phé Thu Duc;

- Bi céo; ]

- Luu: H6 so, VT. Pinh Khac Hung
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