TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Doc lap - Tw do - Hanh phuc
Ban 4n s6: 89/2023/DS-PT
Ngay: 09-3-2023
V/v tranh chip quyén sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Tham phén - Chii toa phién toa:  Ong Nguyén Ngoc Vang.
Cdc Thiam phdn: Ong Sy Danh Pat;
Ba Nguyén Huynh Thi Huong Thuy.

- Thw ky phién toa: Ong Nguyén Bao Qudc - Thu ky Toa an nhan dan
tinh Dong Thap.

- Dai di¢n Vién Kiém sdt nhan dén tinh Pong Thdp: Ba Vii Thi Thu
Hang - Kiém sat vién tham gia phién toa.

Trong cac ngay 06/3 va 09/3/2023, tai tru s& Toa an nhan dan tinh Pong
Thép xét xtr phiic thdm cong khai vu an thu 1y s6 317/2022/TLPT-DS ngay 08
thang 11 nam 2022 vé “Tranh chap quyén sir dung dat”.

Do ban an déan su so tham s6 70/2022/DS-ST ngay 09 thang 9 nam 2022
ctia Toa an nhan dan thanh phé C bi khang cdo.

Theo quyét dinh dua vy an ra xét xtr phtic tham sé 46/2023/QD-PT ngay
17 thang 01 nam 2023 gitra cac duong su:

1. Nguyén don: Ong Lé Trung B, sinh nim 1964; dia chi: S, To M,
Khom H, Phuong S, thanh phé C, tinh Dong Thap.

Nguoi dai dién theo ty quyén cua 6ng B: Ong Tran Thanh H, sinh nim
1963. Dja chi: S, dudong sé M, Phuong B, thanh phd T, tinh Long An (theo vin
ban Gy quyén ngay 18/11/2022). (C6 mdt)

2. Bi don: Ong Tran Chi L, sinh ndm 1976; dja chi: S6 K, T6 M, Khom
H, Phuong S, thanh phé C, tinh Pong Thap.



Nguoi dai dién theo iy quyén ctia 6ng L: Ba Ngo Thi Kim X, sinh nim
1960. Pia chi: S6 nha 33-35, duong L, T6 T, Khom B, Phuong M, thanh phd
C, tinh Pong Thap (theo van ban ty quyén ngay 28/11/2022). (C6 mat)

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Lé Trung HO V, sinh nim 1975; dia chi: T6 M, Khém H,
Phudng S, thanh phd C, tinh Pong Thap. (C6 mdt)

3.2. Ong Tran Vian B, sinh nim 1950; (chét); dia chi: T6 M, Khom H,
Phudng S, thanh phd C, tinh Dong Thap.

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng Trdn Vin B:

3.2.1. Ong Tran Chi L, sinh ndm 1976; dia chi: (Cira hang K - Nga tu T)
Khom H, Phuong S, thanh phé C, tinh Dong Thap.

3.2.2. Ba Nguyén Thi M, sinh nim 1955; dia chi: T6 M, Khém B, Phuong
S, thanh phé C, tinh Pong Thap.

3.2.3. Ong Tran Anh T, sinh nam 1972; dia chi: dudng A, quan T, thanh
phd H6 Chi Minh.

3.2.4. Ong Tran Lé B, sinh nam 1974; dia chi: T6 M, Khom H, Phuong S,
thanh phé C, tinh Pong Thap.

Nguoi dai dién theo uy quyén cua ba M, ong T, 6ng Binh: Ba Ngo Thi
Kim X, sinh nim 1960. Pia chi: S6 nha 33-35, duong L, T6 T, Khom B,
Phuong M, thanh phd C, tinh Dong Thap.

3.2.5. Ong Tran Chi L, sinh nim 1978; dia chi: dudng A, quan T, thanh
phd H6 Chi Minh. (Vang mdt)

3.3. Lé Thi Ngoc N, sinh nam 1972. (Vang mdt)

3.4. Lé Thi Hong N, sinh nam 1979. (Ving mdt)

Cung dija chi: Khong s6 nha, duong T, T6 M, Khém H, Phuong S, thanh
phé C, tinh Dong Thap.

3.5. Ong L& Minh N, sinh ndm 1981; dia chi: T6 M, Khom H, Phuong S,
thanh phd C, tinh Pong Thap. (C6 mqt)

3.6. Ba L& Thi L, sinh ndm 1966; dia chi: duong P, Phuong S, thanh phé
C, tinh Pong Thap. (C6 mdt)



3.7. Ong L& Trung T, sinh nam 1971; dia chi: T6 M, Khom H, Phudng
S, thanh phd C, tinh Dong Thap.(C6 mat)

3.8. S& Tai nguyén va Mbi trudng tinh Pong Thép.

Dai di¢n theo phap luat: C)ng HO Thanh P, Chuc vu: Giam ddc; dia chi:
Quéc 16 30, xa A, huyé¢n C, tinh Déng Thép.

Pai dién theo iy quyén cua 6ng P: Ong Nguyén Thanh S, chirc vu: Pho
Giam dbc Vin phong ding ky dat dai truc thudc S¢ Tai nguyén va Moi truong;
dia chi: Qué)c 16 30, xa A, huyén C, tinh Déng Thap.(Co mat)

4. Nguoi khang cao: Ong Lé Trung D 1a nguyén don.
NOI DUNG VU AN:

- Ong Tran Pinh H \& nguoi dai dién theo 1y quyén ciia éng Lé Trung D
trinh bay: Nguén goc dién tich 347,7m?, thira 208, t& ban dd sb 3, toa lac tai
phuong S, thanh phd C, tinh Pong Thap 1a ciia cu Tran Thi T. Cu T di dugc
cap gidy ching nhin quyén st dung dat va cdp ddi lai vao ngay 30/7/2003.
Théang 3/2007 Cu T cho chau tén & Tran Chi L muon dién tich ngang 4,2m,
dai 07m, dién tich 29,4m” sir dung cét nha kho chtra hang. Nam 2010 Cu T 1ap
hop dong ting cho 6ng P quyén st dung dét trong d6 c6 thira 208 va 6ng b da
duogc cép gidy ching nhan quyén sir dung dat ngay 12/5/2010. Do dng L 1a con
chau trong gia dinh nén 6ng P khong yéu cau dng L 1am van ban muon dat, chi
n6i miéng khi nao ong B can st dung thi ong L phai tra lai dat. Ngay
10/4/2017 Uy ban nhan dan thanh phd C thu hdi dién tich 0,2m?, thira 208, t&
ban d6 s6 2 dé lam dudng theo Quyét dinh sé 485/QD-UBND va cd boi
thudng cho 6ng B nén dién tich thira 208 con lai 1a 347,5m” Nam nam troi qua
6ng L khong con sir dung nha kho, nha kho dé trong. Ong B di yéu cau 6ng L
thao dg, di doi nha kho tra lai dat nhung 6ng L khong dong ¥ va cho rang Cu T
d3 cho 6ng L phan dién tich dat nay. Do d6, ong B yéu cau 6ng L phai thao do,
di doi nha kho tra lai dién tich 29,4m? thudc mot phan thira 208, to ban d6 sb
3, tai phuong S, thanh phd C, tinh Pong Thap do 6ng Lé Trung P dimg tén
gidy chimg nhan quyén sir dung dat. dién tich trong pham vi cic méc M 3, M
4, M5, M 6.

Péi v6i yéu cau ctia Lé Thi L, Lé Minh N, Lé Trung H6 V, Lé Trung T
6ng Lé Trung B dong y tach thira chuyén quyén sir dung dat cho mdi ngudi



dién tich dat theo ban d6 do dac cta Chi nhanh vin phong diang ky dat dai
thanh phd C, tinh Dong Thap.

- B Ngé Thi Kim X nguoi dai dién ity quyén cia éng Tran Chi L trinh
bay: Ong ba ndi ctia ong L 13 cu Lé Trung C (chét) va cu Tran Thi T (chét) c6
06 nguoi con gdbm Tran Van B (cha 6ng L), Lé Trung C, L& Trung N, Lé
Trung D, L€ Thi L va Lé Trung T.

Cu C va Cu T ¢6 hai dién tich dat nAm cap hai bén duong, trong do6 co
thtra 208, dién tich 347,7m2. Cu C, Cu T c6 cho 6ng B dién tich dat phia trén
duong, con dién tich dat phia duéi song Tién thi Cu T cho 6ng C, 6ng N, ba L,
6ng T va 6ng B, dién tich dat cia mdi nguoi chiéu ngang 4,2m, dai 14m, dién
tich 58,8m?, dét lau nam. Riéng 6ng B do & xa nén phan dién tich 58,8m? chia
cho 6ng B, Cu T cho 6ng L. Céac c¢o chii dd nhan phan dat lién ké véi dat 6ng L,

d3 xay dyng nha, str dung 6n dinh trén 20 nam.

Ong L d3 nhan dit st dung, c6 san lap, cudn ban do, xdy dung cin nha
két cAu vach tuong va tol, mai tol, nén trang xi mang chiéu ngang 4,2m, dai
07m dung dé lam nha kho chira vo binh gas tir nim 2000. Ong L sir dung lién
tuc nhung cach nay 03 thang 6ng D da thdo do, dap pha nha, cac vat dung
trong nha ong P dem bod ra ngodi. Tai san bi thiét hai gom: Cin nha
40.000.000 ddng, vo binh gas 14kg x 50 vo x 250.000 dong/binh = 12.500.000
ddng, binh c6 gas (khong tinh vo) 1a 10 binh x 250.000 dong/binh = 2.500.000
déng, vo binh nudc 50 binh x 25.000 déng/binh = 1.250.000 dong. Tong sb
tién 1 56.250.000 dong.

Niam 2010 Cu T 1ap hop dong ting cho quyén st dung dat cho 6ng P
phan dién tich dét phia trén dudng, con phan dat 1au nam dudi bo Song Tién
ctia mdi ngudi nho, khong du dién tich tach thira nén tam thoi Cu T chuyén tén
cho 6ng b ding tén. Vi la cht chau rudt va 6ng chi em trong nha, éng D ciing
khong ¢ trong chap dién tich cac 6ng, chi em va 6ng L st dung.

Nay 6ng L yéu cau: Hiy mot phan gidy ching nhan quyén sir dung dat
dién tich 58,8m? thira 208, to ban d6 sb 3, tai phuong S, thanh phd C, tinh
DPong Thap do ong Lé Trung b dung tén dé cip lai quyén st dung dat cho 6ng
L ding tén.

Pbi véi yéu cau boi thudng thiét hai vé tai san s tién 56.250.000 dong

ong L rat yéu cau khong yéu cau Toa an giai quyét.
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Yéu cau ong Lé HO Trung V thao d& vat kién trac va di doi tai san trén
dién tich dét tai thira 208, to ban do sd 3, toa lac tai Phuong S, thanh phé C,
tinh Péng Thap dé tra lai cho 6ng L dién tich dit chiéu ngang 4,2m, chiéu dai
m.

- Ong Lé Trung Hé V trinh bay: Ngudn gdc dat trong chap 1a cia cu
Tran Thi T (chét nam 2016) va cy Lé Trung C (chét 2015). Cu T da duoc cap
gidy chimg nhin quyén sir dung dt nim nao, dién tich bao nhiéu khong biét,
chi biét phan dit phia trén 16 va phan dat dudi 16 T. Hai cu c6 05 con chung tén
Lé Trung C (chét nam 2020 c6 cac con gom: Lé Trung HO V, Lé Thi Ngoc N
sinh nam 1973, Lé Thi Hong N sinh ndm 1979); Lé Trung N (chét nim 1984)
c6 mot con tén L& Minh N sinh nam 1979; Lé Trung D; Lé Thi L va Lé Trung
T. Con 6ng Tran Vin B 1a con riéng cia Cu T, hién nay dang sinh song &
thanh phé H6 Chi Minh, khong biét dia chi cu thé. Ong B ¢6 4 con gom c6 tén
G (khong biét chit 16t), Tran Chi B, Tran Chi L, Tran Chi L, khong biét dija chi.

Niam 2010 khong nhé ngay thang Cu T ¢6 ting cho ong P phan dét phia
trén 10. Con phan dat tir mé 16 dén mé Song Tién, Cu T, Cu C cho 6ng Lé
Trung N do 6ng Ng chét nén cho con 1a 6ng N str dung, ba Lé Thi L va 6ng Lé
Trung T mdi ngudi duge cho chiéu ngang 4,2m, dai tir 10 dén mé song Tién,
phén con lai cho 6ng P do sinh séng cung cha me, nudi va cham so6c cha me
dén gan 100 tudi, stc khoe tot, minh man. Sau khi cho nhimg ngudi con cta
Cu T, Cu C d3 nhan dat va str dung.

Cu T, Cu C khong chia cho 6ng C va 6ng B, vi da chia cho noi khac,
kinh té kha.

Khoang nam 2012 6ng C lam an that bai, ban hét tai san tra no, khong
c6 chd & nén 6ng P cit nha kéu dng C, dng V cung vo con vé & trén dat va ong
P cho chiéu ngang 4,2m, dai dén mé song Tién sinh song dén nay. Nha kho

phia sau cin nha dang trong chap chi co téi sir dung.

Ong L kinh doanh cira hang gas nén bat budc phai cé nha kho chira binh
gas. Vi vay, nim 2007 6ng L hoi muon dat Cu T dé xay nha kho chia binh
gas, khong o6 1am gidy to. Ong L chi dé co vai binh gas, 1au 1au 6ng L dén mo
clra xem c6 trom cap khong rdi di. Thinh thoang c6 khoang 10 binh gas, khong
sir dung nha kho thuong xuyén. Cach nay khoang 6 nam 0ng L khong st dung

nha kho, dong ctra nén 6ng V c6 bao quong phia trude nha nudi ga, dem tu,



ghé dé qua nha kho sir dung vai nam, 6ng L ciing khong c6 ¥ kién.

Ong L khéng sir dung hét dét, phan nha kho hién nay 6ng V sir dung
trude ddy 6ng D 1am nha tro cho thué. Khi cat nha cho 6ng C &, khong con 16
di nén cho 6ng V lam nha kho.

Néu giao dat cho mot trong cac bén dwong sy thi 6ng V tu thao do, di
doi khong yéu cau bdi thuong, cling khong yéu cau Toa an giai quyét nha kho
va tai san.

- Ba L& Thi L, 6ng Lé Minh N, éng Lé Trung Ho V va ng L& Trung T trinh
bay:

Ong Lé Trung D dang dimg tén quyén sir dung dat dién tich 347,5m’ dat
chuyén tréng laa nude, thira 208, to ban dd sb 2, toa lac tai Phuong S, thanh phé C,
tinh Pong Thap. Gidy chimg nhan quyén sir dung dat di cap doi cho ong P dung
tén ngay 13/11/2019.

Ngudn gbc dat néu trén 13 ctia cha tén L& Trung C (chét nim 2015), me tén
Tran Thi Thu (chét nim 2016). Ong C va ba Thu 16n tudi, dé tién giao dich Ngan
hang nén giao cho 6ng B 13 nguoi & chung vai 6ng C va ba Thu ding tén quyén six
dung dat.

Lac con song, 6ng C va ba Thu chia cho ba Lé Thi L, dng L& Minh N, dng
Lé Trung HO V va 6ng Lé Trung T mdi ngudi 71,4m? dt ndm trong 347,5m’ dat,
thudc thira 208, td ban d6 sb 2, toa lac tai Phuong S, thanh phd C, tinh Bong Thap.

Trén dién tich dat 6ng C va ba Thu cho mdi nguoi thi: Ba Lién dang dé
tréng, 6ng Nhut cit nha cap 4, vach tuong, lop tol, nén gach men; 6ng T cit nha

tién ché, cot bang sat, lop tol, vach tol, nén trang xi mang va 6ng V cét nha cap 4.

Ba Lé Thi L, 6ng L& Minh N, 6ng Lé Trung HO V va 6ng L& Trung T yéu
cau 6ng D tach thira chuyén quyén sir dung dat nhung dén nay ong D chua thuc
hién.

Nay ba Lé Thi L, dng L& Minh N, 6ng Lé Trung H6 V va 6ng Lé Trung T
yéu cau cong nhan mdi ngudi dién tich theo dién tich xem xét tham dinh tai chd dat
nam trong 347 ,Sm2 dat, thudc thira 208, t& ban dd b 2, loai dit tré)ng lua nuoc, toa
lac tai Phuong S, thanh phd C, tinh Pong Thap do ong Lé Trung B dang dtmg tén
quyén st dung dat.



- Ngueoi ké thira quyén va nghia vu éng Tran Vin B: Ba Nguyén Thi

M chi Tran Anh T, ong Tran Lé B, ong Tran Chi L c6 nguoi dai dién theo uy
quyén 1a ba Ngo Thi Kim X khéng c6 yéu cau, thong nhit theo 16 trinh bay cua
6ng Tran Chi L.

- Ba Lé Thi Ngoc N va ba Lé Thi Hong N: Khong co ¥ kién.

- 8¢ Tai nguyén va Méi trwong tinh Pong Thap: Khong ¢ ¥ kién.

Tai Ban an so tham sd 70/DS-ST ngay 09/9/2022 ctia Toa an nhan dan
thanh ph6 C di quyét dinh:

[1]. Chap nhan mot phan yéu cau 6ng Lé Trung P.

Cong nhan 6ng Tran Chi L duoc sir dung dat trong pham vi cic mdc
M2, M4, M20, M23, M6, M7 vé M2, dién tich 53,1m’.

Budc 6ng Tran Chi L ¢ nghia vu tra gia trj dat cho ong Lé Trung B s

tién 3.982.500 dong.

Chép nhan sy ty nguyén cta ong Lé Trung D tu nguyén hd trg cho 6ng
Tran Chi L 10.000.000 dong.

[2]. Pinh chi yéu cau ong Tran Chi L yéu cau boi thuong thiét hai vé tai
san binh ga va thiét hai vé nha d6i véi s6 tién 56.250.000 dong.

[3]. Cong nhan sy thdéa thuan ba Lé Thi L, 6ng L& Minh N, ong Lé Trung
H6 V, 6ng Lé Trung T va 6ng Lé Trung D.

Cong nhan ba Lé Thi L dugc sir dung dat trong pham vi cac mbc M11,
M12, M16, M17, M10 vé M11, dién tich 63,2m".

Cong nhan 6ng L& Minh N duoc sir dung dat trong pham vi cac mdc M9,
M10, M17, M18, M19 vé M9, dién tich 58,8m”.

Cong nhan éng Lé Trung HO V duoc sir dung dét trong pham vi cac méc
M2, M9, M19, M20 vé M2, dién tich 55,9m".

Cong nhan ong Lé Trung T duoc sir dung dat trong pham vi cac moc
M12, M13, M14, M15, M16 vé M12, dién tich 77,7m"

Budc 6ng Lé Trung H6 V di doi cac tai san trén dat trong pham vi cac
mbdc M4, M5, M23, M20 vé M4 giao lai dét cho ong Tran Chi L st dung.



Ong Tran Chi L, 6ng Lé Trung H6 V, 6ng L& Minh N, ba Lé Thi L va 6ng
L& Trung T duoc di ding ky quyén sir dung dat tai cac mdc trén theo quy dinh

cua phéap luat.

Toan bd dién tich dugc thé hién qua ban dd do dac cua Trung tam k¥
thuat Tai nguyén méi truong tinh Pdng Thap ngay 04/6/2020 va ngay
05/3/2021.

Ngoai ra, ban 4n con tuyén vé an phi, chi phi xem xét, thim dinh va dinh
gia tai san, quyén va thoi han khang cdo, quyén, nghia vu va thoi hiéu thi hanh
an cua cac duong su theo quy dinh cua phép luat.

- Ngay 21/9/2022, 6ng Lé Trung P khang cdo yéu cau xem xét lai ban
an so tham theo thi tuc phuc tham; yéu cAu 6ng Tran Chi L tra lai dién tich
dat tranh chép.

- Tai phién toa phac tham:

+ Ong Hung trinh bay: Ong Lé Trung Di khéng céo khong dong y ban
an tuyén budc 6ng Tran Chi L tra cho ong gia tri dat ma yéu cau phai tra lai
dat, vi phan dat tranh chép 1a cia 6ng D di dugc cu T ting cho hop phap va
6ng L ciing khong con nhu cau sir dung nha kho cét trén dat.

+ Ba Xuyén trinh bay: Ong L khong thoa thuan duoc véi ong P vé giai
quyét vu an. Yéu cau gitt nguyén quyét dinh ctia ban an so tham.

- Pai dién Vién kiém sat nhan dan tinh Pong Théap phat biéu ¥ kién vé
giai quyét vu an:

+ V& to tung: Tham phan, Hoi dong xét xtr, Thu ky va cac duong su,
déu thuc hién ding quy dinh ctia phap luat.

+ V& noi dung: D& nghi khong chip nhan yéu cau khang céo cua 6ng D,
giit nguyén ban 4n so tham.

Sau khi nghién ctru céc tai li€u co6 trong ho so vu 4n di dugc tham tra tai

phién toa va cin cit vao két qua tranh tung tai phién toa.
NHAN PINH CUA TOA AN:

[1] Ong Lé Trung P khoi kién yéu cau 6ng Tran Chi L tra lai phan dat
d3 cho 6ng L muon sir dung, Toa an thanh phd C thu 1y giai quyét 1a ding quy
dinh cua phap luat. Ong P khang céo trong thoi han nén chap nhan. Ong D uy
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quyén cho 6ng Tran Thanh H, 6ng L uy quyén cho ba Ngo Thi Kim X, thi tuc
iy quyén tham gia t6 tung tai cap phuc thim phu hop quy dinh nén chép nhan.
Ba N, ba N, ong N da dugc triéu tap hop 1€ dén 1an thr hai nhung Véng mat
nén xét xtr theo quy dinh; 6ng Nguyén Thanh S c6 don xin vang mit tai phién

tdoa pht hop quy dinh nén chap nhan.

[2] Nguén géc dét tranh chép la ctia cu Tran Thi T, dién tich 53,1m2
thira s6 208 to ban d6 sé 3, gidy chimg nhan QSDD cip cho ong P ngay
13/11/2019, dat tai Phuong S, thanh phé C, tinh Dong Thap. Ong P cho rang
trude day thira dat s 208 co dién tich 1a 347,7m? duogc cép gidy ching nhan
cho cu T vao ngay 30/7/2003, dén nam 2010 thi cu T 1ap hop ddng tang cho
QSDD cho 6ng P toan bo dién tich dat noi trén va ong D da dugc cap gidy
ching nhén ngay 12/5/2010 (do c6 thu hdi mot phan dién tich 0,2m* nén da
dugc cap lai gidy ching nhan khac ngay 13/11/2019). Ong L muon dét sir
dung cit nha kho vao nim 2007 nén yéu cdu tra lai dat. i véi ong L thi cho
rang cu T di cho dng phan dat theo hién trang da cat nha kho vao nam 2000,

nén khong dong y theo yéu cau ciia 6ng D.

Nhan thdy, tai bién ban lay 10i khai ngay 29/5/2020 6ng P thira nhan cu
T 14 nguoi cho dng L cat nha kho va ciing khong noi thoi gian phai di doi nha
kho dé giao lai dat, nha kho c6 nén gach tau, khung bé tong, mai lop tol. Khi
cu T lap hop ddng ting cho QSDP thi cu ciing khong ¢6 yéu cau dng L di doi
nha tra dat. Pong thoi tai bién ban xem xét tham dinh tai chd ngay 10/12/2020
ghi nhan: “Anh P va anh L thong nhdt nha kho cia anh L xdy dung ndm
2000”. Qua d6 cho thiy viéc 6ng L cat nha kho 1a duge cu T cho st dung dat
vao nam 2000, vi thoi diém nay cu T méi 1a ngudi co quyén quyét dinh dbi voi
phan dat tranh chap, qua trinh sir dung dt ctia 6ng L da on dinh gan 20 nam va
khi cu T con song ciling khong c6 yéu cau ong L tra dat hodc ngin can viéc 6ng
L sir dung dat lam kho chia binh ga dé kinh doanh. Theo Céng vin so
686/CNVPDKDD-TPCL ngay 04/8/2020 ctia Chi nhanh Van phong dang ky
dat dai thanh phd C xac nhan khi cip gidy ching nhan cho 6ng P thi khong c6
do dac.

Theo 15i khai cia ba Lé Thi L, ong Lé Minh N, 6ng Lé Trung H6 V va
6ng L& Trung T xac dinh vo chong cu C va cu T ¢6 cho cac duong sy mdi

nguoi mot phﬁn dat dé cat nha &, nén viée tang cho dat vao nam 2010 thi



khong c6 dién tich dat do cac 6ng ba di cat nha ¢. Vay thu tuc tang cho 1a hét

thira dat nhung thuc té chi c6 cho 6ng D mot phan dién tich.

Mit khac viéc cu T giao cho 6ng L mot phan dat dé st dung tuy khong
c6 1am gidy to cho dat hay cho muon dat, nhung cu T 13 ba ndi ctia ong L va
day cling 1a nguyén vong cua cu T tao diéu kién cho chau ndi kinh doanh, qua
trinh sir dung dat cu T ciling khong c6 v kién dé cap dén viéc yéu cau 6ng L
giao tra dat cho 6ng D (cu T 12 me cia dng D). Ong L st dung dat 6n dinh 1au
dai trén dat ctia 6ng ba ndi, vi vy Tda an cip so tham giit nguyén hién trang
cho 6ng L duoc QSDPD va 6ng L phai tra gia tri dat cho ong D 1a phu hop, nén
khang cao cua ong D 1a khong ¢ co sé dé chap nhén.

Pai dién Vién kiém sat Tinh dé nghi khong chap nhan khang céo cua
ong B, gilt nguyén ban an so tham 1a ¢ co sé nén chap nhan.

Toa an cap so tham xtr dd ¢ can cir nén khong chap nhan yéu cau khang
c4o cua 6ng D, gilt nguyén ban an so thim nhung diéu chinh phan tuyén an dé
bao dam thi hanh an theo quy dinh cua phép luat. Cac phan khac khong c6
khang cao khang nghi c6 hi¢u lyc phép luat.

[5] An phi: Ong P phai chiu tién an phi dan su phtic tham 300.000d.

Vi cac 1€ trén;

QUYET PINH:

Cian cir khoan 9 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39, khoan 1 Diéu 308 B luat t6 tung dan sy nim 2015; Diéu 98, 99, 100, 203
Luat dat dai nam 2013, Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 caa Uy ban Thuong vu Quédc hoi quy dinh vé an phi va 1& phi
Toa an.
1. Khong chap nhan yéu cau khang céo ciia 6ng Lé Trung .
Giit nguyén ban an so tham (c6 diéu chinh tuyén an).

2. Chap nhan mot phan yéu cau 6ng Lé Trung D.

Cong nhan 6ng Tran Chi L dugc quyén st dung dat dién tich 53,1m?

mot phan thira 208 to ban d6 sb 3, trong pham vi cac mdc M2, M4, M20,
M23, M6, M7 vé M2, gidy ching nhan quyén sir dung dat cip cho ong L&
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Trung D ngay 13/11/2019, dat tai Phuong 6, thanh phd Cao Lanh, tinh Pong
Thap.

Budc 6ng Tran Chi L c6 nghia vu tra gia tri dat cho ong Lé Trung D s
tién 3.982.500 dong.

Cong nhan su ty nguyén hd tro tién cua ong Lé Trung D. C)ng b phai
giao cho 6ng Tran Chi L sé tién 10.000.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duge thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta
s6 tién con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468

cua Bo luat Dan sy nam 2015.

3. Pinh chi yéu cau ong Tran Chi L yéu cau boi thuong thiét hai vé tai
san binh ga va thiét hai vé nha ddi véi s6 tién 56.250.000 dong.

Budc 6ng Lé Trung Ho V di doi cac tai san trén dat trong pham vi cac
mdc M4, M5, M23, M20 vé M4 giao lai dat cho 6ng Tran Chi L sir dung.

Céc duong sy dugce dén co quan Nha nude c6 tham quyén dé diéu chinh,

dang ky cap gidy chimg nhan quyén st dung dat theo quy dinh ctia phap luét.

(kém ban do do dac cua Trung tam k¥ thuat Tai nguyén moi trudng tinh
Pong Thap ngay ngay 05/3/2021).

4. V& an phi:

Ong Lé Trung D phai chju 4n phi dan sy phic thim 300.000d, nhung
dugc khau trir vao s tién tam tng an phi 6ng D da ndp 1a 3.750.000 dong va
300.000 dong, theo cac bién lai thu sé 0004629 ngay 06/5/2020 va s6 0011578
ngay 29/9/2022 cua Chi Cuc thi hanh an dan su thanh phé C tinh Pong Thap.
Ong B dugc nhan lai sd tién 3.750.0004.

Ong Tran Chi L phai chiu an phi dan sy so thim 300.000 ddng nhung
dugc trir vao so tién tam Gng an phi 6ng L da nop 1a 300.000 dong theo bién lai
thu s6 0007761 ngay 16/3/2021. Ong L duoc nhan lai sb tién 1.406.000 dong

theo bién lai thu s6 0004774 ngay 09/6/2020 ciia Chi Cuc thi hanh 4n dan su
thanh phd C tinh Pong Thép.

5. V& chi phi xem xét, thim dinh va dinh gi4 tai san :
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Ong Tran Chi L phai chiu 4.201.000 dong. Ong Lé Trung P da tam tng
va da chi xong nén dng Tran Chi L ¢ nghia vu tra lai cho ong Lé Trung P 1&
4.201.000 dong.

Cac phan quyét dinh khac cua ban an so thim khéng co khang cio,

khang nghi c6 hi€u lyc phap luat.
Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi

hanh 4n dan sy thi ngudi dugc thi hanh an, ngudi phai thi hanh an c6 quyén
thoa thuan thi hanh an, yéu cau thi hanh an, tyu nguyén thi hanh &n hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Déng Thép; THAM PHAN - CHU TQA PHIEN TOA
- Phong KTNV va THA TAND tinh DT;
- TAND thanh phé C;
- Chi cuc THADS thanh phé C;
- Buong su;
- Luu: VT, HSVA, TDS.
Nguyén Ngoc Vang
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