TOA AN NHAN DAN QUAN 6 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc l1ap - Tw do - Hanh phuc

Ban an sb: 44/2025/HS-ST
Ngay: 23/5/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIETNAM
TOA AN NHAN DAN QUAN 6, THANH PHO HO CHI MINH
- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phén - Chui toa phién tdoa: Ba Mai Thi Cong Hoa.
Céac Hgi tham nhan dan: 1. Ong Nguyén Thanh Truyén
2. Ong Nguyén Vin Théong

- Thw ky phién toa: Ba Trinh Thi Thoi - Thu ky Toa 4n nhan dan Quan 6,

Thanh pho H6 Chi Minh.
- Dgi dign Vién kiém sat nhan dan Qugn 6, Thanh phé Ho Chi Minh tham
gia phién toa: Ba Nguyen Thi Thanh Ha - Kiém sat vién.
~ Ngay 23 thang 5 ndm 2025, tai try 6 Toa an nhan dan Quéan 6, Thanh phé
Ho Chi Minh xét xu so tham cong khai vu an hinh sy so tham thu ly so:
58/2025/TLST-HS ngay 17 thang 4 nam 2025 theo Quyet dinh dua vy an ra Xet xu
s0: 81/2025/QBXXST-HS ngay 09 thang 5 nam 2025 doi véi bi cao:
Nguyé&n Manh H; sinh ngay: 26/11/1988, tai: Tinh Khanh Hoa; Noi cu tru:
Khu d6 thi 5 sao City, T6 13, ap VP, xa PL, Hén Can Giugc, tinh Long An; nghé
nghiép: Khong; trinh do hoc van: 12/12; dan toc: Kinh; gioi tinh: Nam; ton gido:
Khéng; quoc tich: Viét Nam; con ong: Nguyen H va ba: Nguyen Thi Ngoc M; vo:
Phan Pham Pan Ph; con: Chua cé.
Tién an, tién su: Khong;
Bi cao bi ap dung bién phap ngin chan cam di khoi noi cu tra tir ngay
30/7/2024 dén nay.
Bi cao c6 mat tai phién toa.
- Nguoi ¢6 quyén loi, nghia vu lién quan dén vu an:
L Ba Phan Pham Dan PH, sinh nam 1990; Dia chi: Khu d6 thi 5 sao City, T6
13, ap VP, xa PL, Hén Can Giudc, tinh Long An (vang mat).

'2..Cong ty trach nhiém hitu han tu van phét trién dich vu LNV; Dia chi try
s6: SO 14 Buong TCH 07, Khu pho 10, phuong TCH, Quan 12, Thanh pho Ho Chi
Minh (vang mat).

Ngudi dai dién theo phép luat: Ong Tong Quang Th, sinh ndm 1986, chic
vu: Giam doc.



3. Ba Nguyén Thi M, sinh nam 1995; Bia chi: 40A duong HT44, phuong
Hiép Thanh, Quan 12, Thanh pho H6 Chi Minh (vang mat).

4. Ba Bao Thuy D, sinh ndm 1986; Dia chi: T6 19, Ap 5A, xd Vinh Loc A,
Hén Binh Chanh, Thanh pho H6 Chi Minh (vang mat).

5. Ba Nguyén Bao NG, sinh ndm 2003; Dia chi: 219/36 Mai Xuan Thuaong,
Phuong 2, Quan 6, Thanh pho H6 Chi Minh (vang mat).

6. Ba Tram Thi Thanh T, sinh nam 1994; Dia chi thuong tra: 363/21/40
duong Dat Méi, phuong Binh Tri Bong A, quan Binh Tan, Thanh phé H6 Chi
Minh; Chd ¢ hién tai: A13/125D 4p 1A, dudng 1A, xd Vinh Loc B, Hén Binh
Chénh, Thanh phé H6 Chi Minh (ving mat).

7. Ba Nguyén Thi Bich Th, sinh ndm 1998; Dia chi: 55 Budng s6 5, xa Vinh
Loc B, Hén Binh Chanh, Thanh pho H6 Chi Minh (vang mat).

8. Ong Chau Mak CR, sinh nam 1997; Dia chi thuong tri: T6 5 4p An Hoa,
An Hao, Tinh Bién, An Giang (vang mat).

9. Ong Pham Nguyén Truong D, sinh ndm 2004; Dia chi thuong tru: Loc
Trung, My Loc, Can Giugc, Long An (vang mat).

10. Ong Nguyén Vian TH sinh ndm 1997; Dia chi thuong tri: 5 Nguyén Ba
Huén, Dap D4, thi x3 An Nhon, tinh Binh Dinh (ving mat).

11. Ba H6 Thi Ngoc Thu, sinh nam 1979; Dia chi thudng trd: 300B Phan
Vian Khoe, Phuong 2, Quan 6, Thanh phéqu Chi Minh; Ché o hién tai: 628/3/8
Hau Giang, Phuong 12, Quan 6, Thanh pho H6 Chi Minh (vang mat).

NQI D VU AN:

Theo céc tai lidu c6 trong ho so vu &n va dién bién tai phién toa, ndi D vu an
dugc tom tat nhu sau:

Vao ldc 10 gid 45 phat ngay 26 thang 12 ndm 2023, Cong an Quan 6 tuan tra
dén giao 16 Bang Nguyén Can va Tan Hoa Pong thudc Phuong 14, Quan 6, Thanh
phd H6 Chi Minh, phat hién ba Duong Thay Ng (sinh nam: 1996), dem theo mot
tdi hang c6 biéu hién nghi van, nén da yéu cau kiém tra. Két qua kiém tra phat hién
bén trong tui c6: 14 hop thach luu collagen jelly, trén bao bi c6 ghi tiéng nuéc ngoai.
Ba Nguyét khai mua s6 hang hoa trén tai Cong ty PH Phan. Ba Nguyét mua s6 hang
trén voi gia 2.086.000 dong. Khi ba Nguyét mua hang, céng ty PH Phan chua xuét
hoa don gia tri gia ting. Nghi van Cong ty PH Phan c6 dau hiéu: Khong viét hoic
cung cap cho khach hang, ngudi tiéu dung héa don, chieng tir hoac tai liéu lién quan
dén giao dich khi ban hang hoa, cung tng dich vu theo quy dinh, Céng an Quan 6
da tién hanh kham xét Cong ty PH Phan tai s6 127 duong Tan Hoa Pong, Phuong
14, Quan 6, Thanh phd H Chi Minh, thu git: 01 CPU va 01 man hinh may tinh
(d4 qua sir dung, chua kiém tra chét lugng); 01 thing carton chtra hoa don, tai liéu
(hoa don ban ra, mua vao, chtng tir hang hoa dau vao, s sach thé hién viéc ban
hang livestream va viéc dong hang di cho khach,...da duoc théng ké, phan loai);
1020 gai thach nghé dong trung ha Th, loai 25ml: hang nguyén hop la 145 hop (01
hop ¢6 07 gdi) va 05 goi 1é 1a hang trung bay. Vu viéc duoc cHén dén Co quan
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Canh sat diéu tra — Cong an Quan 6 diéu tra xir Iy.

Qua trinh x4c minh d4 x4c dinh: Cong ty trach nhiém hiru han xuét nhap khau
PH Phan (goi tat Ia Cong ty PH Phan) dugc S& ké hoach va dau tu Thanh phd H6
Chi Minh cap Gidy ching nhan ding ky doanh nghiép lan dau ngay 07 thang 07
nam 2021. Pang ky thay ddi 1an thi nhat ngay 09 thang 8 nim 2023, dia chi tru s¢
tai 6 127 duong Tan Hoa Pong, Phuong 14, Quan 6, Thanh phé H6 Chi Minh, c6
ma sb thué: 0316929454, nganh nghé kinh doanh chinh “ban buén vai, hang may
mic, gidy dép” va 54 nganh nghé khac, trong d6 c6 my pham céc loai, thuc pham
chuc nang. Nguyen Manh H lam gidm déc, 1a nguoi dai dién theo phap luat cua
cong ty, truc tlep chi dao diéu hanh moi hoat déng kinh doanh, céng ty khéng c6
ké toan, chi c6 nhan vién ban hang va déng goi hang.

Qua kiém tra d6i chiéu phan mém quan ly caa Cong ty PH Phan va béo cao
thué caa Cong ty PH Phan do Nguy&n Manh H lap doanh thu, ké khai va cung cap
cho ké toan Cong ty trach nhiém hitu han tu van phat trién dich vu LNV (don vi
nhan 1am dich vu ké khai va bao céo thué cho Cong ty PH Phan), ghi nhan chénh
léch nhu sau: Doanh thu thuc té caa Céng ty PH Phan tir quy I naim 2022 dén hét
quy III nam 2023 14 31.528.011.759 dong, sb luong 16n hang hoa ban cho khach
hang nhung da sé khdng xuat héa don. Bén canh d6, H chi giri chung tir, hd so dé
ké khai thué 270 hoa don gia tri gia ting, doanh thu ké khai nop thué 1a 728.703.448
dong (da bao g6m thué GTGT), con lai doanh thu chua ké khai thué la
30.799.308.311 dong (da bao gom thUe GTGT), trong d6 doanh thu chua ké khai la
27.999.371.192 ddng 1a dé ngoai so sach, nham muc dich tron dong thué gia tri gia
tang va thué thu nhap doanh nghiép.

Tai Co quan diéu tra, Nguyén Manh H khai nhan: H tim kiém va mua céc
ngudn hang trén cac trang mang Google, Facebook dé ban lai kiém 1oi. Trudc khi
mua san pham nao, H tim hiéu xu huéng trén mang, kiém tra cong ty cd xuat hoa
don va gidy to ngudn gdc thi s& lién hé nhap hang. Khi nhan hang, H s& nhan luén
hoa don gié tri gia ting, ho so cong bod cta san pham, roi doi chiéu sé lugng san
pham, loai san pham theo hoa don gia tri gia ting. Bé quan ly kinh doanh, H tim
mua trén mang phan mém quan 1y ban hang Kiot Viet. Sau khi mua dwoc hang, H
nhap dir liéu vao phan mém KiotViet dé quan Iy viéc nhap, xuat, tén cua hang hoa
(ngoai ra khong str dung phan mém khac), qua do biét duoc théng tin hang hda nhap
vao, da ban, doanh sb theo don hang dat, doanh thu dat duoc. Tai thoi diém kiém
tra cong ty co tong cong 06 nhan vién, trong d6 03 nhan vién nix thuc hién chbt don
hang va tao don hang qua phan mém Kiot Viet; 03 nhan vién nam phu trach dong
hang, giao hang theo yéu cau. Tién mua hang dugc khach hang thanh toan qua céc
don vi van cHén theo hinh thac COD, ship COD, hoic cHén khoan qua cac tai
khoan cia H s6 1126686868 NG hang thuong mai c6 phan A Chau (Pay la tai
khoan chinh H sir dung cHén tién vao dé quan 1y), tai khoan sé 6421205315485
NG hang Nong nghiép va phat trién ndng thon, tai khoan sé 060170161230 NG
hang Sai Gon Thuong Tin, tai khoan s6 19038057769015 NG hang Ky thuong Viét
Nam, tai khoan s6 304779779 NG hang thwong mai ¢6 phan quéc té Viét Nam, tai
khoan s6 0331000464866 NG hang Ngoai thuong Viét Nam (Pay 1a tai khoan cua
vo H tén Phan Pham Pan PH, H st dung cHén tién vao dé kiém soat loi nhuan,
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doanh thu, tinh toan chi phi). Tai khoan sé 9088686868 ma tai NG hang ACB —
PGD Binh Chanh cua Céng ty PH Phan chi dung dé giao dich thué.

Ngoai ra, Cong ty PH Phan khong c6 ké toan nén H da ky hop dong dich vu
nop to khai qua mang sé 1007/HPDV/2021, c¢6 thdi han hop dong tir ngay
10/7/2021 dén hét ngay 31/12/2022 va sé 0101/HPDV/2023 ¢6 thoi han hop dong
tir ngay 01/01/2023 dén ngay 31/12/2023 véi Cong ty LNV do 6ng Téng Quang
Thanh 1am giam ddc, véi mie phi 1.000.000 dong/thang. Céng ty LNV yéu cau H
cung cap hoa don gia tri gia ting dau vao, dau ra cia Cong ty PH Phan dé thuc hién
khai bao thué. Binh ky mdi quy, H tap hop vao moét file dix liéu gém hoa don dau
vao, dau ra caa Cong ty, H trich xuit qua link Google Drive gui cho ké toan cua
cong ty LNV qua zalo, ké toan t&n Nguyén Thi M, Pao Thuy D dé thuc hién ké
khai, khai bao thué cho Céng ty PH Phan. H cung cap Uy nhiém chi cho Céng ty
LNV dé thay mat déng tién thué thong qua tai khoan Cong ty PH Phan. H khong
cho ké toan dich vu nay biét vé viéc kinh doanh thuc té cia Cong ty. Qua trinh khai
bao thué, H chi giri mot s6 ching tir, hd so dé ké khai thué cu thé tir quy I nam 2022
dén hét quy IIT ndm 2023 gui 270 hoa don gia tri gia tang, con lai 1a dé ngoai so
sach, nham muc dich trén dong thué gia tri gia tang va thué thu nhap doanh nghiép.

Két luan giam dinh vé viéc giam dinh tu phap trong linh vuc thué do cac
giam dinh vién thudc Chi cuc thué Quan 3 két luan ngay 05/6/2024: Trong khoang
thoi gian tir quy I nam 2022 dén quy I nam 2023, cong ty PH Phan déa khong ké
khai doanh thu 27.999.371.192 ddng, khong ke khai thué gia tri gia ting
2.799.937.119 dong. Cong ty dé c6 hanh vi trén thué gia tri gia tang: 2.799.937.119
dong. Khong giam dinh duoc s6 tién tron thué thu nhap doanh nghiép do khong du
thong tin vé hoat dong cua doanh nghiép.

Vat ching trong vu an:

- 01 phong bi dan kin chira USB KINGMAX, 3.2 Gen 1,32GB, mau den bén
trong USB c6 chira 04 folder “Béao c4ao ban hang theo khach hang”, “Danh sach
khach hang”, “Danh sach khach hang theo thoi gian”, “Hoa don dau vao dau ra cia
Cong ty PH Phan thuc hién béo céo thué” da dugc niém phong (cHén kém ho so
vu an).

-01 CPU va 01 man hinh mdy tinh (d qua str dung, chura kiém tra chat lugng)
da dugc cHen Kho vat chirng thugc Trai tam giam Chi Hoa - Cong an Thanh pho
Ho6 Chi Minh — Phan trai tam giam khu vuc 6.

- 01 thung carton chira hoa don, tai liéu (hoa don ban ra, mua vao, ching tu
hang hoa dau vao, s6 sach thé hién viéc ban hang livestream va viéc dong hang di
cho khach, ... dd dugc thng k&, phan loai). Xét khong lién quan dén vu an, Co quan
diéu tra d3 tra cho bi céo theo bién ban tra lai tai san ngay 31/3/2025.

- 1020 gm thach nghe dong trung ha Th, loai 25ml: hang nguyén hop la 145
hop (01 hop co 07 gbi) va 05 gai ¢ 1a hang trung bay. Qua xdc minh, diéu tra, nguon

g6c hang l1a caa Cong ty TNHH san xuat My pham Chu (goi tat 1a Cong ty Chu)
ban cho H. Xéac minh Chi cuc thué Khu vyc Chau Boc — Chau Phd, tinh An Giang

phuc dap: Cong ty Chu dang hoat dong tai dia chi dang ky; cong ty khong c6 chi
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nhanh. Xac minh thong tin hoa don gia tri gia tding ma Cong ty Chu ban hang cho
Cong ty PH Phan dugc biét trong 03 hoa don c6 c6 hai héa don sb 02, 03 Cong ty
Chu da huy, mua ban khdng c6 hop dong (Thoi diém hay hoa don 13 khi Cong ty
PH Phan bi tam giir hang hda; ly do Cong ty tu hay la do sai sé lwong, sai tén hang
hoa). Co quan Canh sat diéu tra Cong an TP H6 Chi Minh da mai Cong ty 1am viéc
nhung khong c6 két qua. Ngay 27/3/2025, Co quan Canh sat diéu tra Cong an TP
Ho Chi Minh ra Quyét dinh tach hanh vi “Vi pham quy dinh vé tu cdng b san
pham”, “San xuat, bubn ban hang gia I thuc phadm” kém theo tai lidu, vat ching:
1020 g0| thach ngh¢ dong trung ha Th, loai 25ml (trén bao bi c6 ghi tiéng nudc
ngoai, con han sur dung) dé cHén ngudn tin, tiép tuc diéu tra 1am rd, d& nghi xi 1y
sau.

- 14 (Muoi bén) hop thach luu collagen jelly Thuy S¥, ban cho khach hang
Nguyét Nguyén (sé dién th0a1 ghi trong hoa don ban hang 0977204601), ngoai viéc
xuat hoa don ban hang s6 HD094272 thi Cong ty PH Phan chua xuat hoa don gia
tri gia ting tai thoi diém Kiém tra. Tuy nhién, sau d6 H da xuat hoa don gia tri gia
tang va bao céo thué day da (Hang hoa nay khong bi tam gitr).

Qua trinh diéu tra, Co quan Canh sat diéu tra— Cong an Quén 6 da phong toa
tat ca cac tai khoan cta H véi s6 tién 1a 305.042.358 dong, cu thé: Trong tai khoan
1126686868: 88.668.575 dong tai khoan 0331000464866: 216.373.783 dong
Pong thoi, bi cao da tu nguyén giao nop so tien trén thué 1a 1.800.000.000 dong
vao tai khoan caa So tai chinh Thanh phé H5 Chi Minh theo cé&c chang tir giao dich
ngay 25/02/2025, 14/3/2025, 31/3/2025.

Tai C4o trang s6: 44/CT-VKS-Q6 ngay 16 thang 4 nam 2025, Vién kiém sat
nhan dan Quan 6, Thanh pho Ho Chi Minh da truy t6 bi cao Nguy&n Manh H vé i
“Trén thué” theo khoan 3 Biéu 200 caa Bo luat hinh sy nam 2015 dwoc sta d6i, bd
sung nam 2017.

Kiém sét vién dai dién Vién kiém sat nhan dan Quan 6 gitr quyén cong tb
luan toi va tranh luan: Gitr nguyén quyét dinh truy t6 bi cao Nguyén Manh H nhu
ban c4o trang. Sau khi phan tich tinh chat, mac d6 hanh vi pham toi, nhan than cua
bi céo cling cac tinh tiét ting ning, giam nhe trach nhiém hinh su ddi véi bi céo da
dé nghi Hoi dong xét xir: Phat bi cao Nguyén Manh H tir 02 (hai) ndm dén 02 (hai)
ndm 06 (sau) thang tu nhung cho huéng an treo, thoi gian thir thach tir 04 (b6n) dén
05 (nam) nam vé 101 “Trdn thué” theo khoan 3, khoan 4 Biéu 200; diém b, s khoan
1 biéu 51; biéu 65 cua Bo luat hinh sy nam 2015 duoc stra ddi, bo sung nam 2017;
Nghi quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 cua Hoi déng Tham phén toa an
nhan dan téi cao huéng dan &p dung Diéu 65 cia Bo luat hinh sy vé an treo.

~ De nghi &p dung hinh phat b6 sung cho bi céo Ia phat tién tir 20.000.000 dong
dén 30.000.000 dong.

Ngoai ra dai dién Vién kiém sat con dé nghj xu Iy vat ching: Ap dung Dicu
47 cua B0 luat hinh sy nam 2015 dugc swra doi, bo sung nam 2017 va bieu 106 cua
B luat to tung hinh sy nam 2015 d¢ nghi Hoi dong xét xu:

Tich thu nop vao NG sach nha nudc 01 (mot) thung carton bén trong chira
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01 (mdt) cai CPU (d3 qua sir dung, chua kiém tra chat luong) duoc dan niém phong
co chir ky, ho tén xac nhan cua ong Nguyen Manh H, chit ky cua Diéu tra vién
Pham Nguyén Hong Phong va moc déu ciia Co quan Canh sat diéu tra Cong an
Quan 6.

Tich thu ngp vao NG sach nha nuéc 01 (mdt) cai man hinh may tinh duoc
dan niém phong tai ngudn dién, trén glay niém phong c6 chir ky, ho tén xac nhén
ctia 6ng Nguyén Manh H, chit ky cua Diéu tra vién Pham Nguyén Hong Phong va
mdc diu ctua Co quan Canh sat diéu tra Cong an Quan 6.

Tich thu luu ho so vu 4n cac héa don ching ti.

Tich thu nop vao NG sach nha nuéc sb tién 1.800.000.000 dong trong tai
khoan cua S¢ tai chinh Thanh pho H6 Chi Minh theo cac chung tur giao dich ngay
25/02/2025, 14/3/2025, 31/3/2025.

Tich thu nop vao NG sach nha nudc sb tién 305.042.358 dong dang duoc
phong toa tai tai khoan NG hang cua bi cdo, cu thé: trong tai khoan 1126686868
mo tai NG hang TMCP A Chéu: 88.668.575 d6ng (tdm muoi tam triéu sau trim
sau muoi tdm nghin ndm trim bay muoi lam dong); tai khoan 0331000464866 mo
tai NG hang Ngoai thuong Viét Nam: 216.373.783 dong (hai tram muoi sau triéu
ba trim bay muoi ba nghin bay trim tdm muoi ba dong).

Budc bi cdo Nguyén Manh H tiép tuc nop sé tién trén thué con lai 1a
674.894.761 dong (sau tram bay muoi bon triéu tam tram chin muoi bon nghin bay
tram sau muoi mot dong).

Tai phién toa, bi cdo Nguyén Manh H khai nhan hanh vi pham t6i phu hop
vo1 nd1 D vu &n dugc tom tat nhu trén, bi cdo khong tu bao chira, khong tranh luan
chi xin gidam nhe hinh phat.

Bi c4o noi 1oi sau cling: Bi cdo Nguyén Manh H nhan thac duoc hanh vi cua
bi c4o 1a sai, 1a vi pham phap luat va xin Hoi ddng xét xt Xt phat bi cdo mc &n
nhe nhat dé bi c4o sém tré vé véi gia dinh Vi vo bi c4o bi bénh vé tdm than can c6
ngudi cham séc, cha me cua bi cao thi di 16n tudi va cho bi cdo co co hoi lam lai
cudc doi.
NHAN PINH CUA TOA AN:

Trén co s& noi D vy 4n, cdn cir vao cac tai lidu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi va quyét dinh t6 tung ciia Co quan diéu tra Cong an Quan 6,
Diéu tra vién, Vién kiém sat nhan dan Quan 6, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé tham quyen, trinh tu, thu tuc quy dinh cua Bo luat
t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao khéng c6 y kién hoic
khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh té tung cua Co quan tién hanh té tung, cua
ngudi tién hanh té tung da thyuc hién déu hop phép.

[2] Vé hanh vi pham toi ctia bi céo:

T quy I nam 2022 dén hét quy II nam 2023, Cong ty trach nhiém hitu han
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xuat nhap khau PH Phan, dia chi sb 127 duong Tan Hoa Bong, Phuong 14, Quan
6, Thanh phd H6 Chi Minh do Nguyén Manh H 1am giam ddc d3 mua ban hang hoa
ma khong xuét hda don day du vai doanh thu thyc té 12 31.528.011.759 ddng nhung
chi guri chung tir, hd so dé ké khai thué 270 hoa don gia tri gia ting, doanh thu 1a
728.703.448 ddng, con lai 30.799.308.311 ddng la dé ngoai sb sach, khong nop hd
so ké khai thué dé tron dong thué gia tri gia ting va thué thu nhap doanh nghiép,
trong d6 da tron thué gié tri gia ting 13 2.799.937.119 ¢éng nham muc dich hudng
loi. Hanh vi cua bi cdo H da cau thanh toi “Trén thué” duoc quy dinh tai khoan 3
Piéu 200 B6 luat hinh sy nam 2015 dugc sira doi, bo sung ndm 2017 dung nhu Céo
trang cua Vién kiém sat nhan dan Quan 6 da truy td.

Xét bi céo 1a ngudi co ddy du ning luc trach nhiém hinh sy, du kha ning
nhan thac vé hanh vi tron thué 12 vi pham phap luat. Hanh vi caa bi cdo Nguyén
Manh H d3 xam pham dén ché d6 quan ly thué caa Nha nuéc, 1am that thu NG sach
Nha nudc, xam hai dén duong 16i phét trién kinh té, xa hoi, chinh sach thué, dong
thoi gay mat trat tu xa hoi, gdy du ludn Xau trong nhan dan. Do d6 can c6 muc an
twong xtmg d6i voi hanh vi pham tdi cua bi cdo dé co diéu kién cai tao, gido duc bi
c40, dong thoi phuc vu cho cong tac dau tranh phong ngira toi pham.

[3] Vé tinh tiét tang nang trach nhiém hinh su: Bi cdo Nguy&n Manh H khong
cd tinh tiét tang nang trach nhiém hinh su.

[4] V¢ tinh tiét giam nhe trach nhiém hinh su:

Tinh dén ngay xét xir so tham, bi cao Nguyén Manh H d3 tu nguyén giao ndp
s6 tién tron thué, cu thé da da nop 1.800.000.000 dong vao tai khoan cua So tai chinh
Thanh phé Ho Chi Minh theo cac ching tir giao dich ngay 25/02/2025, 14/3/2025,
31/3/2025 va tai phién tda bi céo ty nguyén giao nop thém 305.042.358 dong di bi
phong téa bao gom trong tai khoan 1126686868 mé tai NG hang TMCP A Chau la
88.668.575 ddng va tai khoan 0331000464866 mé tai NG hang Ngoai thuong Viét
Nam 1a 216.373.783 d6ng dé khic phuc hau qua nén Hoi dong xét xir xem xét ap
dung tinh tiét gidm nhe trach nhiém hinh su theo quy dinh tai diém b khoan 1 Diéu
51 B0 luat hinh sy nam 2015 cho bi céo.

Trong qua trinh diéu tra ciing nhu tai phién toa so thadm bj cdo Nguyén Manh
H d3 thanh khan khai bao, an nin hdi cai nén Hoi déng xét xur xem x&t gidm nhe cho
bi cao mot phﬁn hinh phat theo diém s khoan 1 Diéu 51 Bo luat Hinh sy nam 2015.
Ngoai ra, bi céo 1an dau pham t6i, c6 nhan than tot nén ciing can ap dung tinh tiét
gidm nhe trach nhiém hinh sy theo quy dinh tai khoan 2 Diéu 51 B6 luat hinh su
nam 2015 d6i véi bi céo.

[5] V& hinh phat:

Hanh vi ciia bi c4o 1a nguy hiém cho xa hdi vi vay can xur 1y nghiém dé ran
de, giao duc phong ngura chung. Tuy nhién trong qua trinh lugng hinh ciing can xem
x€t cho bi cdo co nhleu tinh tiét giam nhe, khong co tinh tiét ting nang, pham toi lan
dau, nhan than tét, bi cao co noi cu tri cu thé, rd rang. Tu khi dugc tai ngoai dén
nay, bi cdo khong gay nguy hai cho xa hoi, khong anh hudng xau dén an ninh, trat
tu, an toan xa hodi; luén chép hanh diang chinh sach, phap luat, thuc hién déy du nghia
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vu cua cong dan noi cu tru; bi cdo o kha nang tu cai tao va khong can thiét phai bat
chap hanh hinh phat tu. Do do, theo quy dinh tai Nghi quyét s6 02/2018/NQ-HD TP
ngay 15/5/2018 duoc sira doi, bd sung mot s diéu tai Nghi quyet 01/2022/NQ-
HDTP ngay 15/4/2022 ctiia Hoi ddng Tham phan Toa an nhan dan tbi cao huéng dan
ap dung Diéu 65 cua Bo luat hinh sy vé an treo thi bi cdo Nguyén Manh H c6 du
diéu kién dé duoc hudng an treo nén Hoi dong xét xtr cho bi cao huang an treo va
an dinh thoi gian thir thach theo quy dinh cta phap luat vira thé hién chinh sach nhan
dao cua Pang va Nha nudc, vira cho bi cdo ¢6 co hdi lam viéc kiém tién dé khic
phuc s6 tién trdn thué con lai, vira tao diéu kién dé bi céo co thé tu dudng tré thanh
cong dan c6 ich cho xa hoi.

Trén day 1a 1ap luan cua Hoi déng xét xtr ddi véi quan diém cua dai dién Vién
kiém sat vé cac tinh tiét ting ning va giam nhe ddi véi bi cdo Nguyén Manh H.

[6] VVé bién phap tu phap: Qua trinh diéu tra xac dinh bi c4o c6 hanh vi trén
thué vai sé tién 2.799.937.119 dong va da cha dong ndp 1.800.000.000 ddng va ty
nguyén nop thém s tién 305.042.358 dong trong cac tai khoan dang bi phong toa
dé khac phuc hau qua. Hoi dong xét xir xét thay can tiép tuc budc bi cao H nop lai
s6 tién 694.894.761 dong la tién thué bi cao chua nop dé sung vao NG sach Nha nudc.

[7] Vé hinh phat bo sung: Theo quy dinh tai khoan 4 Biéu 200 caa Bo luat
hinh sy nam 2015 dugc sira ddi, bo sung ndm 2017 thi bi cdo Nguyén Manh H con
c6 thé bi phat tién tir 20.000.000 dong dén 100.000.000 dong hozc tich thu mot phan
hoic toan bd tai san. Do vay, Hoi ddng xét xu phat b sung 1a phat tién bi cdo
30.000.000 dong.

[8] P6i véi s tién thué thu nhap doanh nghiép khong giam dinh duoc do
khong du théng tin vé hoat dong san xuat kinh doanh thuc té cua doanh nghiép, dong
thoi khdng thé xac dinh duoc cac khoan chi phi thyc té phat sinh tuong Gng véi
doanh thu ban ra da trén thué 1a bao nhiéu nham xac dinh thu nhap chiu thué nén
khong c6 co s xem xét xur 1y, do d6 Hoi ddong xét xir khong dé cap giai quyét.

Péi vai viec H mua 1020 goi thach nghé dong tring ha Th, loai 25ml: hang
nguyén hop la 145 hop (01 hop c6 07 géi) va 05 goi I¢ 1a hang trung bay de ban lai.
Khi mua hang héa 1a thyc pham chie nang, H ¢6 tim hiéu va duoc cung cap day du
ho so, chang tir lién quan nhu: Hoa don mua hang (héa don GTGT), Hop ddng phan
phoi, Giay tu cdng b san pham, Phiéu xuat kho do Cong ty TNHH san xuat My
pham Chu (goi tit 12 Codng ty Chu) cung cap theo timg dot mua hang. Do do, khong
c6 co s& xem xét xur Iy doi véi H vé hanh vi khac, do d6 Hoi dong xét xir khong dé
cap giai quyet

Péi voi Phan Pham Pan PH (1a vo cia Nguy@n Manh H) khai nhan pht hop
véi 161 khai cia Nguyén Manh H; PH chi dting tén tai khoan s6 0331000464866 mo
tai NG hang Ngoai thuong Viét Nam, PH khéng quan ly va st dung tai khoan, khong
lién quan dén hoat dong kinh doanh, khéng biét, khéng tham gia gitp stc cho H nén
Co quan canh sat diéu tra khdng xem xét, xtr ly. Do d6, Hoi dong xét xtr khong dé
cap giai quyét.

Dbi v6i Cong ty trach nhiém hitu han tu van phat trién dich vu LNV (goi tat
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la cong ty LNV) do dng Tong Quang Thanh 1am giam ddc, ké toan tén Nguyén Thi
M, Pao Thuy D chi can ctr vao pham vi cong viéc trong hop dong dich vu quy dinh
dé dinh ky ké khai thué gia tri gia ting cho cong ty PH Phan. Cong ty LNV chi thuc
hién cong viéc ké khai thué dich vu theo sé lugng hoa don ma cong ty PH Phan gti,
trén co s d6 Cong ty LNV da bao dam viéc ké khai dung thoi han quy dinh. Tat ca
cong viéc dugc thuc hién tai tru s¢ cong ty LNV. Nhéan vién cong ty LNV khoéng
dén dén tru so céng ty PH Phan, khong tham gia, khéng biét tinh hinh hoat dong
kinh doanh thuc té caa céng ty PH Phan. Do d6, Co quan canh sat diéu tra khong
xem xét, xtr Iy nén Hoi dong xét xtr khong dé cap giai quyét.

Dbi véi 06 nhan vién cua Cong ty PH Phan ¢ hop dong lao dong gom
Nguyén Bao NG, Tram Thi Thanh T, Nguyén Thi Bich Th, thuc hién chét don hang
va tao don hang qua phén mém Kiot Viet nhung khong truy cap ndi D nao khac, con
Chau Mak CR, Nguyen Van TH Pham Nguyen Truong D phuy trach dong hang, giao
hang theo yéu cau, khong biét viéc trén thué cia H nén Co quan canh sat diéu tra
khong xem xét, xtr Iy. Do d6 Hoi dong xét xir khong dé cap giai quyét.

Tru s¢ cua Cong ty la nha tai dia chi s6 127 duong Tan Hoa Bong, Phuong
14, Quén 6, TP. H6 Chi Minh la do H thué cua ba H6 Thi Ngoc Thu, ba Thu khdng
tham gia, khong biét hoat dong kinh doanh cua H, Co quan canh sat di€u tra khdng
co co s xu ly. Do d6 Hoi dong xét xur khong dé cap giai quyeét.

[9] Viéc xur ly vat ching:

- Déi véi 01 (mot) thung carton bén trong chtra 01 (mot) cai CPU (da qua su
dung, chua kiém tra chat lugng) duoc dan niém phong c6 chit ky, ho tén xac nhan
cua ong Nguyén Manh H, chit ky ctia Diéu tra vién Pham Nguyén Hong Phong va
moc dau cua Co quan Canh sat diéu tra Cong an Quan 6, c6 lién quan dén hanh vi
pham toi ctia bi cdo Nguyén Manh H nén tich thu, ndp vao NG sach nha nuée.

- Pbi voi 01 (mdt) cai man hinh méy tinh duwoc dan niém phong tai nguén
dién, trén gidy niém phong co chit k¥, ho tén xac nhan cua 6ng Nguyén Manh H,
chit ky ctia Diéu tra vién Pham Nguyén Hong Phong va moc dau ctia Co quan Canh
sat diéu tra Cong an Quan 6, c¢6 lién quan dén hanh vi pham t6i cta bi cao Nguyén
Manh H nén tich thu, ndp vao NG sach nha nudéc.

- Luu ho so vu an cac héa don ban hang 1a vat ching cta vy an.

- Pbi voi tong sb tién 305.042.358 dong dang duge Co quan Canh sat diéu
tra Cong an Quan 6 phong toa tai tai khoan NG hang cua bi céo, cu thé: trong tai
khoan 1126686868 md tai NG hang TMCP A Chau la 88.668.575 dong; tai khoan
0331000464866 mo tai NG hang Ngoai thuong Viét Nam 12 216.373.783 dong, xét
bi cdo tu nguyén ndp vao NG sach nha nudc dé khic phuc hau qua nén tich thu,
ndp vao NG sach nha nudc.

[10] Bi cao Nguyén Manh H phai chiu an phi hinh su so tham theo quy dinh
tai Piéu 135 cua Bo luat td tung hinh sy nim 2015; Nghi quyet s6

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi vé muc
thu, mién, giam, thu, nop, quan ly va su dung an phi va 1é phi Toa an.

Vi cac |& trén,



QUYET PINH:

- Can cir khoan 3, khoan 4 Biéu 200; biéu 50; diém b, s khoan 1, khoan 2
bicu 51 va biéu 65 cua Bo luat hinh sy nam 2015 duoc stra doi, bo sung nam 2017:

~ Xu phat bi cao Nguyén Manh H 02 (hai) nam tu nhung cho huong an treo
Ve toi “Tron thué”. Thoi gian thir thach 1a 04 (bon) nam, tinh tir ngay tuyén an
23/5/2025.

Giao bi cdo Nguyén Manh H cho Uy ban nhan dan xa PL, Hén Cén Giudc,
tinh Long An dé giam sat, giao duc trong thoi gian thur thach.

Truong hop bi cao Nguyén Manh H thay d6i noi cu tra thi thuc hién theo
quy dinh tai Biéu 92 cua Luét thi hanh an hinh su.

Trong thoi gian thir thach, bi cao Nguyén Manh H ¢6 y vi pham nghia vu 02
(hai) lan tro I1én thi Toa an co thé quyét dinh budc bi cdo phai chap hanh hinh phat
tu cua ban an da cho huong an treo.

- Cén cir khoan 2 icu 35, khoan 4 Dieu 200 BA luat hinh sy nam 2015 duoc
stra doi, bo sung nam 2017:

Phat b6 sung bi cao Nguyén Manh H sé tién 30.000.000 dong (ba muoi triéu
dong).

- Cén cur Diéu 47 cua Bo luat hinh sy nam 2015 dugc sira doi, bo sung ndm
2017 va bieu 106 cuaa Bo luat to tung hinh sy nam 2015:

Tich thu nop vao NG sach nha nude 01 (mét) thung carton bén trong chira
01 (mdt) cai CPU (d3 qua sir dung, chua kiém tra chét lugng) duoc dan niém phong
co chir ky, ho tén xac nhan cia 6ng Nguyen Manh H, chit ky cta Diéu tra vién

Pham Nguyén Hong Phong va mdc dau cia Co quan Canh sat diéu tra Cong an
Quan 6.

Tich thu nop vao NG sach nha nudc 01 (mot) cai man hinh may tinh dugc
dan niém phong tai nguon dién, trén gléy niém phong c6 chir ky, ho tén xac nhan
cua ong Nguyén Manh H, chit ky ctia Piéu tra vién Pham Nguyén Hong Phong va
moc dau ctia Co quan Canh sat diéu tra Cong an Quan 6.

(Theo Bién ban vé viéc giao nhan vat ching, tai san ngay 29/4/2025 gitra Co
quan Canh sat diéu tra Cong an Thanh pho H6 Chi Minh véi Chi cuc thi hanh an
dan su Quan 6).

Luu hd so vy an cac hoa don ban hang.

~ Budc bi cdo Nguyén Manh H phai nop s6 tién tron thué 1a 2.799.937.119
dong (hai ty bay tram chin muoi chin tri¢u chin trdm ba muoi bay nghin mét trdm
muoi chin dong) vao NG sach Nha nudc.

Tich thu ndp vao NG sach Nha nudc so tién 1.800.000.000 dong (mot ty tam
tram tri¢u dong) trong tai khoan cua S¢ tai chinh Thanh pho H6 Chi Minh theo cac
chung tr giao dich ngay 25/02/2025, 14/3/2025, 31/3/2025, dugc can trir vao so

tién trén thué 2.799.937.119 déng (hai ty bay trdm chin muoi chin tri€u chin tram
ba muoi bay nghin mét tram muoi chin dong).
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Tich thu nop vao NG sach nha nuéc sb tién 305.042.358 dong (ba tram 1¢
nam triéu khong traim bon muoi hai nghin ba trim nim muoi tam dong) dang duoc
phong toa tai tai khoan NG hang cua bi cdo, cu thé trong tai khoan 1126686868 mo
tai NG hang TMCP A Chau 1 88.668.575 d6ng (tim muoi tam triéu sau trim sau
muoi tdm nghin ndm trim bay muoi lam ddng); trong tai khoan 0331000464866
mo tai NG hang Ngoai thuong Viét Nam la 216.373.783 dong (hai trdm muoi sau
triéu ba tram bay muoi ba nghin bay tram tam muoi ba d6ng), duoc can trir vao sb
tién trén thué 2.799.937.119 d6ng (hai ty bay tram chin muoi chin triéu chin trim
ba muoi bay nghin mét trim mudi chin ddng).

Buoc bi cdo Nguyén Manh H tiép tuc nop sb tién trén thué con lai l1a
694.894.761 dong (sau tram chin muoi bon triéu tam tram chin muoi bon nghin
bay tram sau muoi mot dong).

- Can ctr Dicu 135 cua B luat t6 tung hinh sy ndm 2015; Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hdi ve muc
thu, mien, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an:

Budc bi cdo Nguyén Manh H phai chju 200.000 dong (hai tram nghin dong)
an phi hinh sy so tham.

Bi cdo Nguyén Manh H c6 quyen khang céo trong thoi han 15 ngay, ké tor
ngay tuyén an. Nhitng nguoi co quyen loi, nghia vu lién quan vang mat duoc quyén
khang cao trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic Toa an niém
yét ban an theo quy dinh caa phap luat.

Thi hanh an dén su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh &n dan su.

(D4 giai thich ché dinh an treo di vai bi cdo Nguyén Manh H).

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND Quén 6; THAM PHAN- CHU TOA PHIEN TOA
-TAND TP. H) Chi Minh;

- Cong an TP. H6 Chi Minh;

- VKSND TP.HCM;

- Chi cuc THADS Quan 6;

- S¢ Tu phap TP. H6 Chi Minh;

- UBND x4 PL;

- Bj céo, NLQ. Mai Thi Céng Hoa
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